
REQUEST FOR BOARD ACTION AGENDA ITEM: 3.20

Page 1 of 5 

SUBJECT: Cook County Minimum Wage and Paid Sick Leave Ordinances – 
Consideration of Ordinance 2017-O-36, Identifying Conflicts with Cook 
County Ordinances   

MEETING DATE:  June 13, 2017 

FROM:  Timothy J. Frenzer, Village Manager 

N/A 

Recommended Motion 

At the June 13, 2017 Regular Village Board Meeting – Introduce Ordinance 2017-O-36.  No 
motion is required to introduce an Ordinance. 

At the June 27, 2017 Regular Village Board Meeting – Move adoption of Ordinance 2017-O-
36, in order for adoption of the Ordinance to be debated and considered. 

Adoption of Ordinance 2017-O-36 would have the effect of “opting out” of Cook County 
Ordinances creating a separate minimum wage and minimum paid sick leave benefits for 
private sector employees in Cook County. 

Background 

The Wilmette/Kenilworth Chamber of Commerce submitted a letter, dated June 1, 2017, 
requesting that the Village Board adopt an ordinance “opting out” of new Cook County 
Ordinances covering minimum wage and paid sick leave, which take effect July 1, 2017.  A 
copy of that letter is attached.   

The Chamber of Commerce’s letter state’s that the Chamber has surveyed its members and 
the majority want the Village to adopt opt out ordinances for both the Cook County minimum 
wage and sick leave ordinances, questioning the propriety of the County’s legislating on this 
subject, and identifies concerns over adverse impact on Village businesses.   

Wilmette businesses would be subject to the Cook County Ordinances on July 1, 2017, unless 
the Village Board adopts an opt out ordinance prior to that date. 

As a point of reference, the Village’s 2017 Budget projects annual sales tax revenue of 
$5,796,500, which constitutes 15% of the Village’s General Fund revenues. 

Village Manager’s Office

BUDGET IMPACT: 

mailto:frenzert@wilmette.com
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Discussion 

Cook County Minimum Wage Ordinance 

On October 26, 2016, the Cook County Board passed an Ordinance requiring “employers” to 
pay “covered employees” (as defined in the Ordinance) a minimum wage higher than that 
otherwise required by Illinois law.   

Federal law sets the minimum wage in 2017 at $7.25/hour.  Illinois has a higher minimum wage 
- $8.25/hour.  The City of Chicago has a minimum wage ordinance of $11.00/hour (which 
increases $1/hr. in each of the next two calendar years, so $13/hour in 2019). 

The Cook County Ordinance sets a minimum wage of $10/hour, effective July 1, 2017.  The 
minimum wage goes up $1/hour each July 1 through 2020, so that by July 1, 2020 it will be 
$13/hour. 

A “covered employee” is one that performs any work whatsoever anywhere in Cook County 
(including deliveries and compensated travel time).  An employer is a business that employs 
one or more employees that has any business facility in Cook County. 

A copy of the Cook County Minimum Wage Ordinance is attached.   

It should also be noted that the Illinois General Assembly passed a bill to increase the State 
minimum wage over a number of years to, eventually, $15/hour.  The Governor has not yet 
acted on this bill. 

Cook County Sick Leave Ordinance 

On October 5, 2016, the Cook County Board also passed an Ordinance prescribing minimum 
paid sick leave benefits.  The definitions of “covered employee” and “employer” are essentially 
the same as in the sick leave ordinance.  An employer would be obligated to provide 1 hour of 
paid sick leave for each 40 hours of work to any employee who works at least 80 hours within 
a 120-day period, up to a maximum of 40 hours per year.  An employee can roll over or “bank” 
up to one-half of the prior year’s earned sick leave up to a maximum of 20 hours.  

A copy of the Cook County Sick Leave Ordinance is attached.   

Excluded Employers and Employees 

All units of federal, state and local government are excluded from coverage by the County 
Minimum Wage and Sick Leave Ordinances.  Thus, the Village, the Park District, Public Library, 
District 37 and District 39 are all excluded. 

Additionally, unionized employers and employees are not covered insofar as their collective 
bargaining agreements provide different terms of employment and compensation.  Future 
collective bargaining agreements would need to explicitly waive the County Ordinances’ 
provisions to provide less benefits, and collective bargaining agreements are not precluded for 
agreeing to better terms. 
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Validity of Cook County Ordinances 

Three legal opinions were prepared by the staff of the Cook County State’s Attorney’s Office in 
response to questions submitted by members of the Cook County Board of Commissioners 
regarding the County’s authority to legislate on these subjects, as well as the consequence of 
the County Ordinances being in conflict with municipal ordinances.  Those opinions have been 
released to the public and copies are attached.1 

On July 22, 2016 the State’s Attorney issued an opinion to County Commissioner Timothy 
Schneider to the effect that the County minimum wage and sick leave ordinances would not be 
applicable in places where they conflicted with a municipal ordinance.  The opinion suggests 
that non-home rule units may opt out as well, but as the constitutional discussion in the next 
section of this memorandum explains, the authority of a home rule municipality to opt out is 
much clearer. 

On July 22, 2016, the State’s Attorney issued an opinion to County Commissioner Sean 
Morrison stating that the County lacked the legal authority to enact a mandatory paid sick leave 
ordinance, and that such an ordinance exceeded the County’s home rule authority. 

On October 25, 2016, the State’s Attorney issued an opinion to County Commissioner Sean 
Morrison stating that the County lacked the legal authority to enact a mandatory minimum wage 
ordinance, and that such an ordinance exceeded the County’s home rule authority. 

Home Rule and “Opt Out” 

As provided in Article VII, Section 6(c) of the State of Illinois Constitution, when a home rule 
municipal ordinance conflicts with a home rule county ordinance, the municipal ordinance 
prevails within the municipality’s jurisdiction.  Based on this, a number of home rule 
municipalities have passed local ordinances providing that the County Ordinances will not be 
in effect in their municipalities.  This is referred to, for purposes of this situation, as passing an 
“opt out” ordinance.  

Cook County is the State of Illinois’ only home rule county.  The Village of Wilmette is a home 
rule municipality. 

Since the County Ordinances take effect July 1, a municipality wishing to “opt out” would 
probably want to do so before the end of June.  A home rule municipality is not precluded from 
opting out after July 1, 2017.  However, businesses would be subject to the County Ordinances 
until such time as the home rule municipality adopted an opt out ordinance. 

It should be noted that, for some types of larger employers, a local opt out ordinance may be 
of limited practical effect.  For example, in the case of some larger employers whose employees 
perform work in Chicago or suburbs that have not opted out, the County Ordinance suggests 
that their employees may still be “covered” for any work performed in those places.  The same 
could be said of a business that does delivery, installation or any other work in another 
municipality that does not opt out.  

                                                 
1 The opinions were each issued under former State’s Attorney Anita Alvarez.  We are unaware of any contrary 
opinion being issued by the new State’s Attorney, Kimberly Foxx. 
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In the case of non-governmental employers whose employees are unionized and covered by 
collective bargaining agreements, those agreements may provide benefits different from the 
County Ordinances.  Retailers with locations in other municipalities may find themselves in the 
situation of having employees performing work in communities still subject to the County 
Ordinances.  However, employers in Wilmette that are smaller, single location businesses, 
such as shops and restaurants, as well as employers that rely on seasonal labor, will likely find 
themselves impacted. 

Finally, the County Ordinances make no provision for entry, training or apprentice wages. 

Action by Other Suburban Cook County Municipalities 

A significant number of municipalities have now passed “opt out” ordinances.   

Cook County Commissioner Sean Morrison has circulated a list (attached) of 41 Cook County 
municipalities that have opted out, through May 26, 2017.  Since that list was provided to us, 
Glenview, Lincolnwood and Orland Park have also opted out, raising the total to 44.  Des 
Plaines voted against opting out.  Morton Grove is set to consider opting out on June 13, 2017. 

North and northwest suburban municipalities that have opted out so far include Buffalo Grove 
and, which both straddle the Lake/Cook County border, promptly opted out for that reason.  
Northbrook and Niles are two of the municipalities that have most recently opted out.  I have 
attached two newspaper articles about the debates surrounding their decisions to adopt opt 
out ordinances.  Additional north and northwest suburban Cook County municipalities that have 
opted out are Arlington Heights, Barrington, Elk Grove Village, Glenview, Hoffman Estates, 
Lincolnwood, Mount Prospect, Niles, Palatine, Rolling Meadows, Rosemont, Schaumburg, 
Streamwood and Wheeling. 

A map of Cook County municipalities that have opted out is also attached. 

Other Considerations 

Cook County has passed an Ordinance providing, essentially, that any municipality that opts 
out will be excluded from future consideration for participation in its redevelopment property tax 
incentive programs (the 6B and 7B incentive programs covering distressed industrial and 
commercial property).  The most common of these relate to redevelopment of commercial 
areas, which Wilmette businesses do not participate in at this time. 

Process 

In order to place the Village Board in the position of being able to consider an “opt out” 
ordinance, as requested by the Chamber of Commerce, prior to July 1, 2017, the Village Board 
would need to introduce the appropriate ordinance on June 13, 2017 at its regular meeting.   

The ordinance would then be up for debate and be voted on at the June 27, 2017 regular 
meeting. 
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Documents Attached 

1. Ordinance No. 2017-O-36 
2. Letter from Wilmette/Kenilworth Chamber of Commerce 
3. Cook County Minimum Wage Ordinance 
4. Cook County Sick Leave Ordinance 
5. Cook County State’s Attorney’s Opinions (3)  
6. List of “opt out” municipalities  
7. Map of “opt out” municipalities 
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ORDINANCE NO. 2017-O-36 

AN ORDINANCE IDENTIFYING HOME RULE CONFLICTS WITH CERTAIN COUNTY 
ORDINANCES REGARDING PAID SICK LEAVE AND MINIMUM HOURLY WAGE 

 
WHEREAS, the Village President and Board of Trustees (“the Corporate Authorities”) of the 

Village of Wilmette (“Village”) find that the Village is a home rule municipality as provided in Article VII, 

Section 6 of the Constitution of the State of Illinois, 1970, and may pursuant to said authority undertake any 

action and adopt any ordinance relating to its government and affairs; and 

WHEREAS, Article VII, Section 6(c) of the Constitution of the State of Illinois of 1970 provides 

that when a county ordinance conflicts with an ordinance of a home rule municipality, the municipal 

ordinance shall prevail within its jurisdiction; and 

WHEREAS, on October 5, 2016, the County of Cook Board of Commissioners adopted an 

ordinance Establishing Earned Sick Leave for Employees in Cook County that requires employers in Cook 

County to provide a minimum number of paid sick days to employees (“Cook County Sick Leave 

Ordinance”); and 

WHEREAS, on October 26, 2016, the County of Cook Board of Commissioners adopted an 

ordinance creating a minimum wage in Cook County (“Cook County Minimum Wage Ordinance”) that 

stipulates scheduled increases in the minimum hourly wage paid by employers in Cook County; and 

WHEREAS, certain provisions of the Cook County Sick Leave Ordinance and the Cook County 

Minimum Wage Ordinance (collectively referred to as the “County Ordinances”) take effect on July 1, 

2017; and 

WHEREAS, the Wilmette/Kenilworth Chamber of Commerce (“Chamber of Commerce”) 

conducted a survey of its membership regarding the impact the County Ordinances will have upon local 

businesses and determined that the County Ordinances may have a negative impact upon certain 

businesses located within the Village; and 

WHEREAS, on June 1, 2017, the Chamber of Commerce formally requested the Village to “opt 
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out” of the County Ordinances; and 

WHEREAS, the Village finds that the County Ordinances place an undue burden on employers 

within the Village given the current rights of employees available under federal and state law; and 

WHEREAS, the Village finds that given the considerable number of businesses that employ 

individuals that are required to work across municipal and county borders within the Chicago metropolitan 

region and throughout the State of Illinois, the Village believes that employment-related laws are best 

established at the federal and state level; and 

WHEREAS, the Village finds that given a significant number of businesses located within the 

Village are smaller family owned businesses, the County Ordinances could detrimentally harm the 

financial health and operations of those businesses; and 

WHEREAS, the Corporate Authorities find it in the public interest to clearly define the minimum 

requirements regarding minimum hourly wage and paid sick leave which apply to the employers within 

the Village, and that this ordinance is in the best interests of the health, safety and welfare of the public.   

NOW, THEREFORE, be it ordained by the Corporate Authorities of the Village of Wilmette, 

Cook County, Illinois, as follows: 

SECTION 1. INCORPORATION OF PREAMBLES 

The Corporate Authorities hereby find that the recitals contained in the preambles are true and 

correct, and incorporate them into this Ordinance by this reference. 

SECTION 2. MINIMUM HOURLY WAGES AND PAID SICK LEAVE  

A. Employers located within the Village shall comply with all applicable federal and/or state laws 
and regulations as such laws and regulations may exist from time to time with regard to payment 
of minimum hourly wages and paid sick leave for its employees.  
 

B. Any employee’s eligibility for minimum hourly wages and paid sick leave shall be in compliance 
with all applicable federal and/or State of Illinois laws and regulations as such laws and 
regulations may exist from time to time.  
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C. No additional obligations with regard to minimum hourly wages and paid sick leave, including 
without limitation, any obligations adopted by ordinance of the County of Cook Board of 
Commissioners, shall apply to businesses and/or employers located within the Village, except 
those required by federal and/or State of Illinois laws and regulations as such laws and regulations 
may exist from time to time.  
 

D. 1: For the purposes of this Section the following definitions shall apply: 
 

a. “employee” means an individual permitted to work by an employer regardless of the 
number of persons the employer employs.   

b. “employer” means any person employing one or more employees, or seeking to 
employ one or more employees, if the person has its principal place of business within 
the Village or does business within the Village.   

2: For the purposes of this Section, the term “employer” does not mean:  

a. the United States or a corporation wholly owned by the government of the United 
States;  

b. an Indian tribe or a corporation wholly owned by an Indian tribe;  
c. the State of Illinois or any agency or department thereof; or   
d. any unit of local government. 

 SECTION 3. SEVERABILITY 

If any section, paragraph, clause or provision of this Ordinance is held invalid, the invalidity of 

such section, paragraph, clause or provision shall not affect any of the other provisions of this Ordinance. 

SECTION 4. REPEALER 

All ordinances, resolutions, order or parts thereof, which conflict with the provisions of this 

Ordinance, to the extent of such conflict, are hereby repealed. 

SECTION 5. FULL FORCE AND EFFECT 

This Ordinance shall be in full force and effect from and after its passage, approve and publication 

in pamphlet form as required by law.  

PASSED by the President and Board of Trustees of the Village of Wilmette, Illinois, on the 27th day 

of June, 2017, according to the following roll call vote: 

AYES: ______________________________________________________ 
 
NAYS: ______________________________________________________ 
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ABSTAIN: ______________________________________________________ 
  
ABSENT: ______________________________________________________ 
  
 __________________________________ 
 Clerk of the Village of Wilmette, IL  
   
    

APPROVED by the President of the Village of Wilmette, Illinois, this 27th day of June, 2017. 

 
 _______________________________ 
 President of the Village of Wilmette, IL  
ATTEST: 

  
Clerk of the Village of Wilmette, IL  

Published in Pamphlet Form this 27th day of June, 2017 



 

 Wilmette/Kenilworth Chamber of Commerce 

 

 
 

W i l m e t t e / K e n i l w o r t h  C h a m b e r  o f  C o m m e r c e  
3 5 1  L i n d e n  A v e ,  W i l m e t t e ,  I L .  6 0 0 9 1  

 

Ph. 847.251.3800 
wilmettekenilworth.com 

June 1, 2017 
 
Village President Bob Bielinski 
Village of Wilmette 
1200 Wilmette Ave. 
Wilmette, IL 60091 
 
Dear President Bielinski: 
 
The Wilmette/Kenilworth Chamber of Commerce would like to formally request that the Village of 
Wilmette opt out of both the Cook County Minimum Wage Ordinance No. 16-5768 and the Cook County 
Mandatory Paid Sick Leave Ordinance No. 16-4229. 
 
The Chamber conducted a survey of its members, and a majority of responding businesses requested 
that the Village of Wilmette opt out of these ordinances. The Chamber does not believe it is right for 
county government to regulate these business issues. 
 
We believe that workers are entitled to a living wage, and that most Wilmette businesses already pay 
their employees above minimum wage.  However, there may be some Wilmette businesses for whom 
this will cause a hardship. In the case of paid sick leave, numerous businesses feel that it would create 
financial and logistical difficulties for them.  
 
Thank you for considering our request to opt out of these Cook County ordinances. 
 
Sincerely, 
 
 
 
Julie Yusim 
Executive Director 
Cc: Wilmette/Kenilworth Board of Directors 
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A B C D E F

Alsip

Arlington Heights

Barrington

Bartlett

Bedford Park

Berkeley

Bridgeview

Buffalo Grove

Burbank

Burr Ridge

Elk Grove Village

Elmwood Park

Evergreen Park

Hanover Park

Harwood Heights

Hickory Hills

Hodgkins

Hoffman Estates

Indian Head Park
Justice

Mount Prospect

Niles
Northbrook

Northlake

Oak Forest

Oak Lawn

Orland Hills

Palatine

Palos Heights

Palos Park

River Forest

River Grove

Riverside

Rolling Meadows

Rosemont

Schaumburg

Streamwood

Tinley Park

Western Springs

Wheeling

OPTED OUT LIST OF MUNICIPALITIES UPDATED:  5-26-17



HOFFMAN 
ESTATES

HANOVER 
PARK

PALATINE

GLENVIEW

SCHAUMBURG

NORTHBROOKWHEELING

ARLINGTON
HEIGHTS

ELK GROVE VILLAGE

MOUNT 
PROSPECT

GLENCOE
BUFFALO
GROVE

EVANSTON

Cook County Minimum Wage and 
Paid Sick Leave Opt Out Status.

Date: 6/8/2017

Non-Home Rule
Opted Out 5 0 52.5 Miles
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