Wilmette

1200 WILMETTE AVENUE
WILMETTE, ILLINOIS 60091-0040

COMMUNITY DEVELOPMENT (847) 853-7550
DEPARTMENT FAX (847) 853-7701

TDD (847) 853-7634
EMAIL comdev@wilmette.com

NOTICE OF MEETING
Of the
LAND USE COMMITTEE OF THE
BOARD OF TRUSTEES OF THE VILLAGE OF WILMETTE

Thursday, October 21, 2021 at 7:30 P.M.

Village Hall Council Chambers
1200 Wilmette Avenue, Wilmette, lllinois

AGENDA

VI.

Call to Order
Approval of Minutes
Minutes of the Land Use Committee/Special Zoning Committee meeting of June 29, 2021

Minutes of the Land Use Committee/Special Zoning Committee meeting of October 11,
2021

Discussion of the Village of Wilmette’s Tree Preservation Policies
New Business
Public Comment?

Adjournment

1 Members of the public that attend the above noticed meeting may address this public body during Public Comment. Members of the public that will not be attending
the above noticed meeting may submit a comment in advance of the meeting by emailing their comment to publiccomment@wilmette.com. All emailed comments
received two hours prior to the start of a meeting will be provided, unredacted, to the public body. Emails received at any time within two hours of the beginning of the
meeting until its adjournment will be included in the draft minutes of the meeting.
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1200 WILMETTE AVENUE
WILMETTE, ILLINOIS 60091-0040

MINUTES OF THE LAND USE COMMITTEE-SPECIAL ZONING COMMITTEE
WEDNESDAY, JUNE 29, 2021
7:00 P.M.
VILLAGE BOARD TRAINING ROOM
1200 WILMETTE AVENUE, WILMETTE, ILLINOIS 60091

Members Present: Trustee Peter Barrow, Chair
Trustee Kathy Dodd
Trustee Gina Kennedy

Members Absent: None
Staff Present: Michael Braiman, Village Manager; Jeff Stein, Corporation Counsel; John

Adler, Director of Community Development; Lucas Sivertsen, Business
Development Coordinator

I Call to Order
Chairman Barrow called the meeting to order at 7:00 p.m.
I1. Approval of the February 24, 2021 Minutes

Trustee Kennedy moved to approve the minutes of the February 24, 2021 Land Use
Committee-Special Zoning Committee meeting. The motion was seconded by Trustee
Dodd. Voting yes: Chair Barrow, Trustee Dodd, and Trustee Kennedy. Voting no: none.
The motion carried.

III.  Discuss and recommend a text amendment to the Zoning Ordinance to determine if
a cannabis business establishment and medical cannabis dispensaries can be a special
use and the underlying regulations of such a use to be located in the PCD-1 (Edens
Plaza) Zoning District — 2021-SZC-01

Chairman Barrow explained that the Committee was not going to make a decision on
whether recreational cannabis dispensaries should be allowed in Wilmette; instead, the
purpose of the Committee’s work is to provide a recommendation to the Village Board on
whether or not a recreational cannabis dispensary would be appropriate at Edens Plaza and
if so, what type of regulations would be appropriate.
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Mr. Braiman presented the background of recreational cannabis discussions in Wilmette,
the Committee’s discussion and findings to date, and the questions the Committee is to
consider. At the previous meeting the Committee determined the PCD-1 Zoning District
where Edens Plaza is located was the only commercial zoning district that met all four of
the criteria which included proximity to residential, capacity of traffic, capacity of parking,
and location relative to school walking routes. Staff prepared recommended regulations for
the Committee to consider.

Chairman Barrow invited representatives from Edens Plaza to provide input on their
opinion of recreational cannabis dispensaries operating at Edens Plaza. Mathew O’Keefe
with Newport Capital who owns Edens Plaza and Brendan Reedy with CBRE, leasing
agent for the center, both spoke. The general thought was they had not heard of objection
from tenants or other commercial real estate experts to the operation of recreational
cannabis dispensaries in shopping centers. They anticipate there would be restrictions in
existing lease agreements that might need negotiation in order to allow landlords to locate
dispensaries in certain locations within shopping centers. These are typical restrictions in
tenant/landlord agreements that need to be negotiated from time to time. There are no
known specific exclusions to dispensaries, however, some of the characteristics of
dispensaries such as health stores, could be limited by certain agreements. Mr. O’Keefe
made it clear that the priority is to determine the future of the Carsons space before a
cannabis dispensary would be pursued at the center. A cannabis dispensary is way down
on their list of priorities at this time.

Chairman Barrow invited members of the public to speak.

Richard Kahn, 3451 Riverside Drive, said he has been a resident for the last 27 years. He
said he supports a dispensary at Edens Plaza 100%. The sales tax benefit to the Village is
significant. He said a 5,000 square foot dispensary may generate $300,000 to $500,000 in
sales tax per year. He felt this was the most logical space in the Village to locate a
dispensary given the parking and accessibility of the center. There are more regulations for
a cannabis dispensary than any liquor store, especially with real ids being rolled out in
Illinois. He said there hasn’t been a violation for underage selling. Mr. Stein clarified that
recently there was a violation for selling to a minor and a $20,000 fine was levied on the
offending Romeoville dispensary. This was the only violation to date.

Janice Weiner, Lacrosse, said she was within walking distance of the center and has owned
her home for 30 years. She said Skokie Boulevard is turning into cannabis corridor with
the dispensaries already at Dundee and Skokie and Old Orchard and Skokie. It isn’t far for
her to go to the Skokie dispensary. She suggested that the committee members take a field
trip and see how they check ids and make you pull down your mask when buying cannabis.
She frequented Edens a lot when the bookstore was open. She is appreciative of all the
work the Committee goes through to make the decisions they do. She is in favor of a
dispensary at Edens Plaza and would love to see the best for Edens Plaza and Wilmette.
Hopefully this helps the Plaza

Ted McKenna, 940 Hunter Road, identified himself as a former Village Board and the
Zoning Board member. While he represents real estate clients at Edens Plaza, he was at the
meeting as a resident. He agreed with the conclusions reached and would recommend
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allowing a retail cannabis dispensary at Edens Plaza as a special use.

Charlie Heintz, Loyola Academy principal, wasn’t going to speak but he wanted the
committee to know that the Academy is concerned about safety. The Academy is not pro
drugs or alcohol and wants to gather info on what is going to keep them safe. The Academy
does understand for their students there is little difference between driving to Edens Plaza
or Old Orchard and Skokie. Mr. Braiman said a Trustee that is no longer on the Committee
asked about the Edens Pace bus stop and the volume of use by Loyola students. Principal
Heintz said the Edens Plaza bus stop is used after hours, beyond sports practice. Between
3 pm and 4 pm the students would be getting on the bus closer to Loyola.

Chair Barrow closed the public comment portion of the hearing.

The Committee discussed the appropriateness of a recreational dispensary at Edens Plaza
and potential regulations that would be appropriate if the Village decided to allow the sale
of recreational cannabis. The Committee saw Edens Plaza as the most appropriate location
for a cannabis dispensary. The use standards favored by the Committee included the
following:

o Limit the number of dispensaries to one

o Prohibit on-site consumption of cannabis

o Require submittal of a security plan to the Police Department

o Require submittal of a queuing plan for customers

o Require all waste to be stored inside the facility

o Require compliance with all laws

o Ensure that misconduct of employees is considered misconduct of the dispensary

The Committee also recommended that the fines for violation of the Special Use permit be
a minimum of $500 and maximum of $7,500 (this is 10x the fine amount for general code
violations).

The Committee identified the following regulations to be addressed through the Special
Use process:

o Size of the facility

o Hours of operation

o Parking

o Lighting

o Signage

o Operational components such as location of security and customer queuing (can be
required to be inside), location of deliveries, location of vault, etc.

Trustee Dodd moved to recommend to the Village Board that if the Board determines the
sale of recreational cannabis dispensaries should be allowed in Wilmette that such sales be
limited to the PCD-1 district, Edens Plaza, as a special use subject to certain use standards
The use standards include the following:

o Limit the number of dispensaries to one
o Prohibit on-site consumption of cannabis
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VI.

VII.

VIII.

o Require submittal of a security plan to the Police Department

o Require submittal of a queuing plan for customers

o Require all waste to be stored inside the facility

o Require compliance with all laws

o Ensure that misconduct of employees is considered misconduct of the dispensary
Seconded by Trustee Kennedy. Motion passed unanimously.

New Business

Mr. Braiman explained the Land Use Committee would be taking up the review of the
Village’s tree preservation policies and fence height for properties on Sprucewood that back
up to Skokie Boulevard at a future meeting.

Public Comment

There was no other public comment.

Adjournment

Trustee Kennedy moved to adjourn the meeting, Trustee Dodd seconded the motion and
the motion carried unanimously. The meeting was adjourned at 9:02 p.m.

Respectfully Submitted,

John Adler, Director
Community Development
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Wilmette

1200 WILMETTE AVENUE
WILMETTE, ILLINOIS 60091-0040

MINUTES OF THE LAND USE COMMITTEE-SPECIAL ZONING COMMITTEE
MONDAY, OCTOBER 11, 2021
6:00 P.M.
COMMITTEE MEETING ROOM
1200 WILMETTE AVENUE, WILMETTE, ILLINOIS 60091

Members Present: Trustee Peter Barrow, Chairman
Trustee Kathy Dodd
Trustee Gina Kennedy

Members Absent: None
Staff Present: Michael Braiman, Village Manager; Jeff Stein, Corporation Counsel; John

Adler, Director of Community Development; Lucas Sivertsen, Business
Development Coordinator

l. Call to Order
Chairman Barrow called the meeting to order at 6:00 p.m.

I, 2021-SZC-04 - Review of an Amendment to the Wilmette Zoning Ordinance to amend
the definition of a medical cannabis dispensary organization, remove medical
cannabis dispensaries as a Special Use in the GC-1, General Commercial Business
District, and add medical cannabis dispensaries as a Special Use in the PCD-1,
General Commercial Business District

Mr. Adler explained that because the zoning ordinance was recently amended to allow as
a special use the retail sale of cannabis in the PCD-1 district, it made sense to staff to review
removing the sale of medical cannabis as a special use in the GC-1 district. Mr. Adler siad
when the special use for medical cannabis was created in the GC-1 district, the Village was
required to allow medical cannabis dispensaries to be located somewhere in the Village.
Given the distance requirements from schools and daycares that the state required at that
time, the GC-1 district was determined as the best location for medical cannabis
dispensaries to be allowed as a special use. Now that the Village has done a more in-depth
look at where it is most appropriate to locate retail cannabis dispensaries, staff is
recommending that the medical dispensary special use be removed from the GC-1 district
and added to the PCD-1 district.
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Mr. Adler said that the definition of medical cannabis dispensary needs to be amended to
remove the distance requirements as they are no longer part of the state law. Mr. Adler said
it was also staff’s understanding that the majority of the Village Board desired to only have
one cannabis dispensary permitted in the Village at this time. Limiting cannabis dispensary
special uses to the PCD-1 district would accomplish that.

Trustee Dodd said she viewed medical cannabis dispensaries like a pharmacy and did not
see the need to remove it from the GC-1 district. The Committee discussed how medical
cannabis dispensaries wouldn’t have the same traffic and parking issues that a retail
dispensary may have. Trustee Kennedy agreed with Trustee Dodd. Chair Barrow felt
medical dispensaries should be limited to the same zoning district as retail dispensaries
given the amount of discussion that took place regarding appropriate locations for cannabis
dispensaries. Trustee Dodd felt that the recent discussions centered around retail cannabis
sales and not medical sales. Trustee Dodd pointed out a correction to the proposed amended
definition of medical cannabis dispensary.

Because committee members disagreed on whether to removed medical cannabis
dispensaries as a special use in the GC-1 district, the committee decided to vote first on
adding medical cannabis dispensaries to the PCD-1 district as a special use, and amending
the definition of medical cannabis dispensary.

There was no public comment.

Trustee Dodd moved to recommend amending the Zoning Ordinance to create a special
use in the PCD-1 district for medical cannabis dispensaries and amend the definition of
medical cannabis dispensary by removing the distance requirements. Seconded by Trustee
Kennedy. Voting yes: Trustee Dodd, Trustee Kennedy, and Chair Barrow. Voting no:
None. The motion passed.

Trustee Dodd moved to recommend amending the Zoning Ordinance to remove medical
cannabis dispensaries as a special use from the GC-1 district. Seconded by Trustee
Kennedy. Voting yes: Chair Barrow. Voting no: Trustee Dodd and Trustee Kennedy. The
motion failed.

111, 2021-SZC-05 - Review of an Amendment to the Wilmette Zoning Ordinance to allow
an increase in the height of fences permitted in the fence exemption area located along
the rear of the properties on the 3200 block of Sprucewood Lane.

Mr. Adler explained that IDOT removed landscaping along the rear of Sprucewood
properties that adjoin Skokie Boulevard. Because of the proximity of these homes to both
the on and off ramps to Edens Expressway and being across from Edens Plaza shopping
center, the removal of the landscaping impacted the privacy and security of those homes.
The neighbors brought this concern to the Municipal Services Committee (MSC) when the
multi-use path was being discussed. The MSC supported a solution that would allow the
Sprucewood neighbors to install taller fences along Skokie Boulevard.

Mr. Richard Moy, 3245 Sprucewood, talked about the issues they have had with people
throwing garbage into their rear yards and the decreased privacy since the landscaping was
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VI.

removed. Trustee Kennedy talked about the MSC having empathy for the neighbors,
especially considering a multi-use path is planned to be installed along that portion of
Skokie Boulevard. The rest of the committee agreed with the need for the proposed
amendment.

There was no additional public comment.

Trustee Kennedy moved to recommend amending the Zoning Ordinance to allow 8’ high
fences along the rear lot lines of double-frontage properties on the 3200 block of
Sprucewood and 3300 block of Illinois that adjoin Skokie Boulevard. Seconded by Trustee
Dodd. Voting yes: Trustee Dodd, Trustee Kennedy, and Chair Barrow. Voting no: None.
The motion passed.

New Business

There was no new business.

Public Comment

There was no public comment.

Adjournment

Trustee Kennedy moved to adjourn the meeting, Trustee Dodd seconded the motion and
the motion carried unanimously. The meeting was adjourned at 6:40 p.m.

Respectfully Submitted,

John Adler, Director
Community Development
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Wilmette

Meeting Date: October 21, 2021
To: Land Use Committee of the Village Board

From: Michael Braiman, Village Manager
Lisa Roberts, Assistant Director of Community Development
Guy Lam, Deputy Director of Public Works

Subject: Tree Preservation

The Land Use Committee (LUC) has been tasked with reviewing the Village’s current tree
preservation regulations and to provide feedback and recommendations as to whether
additional tree protection measures are warranted. Such regulations have many goals,
including but not limited to preserving the Village’s urban canopy and essential character
and ensuring adequate environmental protections are in place (the value of trees is
discussed more thoroughly in Appendix 1). The advancement of these goals is weighted
against private property rights and the desire for continued re-investment in the Village’s
housing stock.

The policy and goals of tree preservation are complex and in consultation with LUC Chair
Barrow, a multi-meeting process is recommended to ensure a thoughtful consideration of
such policy and goals. The following process is proposed:

Meeting #1- October 21, 2021

Review available Wilmette-specific tree data

Review current Village policy and how the policy is implemented
Review for reference purposes the policies in nearby communities
Solicit public feedback

Meeting #2- November 2021 (specific date to be determined)

e Determine the LUC’s preferred policy approach
o Maintain the Village’s existing tree canopy coverage concept or move to an
approach similar to those in nearby communities (see page 7)

Meeting #3- December 2021 (specific date to be determined)

e Review specifics of the preferred policy concept to provide direction to staff of what
should be included in a proposed tree preservation ordinance



Meeting #4- January 2022 (specific date to be determined)
e Review draft ordinance and recommend adoption to Village Board

In preparation for the October 21 meeting, key staff from the Village Manager’s Office,
Community Development Department and Engineering and Public Works Department
met several times to discuss current tree preservation practices. In addition, Village staff
met with community stakeholders including Go Green Wilmette and prominent architects,
contractors, landscapers, and developers who have extensive residential construction
experience in Wilmette and other North Shore communities.

The following information is provided to assist the Committee:

Tree data in Wilmette

Overview of the Village’s existing tree preservation regulations
Comparison of tree preservation ordinances in nearby municipalities
The value of trees (Appendix 1)

History of tree preservation policy in Wilmette (Appendix 2)

Tree Data in Wilmette

The Chicago Region Trees Initiative (CRTI) conducts municipal-level tree canopy
analysis. The most recent analysis for Wilmette was conducted in 2010 (updated data is
forthcoming from CRTI but when the data will be available is unknown). CRTI's analysis
found that 80% of the Village’s tree canopy, which refers to the part of the Village that is
shaded by trees, is located on private property. While the Village has a detailed inventory
of the nearly 18,000 trees located on Village parkways and rights-of-way, no such
inventory exists for private property trees. However, third-party studies of the Village’s
tree canopy coverage were conducted in 2007 by the University of lllinois-Chicago and in
2010 by the CRTI. The 2007 analysis found the Village-wide tree canopy to be 48% of
the community’s total land area and in 2010 the canopy was estimated at 45%.

While it is not possible to determine the reason for the reduction in tree canopy coverage
from 2007 to 2010, it is worth noting that Emerald Ash Borer was discovered in Wilmette
in 2006 and as a result, 960 parkway ash trees were removed in 2008 and 2009.

In 2006, the Village began requiring tree removal permits to track removals.’
Number of Removals

The table on the following page denotes the number of projects involving tree removal
(individual projects can have multiple removals) and the number of trees removed each
year since 2006.

! Because the Village does not require a tree survey as part of the permit application, data is self-reported making it
subject to error and permit documents may have missing data. As such, the tree removal data discussed in this
memorandum is imperfect. The data is intended to provide a general sense of how private property tree removals
have evolved since 2006.



Tree Removal Total Trees
Year Projects Removed
2006 228 342
2007 232 295
2008 253 266
2009 257 215
2010 332 283
2011 345 253
2012 382 369
2013 305 365
2014 349 462
2015 318 364
2016 322 488
2017 341 530
2018 343 533
2019 330 476
2020 325 587

In 2007, detailed analysis on the number of tree removal permits for 2006 was assembled
to assess the first year of the tree removal permits. For the current discussion, the same
data was pulled for permits from 2019. Below are tables comparing the size of trees and
the reason for the removals for 2006 and 2019. Appendix 3 provides a detailed list of
species removed in each of these years.

Size of Removals

The average DBH? of trees removed increased from 13.5” in 2006 to 20.6” in 2019 with
a median increase of 4” from 14” to 18”. Nearly 55% of the trees removed in 2019 were
18” or less in DBH.

DBH 2006 2019
10 inches to 18 inches 85 229
19 inches to 36 inches 54 161
37inches to 55 inches 10 25
Over 55 inches 3 3

Reasons for Removal

In 2019, 65% of tree removals were due to dead, dying, diseased, or declining tree
conditions. “Construction” was cited for 12% of tree removals with “new construction”
accounting for 4.5% of this total.

2"DBH" or "diameter at breast height" means the diameter of the trunk of the tree measured in inches at a point four
and one-half (4 1/2) feet above the existing grade at the base of the tree.



Reason % of 2006 % of 2019

2006 Removals | 2019 Removals
Dead/Dying/Diseased/Declining 49 33% 294 65%
Hazardous/Safety 6 4% 22 5%
Too Close to Existing Structure 19 13% 29 6%
Overgrown 8 5% 17 4%
Construction 48 33% 56 12%
Storm Damage 5 3% 11 2%
Good Forestry/Invasive Species - 0% 10 2%
Too Much Shade 7 3% 3 1%
New Landscaping - 0% 3 1%
Nuisance 5 3% 4 1%
Total 147 449

Tree Removal Permit Fee Data

The tree removal permit fee was set at a low amount to avoid acting as a disincentive for
reporting and still help cover some of the staff cost of issuing tree removal permits. The
table below documents the fee since 2006. Note that from 2006 - 2014 all building permit
related fees were increased annually. Since 2014, the vast majority of permit fees have
not increased, including tree removal permits.

Year Per Tree Fee | Revenue
2006 $20 $6,840
2007 $20 $5,900
2008 $21 $5,585
2009 $22 $4,730
2010 $25 $7,075
2011 $26 $6,578
2012 $27 $9,963
2013 $28 $10,216
2014 - 2020 | $29 $99,751*

*Average of $14,250 annually

Overview of the Village’s existing tree preservation regulations

To provide context to the discussion, tree preservation includes three primary categories:

1. Tree removal permits: Permits ($29) are required for any private property tree

removal of 10” or greater in diameter

2. Tree canopy coverage ordinance: The canopy coverage requirements are
triggered during demolition, new construction, or when there is a 50% or greater
increase in lot coverage (this would apply for certain additions)

3. Tree protection: The protection of existing trees during construction projects.




Tree Removal Permits

Permits are required for the removal of any tree on private property which is 10” or greater
in DBH. There is a provision for the emergency removal of a tree prior to obtaining a
permit. The permit fee is $29 per tree. As with all permits, the contractor listed on the
permit is required to have a current Wilmette contractor’s license. The maximum penalty
for removing a private tree in Wilmette without a permit is $1,500. Permit fees are waived
for dead, dying and diseased trees. In such circumstances, the Village Forester will
conduct a site inspection to confirm the condition of the tree.

Private property tree removal permits are reviewed and issued by the Community
Development Department. Prior to submitting a permit application, residents and/or
contractors often contact the Village Foresters to inquire about the permit requirements.
An applicant is asked to complete the permit form, which requests the address, contractor
information, and species, size, and reason for the removal of each tree. The permit form
asks about replacement trees, but replacement is not required by the current tree
preservation ordinance. An applicant is also asked to provide a drawing that shows the
location of tree(s) to be removed.

Because there are no zoning considerations or required inspections (unless one is
requested due to the condition of the tree), tree removal permits are considered “over-
the-counter” permits which means that all removals are approved upon the submittal of a
completed permit application.

Tree Canopy Coverage Requirements

The Village’s Tree Canopy Ordinance was implemented in 2007 following a review by the
LUC. The Village had initially contemplated an “inch for inch” replacement ordinance,
similar to those in neighboring communities (see page 7), but revised its approach based
upon feedback from the community. Ultimately, the ordinance adopted and currently in
place, was designed to protect the Village's robust tree canopy. As the attached Chicago
Tribune article from 2007 indicates, the canopy coverage concept was considered
“cutting-edge in the forestry business” by the Morton Arboretum.

Wilmette’s tree canopy coverage requirement is limited to projects involving the
construction or demolition of a principal structure or qualifying additions. Qualifying
additions are those which both a) increase the structure footprint (lot coverage) by 50%
or more, and b) are removing a tree that requires a tree removal permit.

e When the requirements are triggered as delineated above, 35% of the property
must be covered by the tree canopy

o Trees from the public right-of-way and neighboring properties may count
toward the 35% canopy requirement

o Existing Oaks (247+), Hickory (16’+), and American EIm (30"+) are
recognized for their value and such trees receive a bonus multiplier of 1.5x
when calculating existing canopy coverage conditions

o If the property is unable to meet the 35% canopy coverage requirements
with existing trees, new trees must be planted onsite which are projected,
at maturity, to provide 35% canopy coverage

= The Village has a list of approved tree planting species.



Many single-family lots in the Village are 50’ wide by 150" deep which equates to a total
lot area of 7,500 square feet; 35% canopy coverage equates to 2,625 square feet which
can be accomplished with the planting of one shade tree.

The enforcement of the tree canopy coverage requirements was implemented under the
land-disturbing activity (grading) permit section of the Village Code. When a Site Grading
Plan is submitted for the demolition or construction of a principal building or structure on
a lot zoned R, R1 or R2, the plan must show that the site will meet the minimum canopy
coverage requirement of not less than 35% of the total lot area. In the case of qualifying
additions, in lieu of demonstrating a minimum 35% canopy coverage, the plan may show
that a tree to be removed will be replaced with another tree at least 2” in diameter and in
the same canopy size category (meaning, at maturity, the new tree will have a similar
canopy to the tree removed).

The grading review of new single-family homes is outsourced to Christopher Burke and
Associates (CBBL) engineers. Other reviews are conducted by the Village’s engineering
staff. In all cases, the plan reviewer will not approve a grading permit for these projects
until the tree canopy coverage is reflected in a conforming manner. Upon completion of
construction, the inspector (CBBEL or Village engineering staff) conducts a tree canopy
compliance inspection to verify that the project was completed in accordance with the
approved plan, that the proposed trees (if required) have been planted, and that the
existing trees intended to be preserved have not been removed.

Tree Protection & Neighbor Notification

For construction projects which result in a change to the footprint of a structure, trees that
are being retained on the subject property are required to have their root zones protected
with fencing. Notice of the construction is required to adjacent neighbors who have a tree
within 15’ on their side of the lot line, so that the neighbors may be aware of the
construction and take preventative measures to ensure their trees are not damaged.

Work which results in a change to the footprint of the structure(s) includes:

« Demolition and new construction
« Additions
« Construction of new accessory structures (detached garage, swimming pool, etc.)

This provision does not apply to exact replacement of driveways, sidewalks, decks,
patios, etc.

Trees on the public parkway or on rights-of-way must be protected as do trees within
adjacent properties when such trees are applied to the tree canopy coverage calculations.

All protected trees are to be protected with temporary fencing placed along the Critical
Root Zone (CRZ). The area of the CRZ is defined as 1’ for every 1”7 of tree diameter at
breast height. The temporary fencing shall be secured with metal posts no farther apart
than 3’ on center. To the extent the property owner has demonstrated that it is not
reasonably practical to install a temporary fence along the entire CRZ, the Village has the
authority and discretion to modify these requirements, including requiring that a surface
barrier such as mulch and plywood be placed on those areas unprotected by fencing. A
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violation of the tree protection standards is subject to a fine up to $750 for every day that
the violation occurs.

For projects which change the footprint of a structure, tree protection measures are
reviewed as part of the site development plan and subject to approval of the Village
Foresters and Community Development Department’s Code Enforcement Officers. The
Village Foresters work directly with contractors during the permitting process to identify
the trees to be protected, verify the construction access point (parkway or alley) and
installation of tree protection fencing prior to approving issuance of a demolition or
building permit. Due to staffing constraints (the Village currently has two full-time
Foresters; prior to the Great Recession there were three full-time Foresters and one part-
time Tree Preservation Officer), the Village Foresters do not conduct tree protection
inspections during the course of construction.

Even if tree protection measures are not required for a project, the Village’s site
maintenance code requires all construction sites to be maintained in good, clean, and
safe condition. This means that trees cannot be damaged during the course of
construction and the Village may issue fines and stop work orders for any such damage.
Compliance with the site maintenance requirements is enforced by the Community
Development Department’s one full-time and one part-time Code Enforcement Officers
(the 2022 Proposed Budget recommends converting the existing part-time position to full-
time to improve proactive enforcement of the site maintenance requirements, including
tree protection).

Neighbor Notification:

» The property owners of any tree within 15 feet of the lot line must be notified prior
to a building permit being issued for work on the applicant’s property

* No building permit will be issued until five days after the tree notice has been
received by adjacent property owners

» The applicant must submit an affidavit attesting either that there are no neighboring
trees within 15 feet of the lot line or that they have provided proper notice to the
adjoining property owners, indicating who was notified and when

Comparison of Tree Preservation Ordinances in Nearby Municipalities
Village staff reviewed tree preservation ordinances in the following communities:

Glenview
Highland Park
Northbrook
Lake Forest
Lincolnshire
Winnetka

These communities were selected based on their extensive public and private tree
canopies which are similar to the Village and because many
builders/developers/architects who perform work in the Village also work in these
communities; this experience is particularly informative to learn from a private property
perspective what regulations work well and what may not.
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The ordinances in these communities can be very technical in nature and the following is
intended to be a high-level summary of the measures in place to protect each
community’s tree canopy. In general, the requirements are similar to one another with
replacement trees, or fees in lieu of replacement trees, required for the removal of certain
private property trees. All communities allow for the removal of trees that are
dead/dying/diseased/hazardous without requiring any replacement trees or fees in lieu of
replacement. Some ordinances do allow the municipality to prohibit the removal of private
property trees in certain circumstances, albeit such denials are rare and always include
an appeal process which goes through a commission, zoning board and/or elected
governing body.

Glenview

Requires replacement, or a fee in lieu of replacement, for any “landmark tree” removed
on private property. Glenview classifies trees based on quality/desirability with the
number of replacement trees or fee scaled accordingly. For more desirable species, such
as Oaks and Hickory, any tree which is 16” or more in diameter triggers the replacement
requirements while less desirable species such as Cottonwoods or Silver Maples trigger
the requirements at 20” or greater. Replacement is not required if a property is able to
maintain at least 16 inches DBH for every 1,000 square feet of land area in the combined
area of the required front yard and buildable area of the lot and that at least 16 inches of
DBH of remaining trees is located in the required front yard of the property.

Highland Park

Requires a permit and replacement for the removal of any tree greater than 8” in diameter.
The replacement value increases based on the size and species of tree. For trees
designated as ‘Heritage Trees’ which include Oaks greater than 30" DBH, Elms greater
than 40" DBH, Hickory greater than 20" DBH, and Walnut greater than 30" DBH, zoning
approval, including notice to neighbors, is required and removal of the tree can be denied.

Lake Forest

Requires a permit and replacement on an inch per inch basis for the removal of any tree
greater than10” in the front yard and 18” in the rear yard. Trees removed which are greater
than 25” in DBH require double inch for inch replacement. Replacement trees are not
required if the tree remaining on private property would deny the applicant all reasonable
and economically viable uses of the property.

Lincolnshire

Requires a permit and replacement for the removal of any tree greater than 6” in DBH.
Replacement is on an inch-per-inch DBH basis, as adjusted for equivalent value (the tree
value is based on the characteristics of the tree). Prohibits the removal of ‘Heritage Trees’
for the purpose of installing or erecting an unattached amenity and no trees shall be
removed if the new unattached amenity exceeds 10% of the rear yard. Unique to
Lincolnshire is an incentive program which provides for a tree planting credit when a
property owner proactively plants new trees which can be used to off-set future
replacement requirements.



Northbrook

Requires a permit and replacement for the removal of any tree greater than 12” in
diameter breast height. For a heavily wooded lot, trees that are not classified as
‘Landmark’ or ‘Heritage’ can be removed without replacement so long as 12 diameter
inches of tree remain per 1,000 square feet of land area in all required yards. The removal
of healthy ‘Heritage Trees’ is prohibited unless approved by the Village Board.

Winnetka

Requires a permit and replacement of any tree greater than 8” in DBH. Village staff may
deny a tree removal permit if the applicant does not demonstrate that the removal is
necessary to avoid or alleviate a practical difficulty or particular hardship on the property.
Property owners may appeal the denial of a tree removal permit to the Winnetka
Environment and Forestry Commission; if the permit denial is affirmed, the applicant can
appeal to the Village Board.

Cost of Replacement

Each of the above communities, except Lake Forest, provides an option to pay a fee in
lieu of planting replacement trees or requires a deposit for the planting of new trees. The
table below demonstrates the fees paid in each municipality.

Minimum Tree
. . Replacement Fee / Tree Removal
SEATIE] 2 ametel Deposit Fee Permit Fee
(DBH)

Winnetka 8” $250 per inch DBH None

Glenview 16" — 20” $350 per tree planted None

Northbrook 6" Up to $250 per inch DBH None

Lincolnshire 6" $2,000 to $3,000 None

Lake Forest 10” None; tree planting required $40
Construction- Up to $2,400

Highland Park 8” Non-Construction- Up to $200 None
for every 10 inches of DBH

Documents Attached

Appendix 1- The Value of Trees

Appendix 2- History of Tree Preservation Policy in Wilmette
Appendix 3- Tree Removal Species Comparison- 2006 and 2019
Wilmette Tree Canopy Coverage Ordinance

Chicago Tribune article dated April 26, 2007
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Appendix 1- Value of Trees

Denoted below is a widely shared summary of the various benefits trees provide from the
International Society of Arboriculture and USDA Forest Service. These include
environmental (air quality, greenhouse gas and stormwater), social, economic (energy
savings, property values) and communal.

Energy Savings

Trees provide shade which reduces the amount of radiant energy absorbed and stored
by built surfaces. The transpiration process (water movement through plants) converts
moisture to water vapor and thus cools the air by using solar energy that would otherwise
result in heating of air. Likewise, wind-speed direction reduces the movement of outside
air into interior spaces and heat loss where thermal conductivity is relatively high (glass
windows).

Greenhouse Gas

Trees directly sequester carbon dioxide as woody and foliar biomass as they grow. Trees
near buildings can reduce the demand for heating and air conditioning, thereby reducing
emissions associated with electric power production and consumption of natural gas.

Air Quality

Trees absorb gaseous pollutants (ozone and nitrogen dioxide) through leaf surfaces,
intercept particulate matter (dust, ash, dirt, pollen, smoke) and release oxygen through
photosynthesis. Trees transpire water and shade surfaces which lowers air temperatures,
thereby reducing ozone levels. They also reduce emissions from power generation by
reducing energy consumption.

Stormwater

Trees provide stormwater benefits in a multitude of different ways. First, leaves and
branch surfaces intercept and store rainfall, thereby reducing runoff volumes and delaying
the onset of peak flows. Secondly, root growth and decomposition increase the capacity
and rate of soil infiltration by rainfall and reduce overland flow. Lastly, tree canopies
reduce soil erosion and surface transport by diminishing the impact of raindrops on barren
surfaces.

Social, Economic and Communal

Includes such things as wildlife habitat, beautification, improved human health, privacy,
shade that increases human comfort, sense of place, and well-being. The difference is
sales prices of houses reflects willingness of buyer to pay for benefits and costs associate
with trees. The total benefit or value for a given tree can be reflected in the tree’s annual
increase in leaf area.
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i-Tree Software Application (Tree Benefits Calculator)

In 2010, the Village participated in a tree benefit study conducted by the USDA Forest
Service and Davey Resource Group. The purpose was to utilize parkway tree inventory
data from various communities and quantify tree benefits utilizing the i-Tree software
application. The in-depth i-Tree project is the result of a cooperative effort between the
USDA Forest Service, Davey Tree Expert Company, The Arbor Day Foundation, Society
of Municipal Arborists, International Society of Arboriculture, Casey Trees and SUNY
College of Environmental Science and Forestry.

Denoted in the table below is summary of quantified annual tree benefits utilizing the i-
Tree software application for the top six tree species in the Village (i.e., honey-locust,
silver maple, Norway maple, swamp white oak, hackberry and American linden).

Benefits Diameter
(i-Trees) (inches) > e e e <k
$ $2.46 $2.78 $4.85| $10.06 | $14.87
Water
Gals 306.84 | 346.87 | 606.11 | 1257.92 | 1858.09
$ $27.28 | $44.54 | $68.73 | $101.77 | $123.89
Energy kWh 38.33 63.60 | 112.19| 161.08| 207.73
Therms 15.56 25.30 37.65 56.25 67.32
$ $51.53 | $60.99 | $74.33 | $84.39| $72.02
Property
Leaf Surface 85.65| 101.36| 123.54| 140.26 | 119.70
$ $0.38 $0.94 $1.60 $2.76 $3.71
Air Quality
Ibs. 0.00 0.00 0.00 0.00 0.50
$ $0.03 $0.07 $0.11 $0.18 $0.24
G’eec';‘::“se Avoided (Ibs.) 561| 13.38| 23.61| 33.89| 43.71
Sequestered (Ibs.) 3.64 9.37 16.06 28.64 35.37
Total Yearly ($) $81.68 | $109.31 | $149.62 | $199.17 | $214.72

Per the Chicago Region Trees Initiative, the value of public and private trees in Wilmette,
as calculated with i-Tree Landscape is $1,748,500 with an additional value of $3,419,900
in carbon storage.
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Appendix 2- History of Tree Preservation in Wilmette

Tree preservation and tree protection have been discussed several times in Wilmette over
the past 30 years.

The earliest records available in Community Development are from 1991-1992 when tree
preservation was looked at by the Administration Committee and the Historic Preservation
Board (precursor to the Historic Preservation Commission). At that time, a draft ordinance
(1991-0-93) proposed that a tree permit be required to remove any tree with a diameter
of 10” or greater as measured 2’ above ground level. The property owner would be
required to replace the tree with a new tree not less than 4” in diameter. The draft
ordinance was not acted upon.

In July of 1994, a resident approached the Appearance Review Commission (ARC) about
protecting trees on private property. The first hearing was held on September 12, 1994
by the ARC. The Village Board directed a survey, which was done through The
Communicator in January of 1995. There were 346 respondents out of 10,700
households. The majority of respondents did not favor requiring a tree removal permit
and related restrictions. From this result, the ARC recommended to the Village Board that
a Tree Education Program be implemented. The ARC held three additional public
hearings on May 1, June 5, and October 16 of 1995. From those meetings was generated
another Tree Preservation Ordinance draft which was circulated to the Village Board on
March 27, 1996. Feedback was given to the ARC who continued to work on the draft.

On August 4, 1997, the ARC voted to recommend a draft ordinance for consideration by
the Village Board. This draft ordinance called for a permit to be required to remove any
tree 12" DBH (diameter at breast height) or greater in a required yard. The required yards
were those designated the required front, side, and combined side yards by the Zoning
Ordinance. Tree replacement was required with a tree a minimum of 4” in diameter
measured at 6” above ground level. Tree protection during construction would be required
for all trees 12" DBH and greater. Variations could be granted by the Director of
Community Development; appeals of his/her decision would be made to the Zoning Board
of Appeals.

The Village Board discussed the recommendation at the August 26, 1997 Village Board
meeting. Ultimately, the Board elected not to adopt an ordinance at that time, stating that
builders and property owners knew the economic value of trees and it was in their interest
to preserve them, there is the potential for conflict between tree protection and the owner’s
rights under the zoning ordinance, trees are protected in the parkway, and the 1995
survey showed a lack of support for regulation on the issue.

In 2001 a resident survey was conducted which included a question about agreeing or
disagreeing with a statement about being required to preserve a tree greater than 12” in
diameter on private property or provide a replacement. Of the 2,452 responses, 60%
agreed somewhat or strongly that the Village should play a role in removal, preservation
or replacement of trees of 12” diameter or greater.
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The next record of discussion is from early 2002 with a request from Village President
Nancy Canafax to the Plan Commission to revive the 1997 draft tree protection ordinance
with the change of deleting references to protection only in required yards. This came
about after a process in 2000 where the Plan Commission did a review of zoning
regulations as they pertained to teardowns and additions. During two public meetings,
one for builders and one for residents, the Plan Commission heard that a tree ordinance
would be effective in preserving the character of the neighborhood.

At the January 22, 2002 Village Board meeting, the Board referred discussion of a tree
ordinance to the Administration Committee, based on a recommendation from the Plan
Commission. The Committee met and requested research from staff. These materials
were presented to the Committee on June 22, 2002.

The Administration Committee reviewed the matter in April of 2003. By June of 2003, the
Administration Committee reviewed a proposal that included: a tree removal permit,
requirement for tree replacement when a protected tree (primarily defined as a tree on
private property that is greater than 10 inches in diameter) is removed, tree protection
measures for protected trees on site and within 15’ of the lot line on adjoining lots, notice
to adjoining properties where trees might be impacted by removal or construction,
incorporation of a tree rating formula, tree removal permit fee up to $425 when for
demolition and new construction, and an appeal process to the ARC. These concepts
were contained in draft ordinance 2003-0O-54, which the Village Board took public
comment on July 22, 2003.

On October 14, 2003, a separate ordinance only for tree protection during construction,
ordinance 2003-0-63, was adopted.

In June of 2004, a Village Trustee proposed draft ordinance 2004-O-65 to define and
protect “heritage and landmark” trees. This ordinance was based on Northbrook’s revised
2001 ordinance; this ordinance was not adopted. Subsequently, in 2006 the Village Board
expanded the site maintenance requirements to improve tree protection and the LUC
initiated a review of tree preservation which resulted in the tree canopy coverage
requirements that are currently in place.
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Appendix 3- Species removal comparison

Below is a comparison of trees removed by species.

Tree Species 2006 | 2019
Acacia 1 0
Accolade Elm 0 1
American EIm 2 21
Apple 2 0
Ash 14 18
Austrian Pine 0 20
Bald Cypress 0 2
Beech 1 1
Birch 2 7
Black Locust 0 1
Black Walnut 1 1
Blue Spruce 4 10
Box Elder 12 30
Bradford Pear 0 1
Buckthorn 0 1
Burr Oak 0 5
Chestnut 1 0
Cherry 0 3
Chinese Elm 0 1
Copper Birch 1 0
Cottonwood 1 5
Crabapple 2 14
Cyprus 0 1
Elm 8 33
European White Birch 0 1
Evergreen 1 7
Fir 2 1
Gingko 2 1
Hawthorn 2 5
Hemlock 0 1
Honey Locust 2 16
Hornberm 0 1
Horse Chestnut 1 4
Katsura 1 0
Linden 1 13
Locust 3 5
Maple 14 25
Mulberry 12 30




Norway Maple

5
Norway Spruce 5 4
Oak 11 20
Pear 0 5
Pin Oak 0 1
Pine 8 54
Plum 1 0
Poplar 2 0
Red Bud 0 1
Red Maple 0 1
Red Oak 1 1
River Birch 0 17
Russian Olive 0 1
Siberian Elm 1 10
Silver Maple 12 18
Spruce 1 32
Sugar Maple 1 8
Swamp Oak 0 5
Sycamore 2 2
Tree of Heaven 0 1
Tulip 1 0
Walnut 0 1
White Ash 0 1
White Fir 0 1
White Oak 0 2
White Pine 3 4
White Spruce 0 1
Willow 3 3
Total trees identified 150 496
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Attachment #4- Tree Canopy Ordinance

Sec. 8-209. Grading and Drainage Permit application form.

(@) The applicant shall submit the Grading and Drainage Permit application form supplied by the village and
provide the following information:

(1) Address and permanent index number (PIN) of the site;
(2) Name, address and telephone number of the applicants;

(3) Name, address and telephone number of all contractors, subcontractors or other persons performing
the activities at the site;

(4) Description and schematic depiction of the project; and
(5) Signatures of the owners of the site.

(b) Inthe case of projects requiring a Grading and Drainage Permit under sections 8-176(2) and 16-176(4), which
are also determined not to require a Site Grading and Drainage Plan under section 8-210 but which will result
in an increase of 50 percent or more of lot coverage (as defined in section 30-2.1.3 of appendix A of this
Code) on the subject property, the Grading and Drainage Permit application shall be supplemented to
disclose whether any tree or trees will be removed as part of the project that require a Tree Removal Permit
pursuant to article IX of this chapter. If one or more such trees will be removed as part of the project, then
the applicant shall also submit additional materials to show that either:

(1) After the trees are removed, the property will have a minimum canopy coverage of at least 35 percent
of the total lot area, as described in section 8-210(c)(2);

(2) That the tree removed will be replaced with another tree of at least two inches caliper and also of the
same Canopy Size Category as set out in the Species and Mature Canopy Area Table provided for in in
section 8-210(c)(2);

(3) The provisions of this subsection (b) shall apply only to projects not covered by the requirements of
section 8-210.

(Code 1993, § 9-3.4.4.2; Ord. No. 2003-0-81, 11-11-2003; Ord. No. 2006-0-85, 11-14-2006; Ord. No. 2007-0-34, 4-
24-2007; Ord. No. 2019-0-39, § 2, 6-25-2019)

Sec. 8-210. Site Grading and Drainage Plan.

(a) Application review. Upon submittal of a complete application form and Grading and Drainage Permit fee, the
Village Engineer will determine whether a Site Grading and Drainage Plan will be necessary and, if so, the
level of plan detail that will be required.

(b)  Plan detail. The Site Grading and Drainage Plan may include:

(1) Name, address and telephone number of the civil engineers responsible for the preparation of the Site
Grading and Drainage Plan;

(2) Legend;

(3) Scale of drawing;

(4) Site address;

(5) Existing and proposed topography of the entire site taken at one-foot contour intervals;

(6) Contour intervals that extend a minimum of 25 feet off-site, or sufficient enough to show on- and off-
site drainage and spot elevations as may be appropriate;

Created: 2021-05-20 11:11:52 [EST]
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(7)
(8)

(9)

(10)

(11)

(12)

(13)
(14)

(15)

(16)

(17)

(18)

(19)
(20)

(21)

Site property lines and all drainage and utility easements on, under or across thereto;

Location and representation of all existing natural drainage and run-off patterns, swales and flows, as
well as manmade drainage facilities, and all proposed natural and manmade drainage facilities,
including all surface and subsurface drainage devices, walls, cribbing and dams on or within 50 feet of
the site;

Delineation of the drainage area and the drainage area served by all existing and proposed
downspouts, footing drains and sump pump discharges, and the disposition of discharge therefrom;

Location of the proposed areas of excavation, fill, storage and disposal of earth materials, including the
method of soil protection such as seeding, burlap, or hay bales;

Location and identification of existing vegetation, proposed vegetation to be placed on the site, and
vegetation to be removed from the site, specifically including the location, species and size in diameter
breast height (DBH) stated in inches and measured at 4% feet above the existing grade at the base of
every existing tree located on the subject property;

Location of any existing and proposed buildings and structures, including top of foundation, garage
slab, and elevations of proposed finished grade at all significant points around the proposed building or
structure, including window wells, patios and swimming pools;

Impervious surface area calculation;

Delineation of the measures that will be used to control surface erosion and run-off from the site after
all buildings, structures and permanent improvements have been erected on the site;

Elevation and descriptions of the benchmark utilized for the Site Grading and Drainage Plan. The FEMA
datum should be used for all properties located either entirely or partially in the regulatory floodplain;

Three to five representative cross-sections for each side yard between another residence. Cross-
sections shall extend between the top of foundation (T/F) of the proposed residence to the T/F of the
existing residence;

Locations of all manholes, utility structures, fire hydrants, street lights, curbs, sidewalks, transformers,
junction boxes and pads/pedestals located in the public right-of-way, or in any easements on the
subject property;

To the extent the Site Grading and Drainage Plan includes a connection to a village storm sewer,
provide the size and location of all sanitary and storm sewers, water mains, and open ditches located in
the public right-of-way or in any easement. The rim and invert elevation shall be provided for all storm
and sanitary structures within or near the vicinity of the subject property. The direction of flow for all
storm and sanitary sewers and open ditches must also be provided, as well as the methods to be used
to protect them;

Location of stone haul road;

Certification. Certification that the proposed project will not result in drainage, erosion or run-off
which adversely impacts adjacent properties or public rights-of-way; and

Location of soil storage.

(c) Submittal of Site Grading and Drainage Plan.

(1)

The Site Grading and Drainage Plan shall be prepared and stamped by a licensed Professional Engineer,
and drawn to a scale of one inch equals 20 feet. The plan shall be submitted on paper measuring 11
inches by 17 inches. With the prior approval of the Village Engineer, for certain large or multi-parcel
projects, the plan may be on paper measuring 24 inches by 36 inches. Two copies of the Site Grading
and Drainage Plan shall be submitted to the Village Engineer.

(Supp. No. 2)
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(2)

If the Site Grading and Drainage Plan is submitted in connection with demolition or construction of a
principal building or structure on a lot zoned R, R1 or R2, then the Site Grading and Drainage Plan shall
additionally show that, upon completion of the permitted work, the site will meet the minimum
canopy coverage requirement of this subsection.

a.  The minimum canopy coverage shall be no less than 35 percent of the total lot area. For the
purposes of this section, the term "canopy coverage" means the percentage of the total lot area
of the subject property, expressed in square feet, covered or delimited by the drip line of:

1.

All existing trees on the subject property proposed to be retained, and for which the
applicant will provide such tree protection as is necessary to protect and retain said trees;

All existing trees on adjacent property or adjacent public right-of-way whose canopies
extend into total lot area of the subject property;

All proposed new trees to be planted on the subject property, projected at maturity, in
accordance with the Species and Mature Canopy Area Table. If the permit applicant intends
to satisfy the canopy coverage requirements of this section by planting trees of a species
not referenced in the Species and Mature Canopy Area Table, then the projected mature
canopy coverage shall be as reasonably determined by the Village Engineer. All new trees
planted under this subsection shall be credited toward the required minimum canopy
coverage based on 100 percent of their projected canopy at maturity, regardless of
whether that projected canopy at maturity would extend over adjoining property;

For the purposes of this section, the term "total lot area" shall not include any portion of
the lot subject to public right-of-way, utility easements or right-of-way, vehicular
easements or pedestrian easements;

For the purposes of this section, the Species and Mature Canopy Area Table shall consist of
a reference table published, and amended from time to time, by the village and approved
by Resolution of the President and Board of Trustees, said table to set forth descriptions of
various species and cultivars of trees, their mature canopy area, canopy size category, and
such other data as may be necessary and appropriate under the provisions of this section.

b. In calculating the canopy coverage of the subject property, each tree on the subject property that
will be retained under subsection (c)(2)a.1 of this section shall have its canopy coverage
multiplied by 1.5 if such tree is one of the following species and of the size indicated in diameter
breast height (DBH):

Species (all cultivars) Minimum Size (in DBH)
Oak 24 inches
Hickory 16 inches
American Elm 30 inches

If the minimum tree coverage requirement set forth in this subsection (c)(2) is to be

accomplished, in whole or in part through the planting of new trees, then the Site Grading and
Drainage Plan shall show the location, species and size of such new trees as are reasonably
approved by the village.

If the minimum tree coverage requirement set forth in this subsection (c)(2) is to be

accomplished, in whole or in part, through the preservation of existing trees on the subject
property, then the Site Grading and Drainage Plan shall show the location, species and size of
each such tree and the protection measures that shall be installed and maintained throughout

(Supp. No. 2)
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the course of construction in order to prevent damage to the tree or compaction of its Critical
Root Zone, in conformance with the requirements of article XlI of this chapter.

g. If the Site Grading and Drainage Plan identifies any trees on adjacent property or public right-of-
way the canopy coverage of which extends over the subject property as described in subsection
(c)(2)a.2 of this section, then the Site Grading and Drainage Plan shall show the location, species
and size of each such tree and the protection measures that shall be installed and maintained
throughout the course of construction in order to prevent damage to the tree or compaction of
its Critical Root Zone, in conformance with the requirements of article XlI of this chapter.

(d) Notice to adjacent property owners. The applicant shall provide notice of the land-disturbing activities to any
adjacent property owner, in the form to be provided by the village. Proof of said notice, by means of a signed
affidavit form, shall be submitted at the time the application is filed.

(e)  Submission of additional data.

(1) The Village Engineer shall review all documentation submitted pursuant to this section and, if deemed
necessary to evaluate potential adverse consequences from the proposed land-disturbing activity, the
Village Engineer has the authority to request additional data, clarification or correction of data already
submitted, and the authority to require additional or alternate measures based upon site conditions.

(2)  Without limiting the generality of the foregoing, the Village Engineer may require the applicant to
submit additional information concerning excavation plans proposed methods and techniques for
same, as will enable the Village Engineer to determine whether the proposed land disturbing activity
will adversely impact existing trees proposed to be retained on the subject property under the Site
Grading and Drainage Plan, or will adversely impact existing trees on adjacent property.

(3) The Village Engineer may impose reasonable conditions on, or modifications to, the methods or
techniques of any proposed excavation, trenching, foundation construction or other land disturbing
activities in order to prevent or mitigate such adverse impact on trees, and any such restrictions shall
be incorporated into the requirements of the Grading and Drainage Permit. Such conditions may
include, but are not limited to, prohibiting excessive over-digging, requiring shoring, requiring
directional boring instead of open trenching, or prescribing the methods of excavation, trenching or
directional boring.

(Code 1993, § 9-3.4.4.3; Ord. No. 2003-0-81, 11-11-2003; Ord. No. 2006-0-85, 11-14-2006; Ord. No. 2007-0-34, 4-
24-2007; Ord. No. 2008-0-53, 8-26-2008; Ord. No. 2019-0-39, § 2, 6-25-2019)
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Wilmette OKs a new tree policy

By Dan Gibbard, Tribune staff reporter
CHICAGO TRIBUNE

APRIL 26, 2007

W ilmette trustees have approved an innovative tree-replacement ordinance based on maintaining the
village's leafy canopy, ditching a controversial inch-for-an-inch replacement formula that prompted a

community backlash 18 months ago.

Instead of targeting homeowners who wish to remove a tree from their property, the new ordinance is aimed at
new construction and large additions. It requires enough new or existing trees on the property that 10 years

from the completion of construction, 35 percent of the site will be covered.

"The value of the tree really is in the canopy,” Trustee Alan Swanson said Tuesday before the Village Board
voted 6-0 to adopt the measure. "It's what provides the shade and cleans the air, and it is a public benefit that

we share each other's canopy."

Edith Makra of the Morton Arboretum in Lisle, who worked with Wilmette, said basing tree policy on canopy

coverage is "cutting-edge in the forestry business."

Wilmette's plan is not the only effective tree policy, she said, but "it's interesting and it's a good idea. I don't

know of another community in the area that is doing this."

Under the 2005 proposal, anyone removing a mature tree had to either replace it with new trees whose trunk
diameters added up to the size of the removed tree or pay hundreds or even thousands of dollars in fines.
Considering few people would plant 12 2-inch trees to make up for a cutting down a 24-incher, it almost
guaranteed homeowners would have to pay a fine.

Under heavy pressure from a grass-roots campaign that saw scores of "Trees Yes, Ordinance No" signs on yards
all over town, the Village Board decided to send the issue back to committees. What they came up with, trustees

say, was a plan that could be a model for the area.

The new law is complicated, trustees admitted, because there are tables that project how large the canopy will
be for different species at different ages at the time of planting. On the plus side, developers can use the cover

that comes from trees on neighboring property or parkways toward the 35 percent standard.

"Every other municipality we looked at used a diameter approach," said Trustee John Levin, who chaired one of
the committees that worked on the ordinance. But such laws are "somewhat punitive and anti-renovation of

property," he said. "You had to pay a lot of money to take down a tree, even if it made sense [to cut it down]."
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During committee discussions, someone suggested looking at the urban canopy instead of at the number or size
of trees, with the goal of maintaining the village's beloved green cover, Levin said.

The village worked with the University of Illinois at Chicago to study aerial photographs taken in summer 2005.

The researchers concluded about 48 percent of the village was under the canopy.

"We were somewhat surprised"” it was that high, Levin said, but officials decided to require less in replacement

canopy because coverage was less over private property and heavier over public areas like roads and parkways.
Another key to the new law was projecting the size of new trees 10 years down the road, Levin said.

"If you have a 50-year-old tree, you're not going to be able to replace it immediately," he said. "It's almost
impossible."

The village continues to require nominal-fee permits to cut down trees as part of a two-year study to see what
kinds of trees are being removed and why, Village President Chris Canning said.

dgibbard @tribune.com

Copyright © 2021, Chicago Tribune
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Wilmette

EST.1872

Meeting Date: October 21, 2021

To: Land Use Committee of the Village Board
From: Michael Braiman, Village Manager
Subject: Land Use Committee Mtg- Additional Agenda Material #1

Enclosed please find the following additional agenda materials for the October 21, 2021
Land Use Committee meeting regarding tree preservation:

e PowerPoint presentation for the meeting
e Letter from Go Green Wilmette
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LAND USE COMMITTEE




Introduction

-The Land Use Committee is tasked with reviewing
the Village's Tree Preservation policies which
include:

o Tree removal permits

o Tree canopy coverage requirements
o Tree Protection




Committee Review Process

> October 21
> Review Wilmette specific tree data and policies
> Review policies in similar communities
> Solicit public feedback (at all meetings)

- November
o Determine preferred policy approach

o December
> Review details of preferred policy and provide direction to staff

o January

o Review draft ordinance and recommend policy changes, if any, to
Village Board



What is the Purpose of the LUC
Review?

o Trees provide enormous value to the community through
environmental benefits, quality of life & essential character

o Energy savings

o Greenhouse gas

o Air quality

o Stormwater

> Social, economic and communal

o Per the Chicago Region Trees Initiative ﬁ()_m study), the value of
all trees in Wilmette is $1.75M plus $3.4M in carbon storage

> 80% of Wilmette's tree canopy is on private property



What is the Purpose of the LUC
Review?

o The goal is to ensure sufficient policies are in
place to preserve the Village's urban canopy and
essential character which includes adequate
environmental protections while balancing such
policies against private property rights and the
desire for continued re-investment in the Village's
housing stock




Topics to Review this Evening

o\Wilmette specific tree data
-Qverview of existing tree regulations

-Qverview of tree regulations in nearby
communities
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Wilmette Tree Data




Wilmette Specific Tree Data

Year Tree Removal Total Trees Removed Permit Revenues
PrOJects

2006 $6,840
2009 257 215 $4,730
2012 382 369 $9,963
2015 318 364 $10,560
2019 330 476 $13,804
2020 325 587 $17,010

Note: Data is imperfect and illustrative only. Permit data is self-reported by
the applicant and fees are waived for trees removed which are
dead/dying/diseased



Wilmette Specific Tree Data
 Reason | 2006 | 2019 _

Dead/Dying/Diseased 49 (33%) 294 (65%
DBH (in inches) | 2006 | 2019 — ol kol )
Hazardous 6 (4%) 22 (5%)
10 to 18 85 229 oy
Too Close to Existing Structure 19 (13%) 29 (6%)
19 to 36 54 161
Overgrown 8 (5%) 17 (4%)
37 to 55 10 25 _
Construction 48 (33%) 56 (12%)
Over 55 3 3
Storm Damage 5 (3%) 11 (2%)
Good Forestry/Invasive - (0%) 10 (2%)
Note: Data is imperfect and illustrative Too Much Shade 7 (3%) 3 (1%)
only. Permit data is self-reported by the New Landscaping - (0%) 3 (1%)

applicant Nuisance 5 (3%) 4 (1%)
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Wilmette Tree Policies




Tree Removal Permits

-Fee of $29 per removal for a tree which is 10” or
greater in diameter breast height (DBH)

o Maximum penalty for removal without a permit is
$1,500

> There are no required inspections and permits can be
iIssued “over-the-counter”

o Foresters will inspect at request of applicant to determine if
the tree is diseased/dying in order to waive the permit fee



Tree Canopy Coverage Requirements

cl[mplemented in 2007 to preserve the Village’'s
robust tree canopy

o|s limited to projects involving:
o Demolition
- New construction

o Additions which increase lot coverage by 50% or more
and are removing a tree which requires a tree permit




Tree Canopy Coverage Requirements

- \When applicable, 35% of the property must be covered by
tree canopy:

o Trees on the public ROW and adg'acent properties may count
toward the coverage requiremen

o Existing Oak (24"+), Hickory (16°+) and American Elm (307+)
receive a bonus coverage multiplier of 1.5x

o |f the property is unable to meet the 35% coverage with existing
trees, new trees must be planted onsite which, at maturity,
would provide 35% canopy

> On a ty{qical 7,500 square foot lot this is often accomplished
by planting one shade tree



Tree Canopy Coverage

o The ordinance was implemented under the grading section
of the Village Code

o For applicable projects, plan submittals must show the site will
meet the minimum canopy coverage requirements

o Grading reviews for new homes are conducted by Christopher
Burke Engineering and by Village engineering staff for
demolitions and additions

o Upon completion of construction, an inspection is conducted to
ensure the project was completed in accordance with the
approved plan



Tree Protection

> Tree protection is required for the following land-disturbing projects:
o Demolition and new construction

o Additions
- New accessory structures

> Not required for exact replacement of driveways, sidewalks, decks,
patios, efc.

o Trees on the parkway must be protected as well as trees on adjacent
properties V}[/hICh are being applied to meet the 35% canopy coverage
requiremen

> Tree protection includes temporary fencing installed along the critical
root zone



Tree Protection

o Village Foresters work directly with contractors during the demolition
permitting process to:

o |dentify the trees to be protected
o Verify construction access point
o |Installation of tree protection fencing

o Village staff does not conduct tree protection compliance inspections
during the course of construction

o For projects which do not trigger mandatory tree protection, the Village
Cc%de re%utlres construction sites to be maintained in good, clean an
safe condition

o Trees may not be damaged during the course of construction and the Village
may issue fines and stop work orders for damage to private property trees



Tree Protection- Neighbor Notification

- Property owners of any tree within 15 feet of the lot line must
be notified of impending construction prior to a building
permit being issued

- No permits may be issued until 5 days after the notice has
been received

o Applicant must submit an affidavit attesting that the notice
was provided or that there are no trees within 15 feet of the
lot line



Tree P0|ICIeS IN Nearby
Communities




Communities Reviewed

cPreservation policies reviewed in:

o Glenview

o Highland Park
o Northbrook
o|_ake Forest
oincolnshire

o \WWinnetka



Standard Provisions

o The policies in these communities are generally similar:

o Replacement tree plantings, or a fee in lieu of new trees, is required for removal of trees
over a certain size and/or species

> The average size the policies are triggered is 9” DBH

o Fees in lieu of plantings can be several thousand dollars and are based on the size
_anc?]/%r BSﬁ)emes of tree removed (example: Winnetka & Northbrook fee is $250 per
inc

o Fees are deposited into a Tree Fund to offset future tree-related expenses
> Allows for the removal of dead/dying/diseased trees without replacement requirements

> Include additional protections (or greater replacements/payments) for desirable trees,

often referred to as “Heritage Trees”, “Landmark Trees” or “Key Trees”

o Some ordinances allow the municipality to deny a removal permit:
o Such denials are rare and generally apply to “Heritage Trees” or similar designation
> Always subject to an appeals process to an appointed and/or elected governing body



Next Steps

o |dentify additional research or information the Committee
may need to help inform the policy

- Schedule a Land Use Committee meeting in November to
consider the preferred policy option:

- Maintain the existing canopy coverage concept

- Adopt new standards similar to those in neighboring
communities

o Clearly communicate upcoming meeting dates and
discussion topics to stakeholders and the general public



Date: October 18, 2021
To: To the Land Use Committee
From: Go Green Wilmette and concerned residents

Go Green Wilmette and other concerned residents believe that Wilmette needs a more robust tree
ordinance to preserve and protect our trees on public and private property. According to the Chicago
Region Trees Initiative, 70%- 80% of Wilmette’s trees grow on private property. With a stronger tree
ordinance, we can preserve and expand Wilmette's tree canopy and receive the significant benefits that
trees have to offer to the entire community.

We commend the Village for taking the time and effort to improve our current tree ordinance. A new,
improved ordinance will demonstrate a forward-thinking approach that many other towns are taking to
better equip themselves for climate change and changing environmental elements. Treating our trees as
critical infrastructure will benefit the community now and for many years to come.

A well-crafted tree ordinance is not only a great tool but is essential for communities to protect, preserve
and manage their urban forests. We believe that Wilmette’s greatest natural asset is its number of
mature trees. The value of mature trees to a local ecosystem adds up to much more than a calculation of
its contribution to canopy coverage.

An ordinance is the toolbox and all the sections in an ordinance are the tools.
Any ordinance is as good as its tools.

We hope that the care for our trees is based on nationally recognized standards. Urban forests are often
the last thing funded or protected in a community. A well thought out tree ordinance will ensure that our
urban tree canopy is going to give us the benefits that our community needs.

Wilmette's sustainability plan recommends that we adopt Chicago Region Trees Initiative’s gold standard
tree ordinance. CRTI asks municipalities to treat trees as critical infrastructure, and care for them the
same way they care for our streets, sewers, and waterlines.

Smart towns, cities and countries around the world are using trees as effective tools to cope with climate
change. Preserving and growing our canopy is not a luxury. It’s a necessity for meeting
climate and equity challenges.

Go Green Wilmette’s recommendations:

e Situate Wilmette’s tree ordinance in one place:
Any new ordinance should be clear and easy to understand. We and others have found our current
ordinance difficult to use, particularly because the rules on trees are in different parts of the Village Code.

o (Clear purpose and intent:
We recommend that the ordinance begin with a section that states its purpose and establishes the
Village’s commitment to trees and the community good they provide.

o Definitions:
We suggest that the new tree ordinance include a list of explanatory definitions, so that residents and
others can more easily understand the terms in the ordinance, many of which are specific to forestry.



e Protected trees:
We recommend that all trees with a DBH of 6” or greater on private property be subject to the
protections set forth in the ordinance and be called protected trees. Wilmette’s recently proposed
Sustainability Plan recommends that the Village adopt the CRTI Gold Standard tree ordinance, which uses
6” DBH.
Invasive trees like Buckthorn, Tree of heaven and other invasive trees should not be considered protected
trees.

e Heritage and Key trees:
Certain species of trees warrant even greater protection. These trees are designated in many other village
ordinances as Heritage, Legacy, or Key and deserve special protection because they are valued more
highly for their environmental, habitat, or historical value.

e Tree Survey:
We recommend that the ordinance require a tree survey to be filed with the Village as part of the permit
application process prior to construction or remodeling.

e Tree replacement:
If protected trees that are not diseased, dying, or dangerous are removed under the rules of the
ordinance, property owners should be required to replace trees.

e Tree Bank:
We recommend that the ordinance create a Tree Bank. Many of the ordinances we examined, as well as
CRTI’s gold standard ordinance, recommended establishing one. The idea is that when trees are removed,
but there is not enough space on the property to accommodate the required number of replacement
trees, the homeowner would be required to place funds into a tree bank equal to the cost of those trees
that they are unable to place on their property. Those funds can be used to enhance our town’s tree
canopy.

e Involve the Village foresters:
As a tree expert, our ISA certified foresters should be part of the construction planning process from the
beginning, because their job and training is to protect and preserve trees. The trees of our village suffer
when the forester is not engaged in this process from the start.

Thank you for your consideration.

Saima Abbasi, Linda Kurtz, Kathryn Calkins, and Amy Downey (Go Green Board Members)
Anne Nagle, Piper Rothschild
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Meeting Date: October 21, 2021

To: Land Use Committee of the Village Board
From: Michael Braiman, Village Manager
Subject: Land Use Committee Mtg- Additional Agenda Material #2

Enclosed please find the following additional agenda materials for the October 21, 2021
Land Use Committee meeting regarding tree preservation:

e Email communication



From: marie jones <marie.thourson@gmail.com>

Sent: Thursday, October 21, 2021 11:30 AM

To: Comment, Public <publiccomment@wilmette.com>
Subject: Trees

Hello Land Use Committee,

| have looked over the materials regarding Tree Preservation. | have lived at 1058 Linden for 30
years. There have been a number of large developments nearby, especially on Greenleaf, that
resulted in the loss of a number of healthy old oaks. That block is zoned central village.

The building at 1107 Greenleaf was required to plant parkway trees and rear landscaping trees. One
or two of the parkway trees have died and apparently the building owners are not required by the
Village to replace them. This is an oversight in my view and | would urge the Committee to make
sure that the commitment to plant trees includes a requirement to maintain tree coverage in the
future. Especially with the new Optima building showing trees in the projections of the building, it
would be good to know that the Village expects the trees to be maintained and replaced as needed.

The Village must not have imposed significant tree-replacement conditions on the newer building at
1121 Greenleaf . (There had been an old farmhouse and large yard and trees on that property. | did
not attend the meetings that approved the final plans, as | was told by Community Development
that the building would require no variations and therefore could be built "by right." | had assumed
(incorrectly) that the builder would be required to plant several trees on the parkway or in the rear,
but that has not happened. There is just one new tree on the parkway and some scrubby bushes in
the back. Does this mean that the tree replacement ratio is too low?

There are several other properties on that block of Greenleaf that now have large trees and might
be redeveloped in the reasonably near future. The actions of your committee will help determine
just how green that area will remain.

Thank you for considering these points.

Marie Jones
1058 Linden
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1200 WILMETTE AVENUE
WILMETTE, ILLINOIS 60091-0040

COMMUNITY DEVELOPMENT (847) 853-7550
DEPARTMENT FAX (847) 853-7701

TDD (847) 853-7634
EMAIL comdev@wilmette.com

NOTICE OF MEETING
Of the
LAND USE COMMITTEE OF THE
BOARD OF TRUSTEES OF THE VILLAGE OF WILMETTE

Tuesday, November 16, 2021 at 7:00 P.M.

Village Hall Council Chambers
1200 Wilmette Avenue, Wilmette, lllinois

AGENDA

V.

VI.

Call to Order

Approval of Minutes

Minutes of the Land Use Committee meeting of October 21, 2021

Continue Discussion of the Village of Wilmette’s Tree Preservation Policies
New Business

Public Comment!'

Adjournment

! Members of the public that attend the above noticed meeting may address this public body during Public Comment. Members of the public that will not be attending
the above noticed meeting may submit a comment in advance of the meeting by emailing their comment to publiccomment@wilmette.com. All emailed comments
received two hours prior to the start of a meeting will be provided, unredacted, to the public body. Emails received at any time within two hours of the beginning of the
meeting until its adjournment will be included in the draft minutes of the meeting.
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MINUTES OF THE LAND USE COMMITTEE
THURSDAY, OCTOBER 21, 2021
7:30 P.M.
COUNCIL CHAMBERS

Members Present:

Members Absent:

Staff Present:

Trustee Peter Barrow, Chairman
Trustee Kathy Dodd
Trustee Gina Kennedy

None

Michael Braiman, Village Manager

Lisa Roberts, Assistant Community Development Director
Guy Lam, Deputy Director of Public Works

Kevin Sorby, Village Forester

Rob Wasley, Village Forester

1. Call to Order

Chairman Barrow called the meeting to order at 7:30 p.m.

II. Approval of the meeting minutes of the Land Use Committee/Special Zoning

Committee meetings of June 29, 2021 and October 11, 2021.

Trustee Dodd moved to approve the minutes from the meetings of June 29, 2021 and
October 11, 2021. The motion was seconded by Trustee Kennedy. All voted aye. The
motion carried.

III.  Discussion of the Village of Wilmette’s Tree Preservation Policies

Chairman Barrow said all Trustees are involved in a variety of matters, all important to the
residents. He said some are routine matters like contract approval, but others are important
to specific residents like a zoning matter such as the location of a generator. He said others
affect the appearance and quality of life in Wilmette now and for generations, such as the

October 21, 2021 Land Use Committee Minutes
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Not Yet Approved



storm water project, the Optima project and the preservation of our essential tree resources.
He said the work they begin tonight will affect our Wilmette and that of our children and
generations to come. He said trees are critical to our infrastructure and what we do tonight
will be among the most important things that our Board takes care of. He said this will be
the first of several meetings to understand our current zoning ordinance, study our
neighbors and make recommendations to the full Board. He said the Board will make the
decision on how to change our ordinance, but he has a personal commitment to making our
ordinance the very best along the North Shore and that other communities will look to what
we have done as an example of the very best in tree protection. He then thanked staff for
putting together the meeting materials and Go Green Wilmette for their expertise,
information shared and engagement in this matter. He said he looks forward to hearing
from the staff and involved residents and is excited to get started.

Trustee Dodd said she is super excited to be starting the process.

Village Manager Mike Braiman gave a presentation. He began by introducing the staff
members present, including Guy Lam, Deputy Director of Public Works; Kevin Sorby,
Village Forester; Rob Wasley, Forester and Lisa Roberts, Assistant Community
Development Director. He then reviewed the background on Wilmette’s tree perseveration
ordinance and said it is clear this is a complex topic. He said he expects this to be a thorough
process and displayed a proposed timeline. He said the meeting in November will be
critical, as it will shape the direction we want to take our ordinance. He said there would
be subsequent meetings to fine tune what the policies will be. He said stakeholder sessions
with Go Green Wilmette and landscapers, architects and contractors who work in the
community have already been held to garner feedback for us to understand their thinking.
He said in December the meeting will be regarding the details. He then said feedback from
residents and others who work in the community will be ongoing. He said in January, we
will draft an ordinance for the Committee to review and then on to the full Village Board
for a final review.

Trustee Dodd said this is an aggressive schedule and she wants to be sure the community
understands if the schedule is not strictly adhered to, it is not because the Committee is not
taking it seriously. She said she is concerned with the holidays and other commitments like
the budget process that it will be challenging to keep the pace set in the proposed timeline.

Chairman Barrow agreed and said if we need to push our timeline back, it can be done.

Mr. Braiman said the purpose of this review is to acknowledge the value trees provide our
community. He said they are essential to the environment and the aesthetics of the
community. He said our tree canopy is attractive to current and prospective residents so
we must preserve it to the best of our ability while protecting private property rights. He
said the Chicago Region Tree Initiative was invited to the meeting but could not make it.
He said they have a lot of experience working on these types of ordinances so we will
leverage their experience as we create ours. He said they studied tree canopies within Cook
County in 2010 and have just recently done it again so it will be interesting to see the new
data to see how our tree canopy has evolved since the 2010 study. He said there is no
timeline for the release of this data but as soon as it is available, we will share with the
Committee and community.
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Trustee Kennedy asked if the 80% of trees on private property was a guess or fact.
Mr. Braiman said it is based on a GIS analysis from CRTIL.

Mr. Braiman then discussed the review of the ordinance, stating is imperative we are
thoughtful, thorough and talk to as many stakeholders as we can because these types of
ordinances are very complex and can become controversial. He said we need to be sure we
are implementing what makes the most sense for Wilmette.

He said the Committee would be discussing tree data for Wilmette from 2006, which is just
before the Land Use Committee drafted the tree preservation ordinance in 2007. He said
the same data was compiled for 2019 as well. He said the bulk of the discussion this evening
will center around reviewing existing regulations in our community as well as taking a look
at nearby communities.

Mr. Braiman said our tree data is not perfect. He said it is illustrative and we should not
rely on it as exact counts. He gave the example of 2009’s removal projects totaling more
than the total of trees removed. He said the data was self-reported by applicants and the
system changed over time in how we have collected data. He also said from 2009-2012 is
when we had many ash tree removals, which we did not charge a fee for. He said we
calculated the total trees removed based on the permit revenues, but we did not collect fees
on those trees. He said tree removals have evolved in the community over time, stating
from 2006 to 2019 there is an increase to diseased and dying trees in the self-reported data
in tree removal applications. He said the intern will be evaluating the data from 2019 to
see how many of those trees are tied to removal due to construction. He said the hypothesis
is that a number of these tree removals over the years have been due to the impacts of
construction. He said all tree removal permits for diseased and dying trees will be reviewed
and cross checked with building permits to see if there is a tie. He said this will be labor-
intensive activity, but the results will be useful. Mr. Braiman said another issue to keep in
mind is that we are an older community and trees have a life cycle. He said this is a natural
process which may account for the increase in the number of dead and diseased trees. He
said this will be investigated thoroughly.

Trustee Dodd said she is very interested in exploring this issue but feels it would be helpful
to understand how many trees have been replaced.

Chairman Barrow concurred.
Trustee Dodd asked if there is a way to look at the age of these removed trees.

Mr. Braiman said not really. He said we can get information on the number of trees planted
and can look at new construction permits to tie the removals to new plantings.

Trustee Kennedy said we do not require a permit to plant a tree so there is no reporting.

Trustee Dodd asked if we would only know about replacement trees that resulted from new
construction removals.
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Mr. Braiman said only if they do not meet the canopy coverage requirements. He said we
can see how many of the new construction permits had new plantings. He said there are
certainly many other tree plantings happening in addition to those as well, including private
property and parkway tree plantings.

Trustee Kennedy said we also track plantings on government property like the Village
Green, the fire stations, etc.

Mr. Braiman asked if the planting of the holiday tree would count as a tree planting activity
in our reporting measures.

Kevin Sorby, Village Forester, said yes.

Chairman Barrow asked if the Park District’s activity is accounted for.

Mr. Sorby said no.

Chairman Barrow said there is a lot of land and trees on Park District property.

Trustee Dodd said there has been much discussion on trees located on Park District
property.

Trustee Kennedy asked if our tree ordinances would apply to property owned and managed
by other governmental entities.

Mr. Braiman said the tree canopy does not.
Trustee Kennedy asked if the exemption was in the ordinance.

Mr. Braiman said he would need to review the ordinance. He said there is some ambiguity
in our ordinance.

Trustee Dodd said she would like to know what other communities are doing with their
separate government entities and asked if it was legal to control their actions.

Mr. Braiman said the first question is if we can legally do that and the other question is
should we.

He then discussed Wilmette’s tree policies, beginning with tree removal permits. He said
in 2006 a permit was created for the removal of any tree on private property that is 10” or
greater in breast height. He said multiple tree removals would require multiple permits.
He said the penalty for removing a tree on private property without a permit is $1,500, and
in the parkway, it is significantly higher.

Chairman Barrow asked how often the Village issues a penalty for tree removal without a
permit.

Mr. Braiman said it is fairly common for the foresters to get a call when a resident is
4
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removing a tree to check if they have a permit. He asked the foresters if they recall how
often they end up with someone removing a tree without a permit.

Mr. Sorby said it does not happen often.

Mr. Braiman said tree removals are usually performed by professional companies who
understand the rules. He said it is much easier to get away with doing unpermitted work
inside your home. He said they could pull some data and get back to this later. He said he
recalls 2 incidents in the last 7 years where there was non-permitted removal of a parkway
tree.

Chairman Barrow guessed it goes on, but we simply do not capture it.

Mr. Braiman said it is possible, as if no one calls during the removal, a code enforcement
officer would need to be driving by at the time of removal to enforce the permit
requirement.

He then said tree removal permits are done at Village Hall at the permit counter and there
is no inspection of the tree prior to removal. He said if you have a contractor who is licensed
with the Village, you can obtain the tree removal permit. He said they do receive resident
calls for the foresters to come out and inspect the tree to confirm a tree is dead or dying
because the fee is then waived. He said this is a significant difference from other
community policies that require the forester to inspect every tree being removed.

Chairman Barrow asked if this approach was effective for budgetary reasons.

Mr. Braiman said no it was due to canopy coverage policies. He said there are no
restrictions or replacement requirements for trees that are removed so it does not necessitate
an inspection.

He then moved on to the topic of canopy coverage requirements, stating they are limited to
demolition, new construction, new additions increasing lot coverage by 50% or projects
with tree removals. He said in 2007 this was the crux of the Land Use Committee’s
discussion.

Trustee Dodd asked what canopy coverage is and how it is calculated.

Rob Wasley, Forester, said 35% of canopy coverage is the requirement for builders at the
time of occupancy to be issued. He said it can be from trees that are on property or an area
that measures 35% of that lot’s area.

Trustee Dodd asked how it is calculated.

Mr. Wasley said the foresters are not involved in the canopy coverage or review unless
there is a large discrepancy, or a dead tree is involved. He said the engineering contractor
does the calculation and the builder submits for review. He said the coverage will be
verified. He said a tree’s coverage that stretches from a neighboring property can be
counted toward the 35%.
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Trustee Barrow asked if you have a tree that is an evergreen type that does not branch out
very far at the top, is that considered in the calculation of the canopy coverage.

Mr. Wasley said it depends. He said it would be up to the architect and engineer.

Trustee Barrow asked if they come out to inspect and measure trees when performing the
calculations.

Mr. Braiman said no, it is self-reported. He said this is something that can be reviewed as
a deficiency in the ordinance that can be improved upon.

Trustee Barrow asked what the 35% is part of.

Mr. Wasley said the square footage of the lot size.

Trustee Barrow said 35% of the lot must always be covered.

Mr. Wasley said the trees on neighboring or Village property can also count. He said if
you do not meet the 35%, you can plant more trees that when fully grown, will provide
enough coverage to meet the requirement.

Trustee Dodd asked if the calculations are based on mature trees.

Mr. Wasley said there is a species table which indicates tree type size and what each tree
will attain at maturity. He said it is mature canopy that is considered in the calculation no
matter when the tree is planted.

Mr. Braiman said the intent was to target maturity at 10 years. He said the species list
utilized in the past listed trees that would get to that maturity level in 10 years. He said
what is important is that the canopy coverage requirement has nothing to do with tree

removals.

Trustee Dodd said if you remove a tree because it is dying and you are doing nothing else,
you do not have to replace the tree.

Mr. Braiman said there is no requirement to replace any given tree that is removed. He said
there is the requirement when you are doing demolition, new construction or certain
additions, you need to meet the canopy coverage requirement.

Trustee Dodd said is that any demolition, new construction, etc.

Mr. Braiman said single family projects.

Trustee Dodd asked if you are putting on a small addition, would this fall into the new
construction category.

Mr. Braiman said no.
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Trustee Dodd asked if the addition had to be fairly large to trigger this requirement.
Assistant Community Development Director Lisa Roberts concurred. She said she checked
with engineering staff who reported they see approximately 4 cases where the additions
increase lot coverage to more than 50%.

Trustee Dodd asked if all the rest were for construction for a new home.

Ms. Roberts concurred.

Trustee Dodd then asked what the difference is between demolition and new construction.
Ms. Roberts said you can have demolition without new construction, indicating they have
seen cases where people have purchased the home next to them and knocked it down but

have not built anything.

Mr. Braiman said our demolition numbers closely align with new construction but do not
match.

Ms. Roberts said when the original canopy coverage requirement was implemented it was
part of the grading plan which meant an engineering professional was going out to survey
the trees and performing the calculation. She said it is then stamped to attest the
accurateness of the information, unlike the self-reported data on the tree removal permits.

Mr. Braiman said this is done to ensure the information is correct.

Trustee Kennedy said it is difficult to find the tree regulations in our ordinance. She said
she hopes this is going to be addressed.

Mr. Braiman said the code needs to be reconfigured, so all the tree regulations are in one
section and easy to understand.

He then said certain trees are awarded a bonus multiplier. He said hickory, oak and elm
trees are valued more than other species, so they qualify for the bonus multiplier. He said
this is found in neighboring community ordinances as well, but the implementation varies.

Trustee Kennedy said it says shade tree, but it is not clear what that means.

Deputy Public Works Director Guy Lam said there is a list of trees and their canopy
percentage.

Trustee Kennedy asked for a copy.

Mr. Wasley said the list is not restrictive, but the choice of trees will affect the level of
canopy coverage.

Chairman Barrow asked if the property owner gets to choose.
7
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Village Forester Kevin Sorby said yes, from the list.
Mr. Braiman said this is consistent with other communities.

Trustee Kennedy said it makes sense because due to the coverage on neighboring lots,
certain trees may not be viable.

Ms. Roberts distributed the list of tree species and their coverages.
Trustee Kennedy asked how the permit is handled with a tree that has multiple trunks.
Mr. Sorby said you measure all the diameters of the trunks at the base of the tree.

Mr. Braiman said there is always follow-up at the end of the project to ensure the canopy
coverage ordinance is adhered to and if there is damage done to an existing tree during
construction, this is identified and communicated. He said it is possible the coverage
percentage may change, indicating a new tree must be planted to obtain final approval.

He then discussed the deposit requirement other communities employ for these types of
projects. He said this is part of the reason the project is inspected on so many levels.

Chairman Barrow asked if anyone from Public Works or one of our consulting firms has
an actual hand in the planting of the trees to ensure proper protocols are being followed.

Mr. Braiman said we do that for commercial projects, which is easier than doing it on a
recurring basis.

He said when we talk about opportunities to improve our practices, this can be reviewed.
He said; however, this will take more staff and time.

Trustee Dodd said on a lot that is 7,500 square feet, the canopy coverage requirement can
be met by planting one shade tree. She asked for an example of one shade tree that fills
that requirement.

Mr. Wasley gave the example of a property that he inspected recently who was at 29%
canopy coverage. He said they were going to plant a hackberry tree and if you look at the
species table, that accounts for 1,800 square feet, which put them over the canopy coverage
requirement. He said honeylocust and burr oaks are other good examples.

Trustee Dodd noted that they product 3,200 square feet of coverage.
Mr. Lam said on a 7,500 square foot lot, 2,250 is a third of that.

Mr. Braiman said our lot sizes are narrow so working around existing trees can be more
difficult here than in nearby communities such as Lake Forest where lots are wider.

Mr. Braiman said tree protection is required for land disturbing activities. He said like for
8
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like replacements of a driveway, sidewalk, deck or patio, etc., do no trigger this requirement
on private property; however, tree protection in the parkway is mandatory. He said tree
protection means protective fencing around the root zone or drip line. He said the narrow
widths of the lots here in Wilmette prohibit this at times and in those cases, we do the best
we can.

Trustee Barrow asked if this applied to additions of any size.

Mr. Braiman said yes, these are different triggers than the canopy coverage requirement.
He said if you are counting a neighbor’s tree in your canopy coverage, that tree must be
protected while your project is being constructed.

Trustee Barrow asked how we follow-up on these protection requirements.

Mr. Braiman said the foresters are directly involved during the demolition process. He said
there is a place for the foresters to sign off to show the tree protection measures are in place;
however, there is no protocol in place to circle back to ensure those measures remain in
compliance through the course of construction. He went on to say in forestry, we went
from 3.5 positions to 2 so staffing is limited. He said we have 18,000 parkway trees and
get many calls from residents about inquiries related to trees on private property. He said
we do not have the capacity to follow through on more proactive inspections which could
make a difference long term in identifying the dying trees being permitted for removal and
the correlation to construction.

He then said we are converting a part-time code enforcement officer into a full-time position
in 2022 with the intent on enforcing the leaf blower violations and to address tree protection.
He said this will allow for the proactive tree inspections. He said this will happen after
these meetings and tree preservation ordinance changes are implemented. He said we are
waiting to see the outcome of the tree preservation review to determine if we need a third
forester. He said the expertise required will be determined by the findings of the
Committee. He said we will certainly identify what triggers the need for a forester and
what can be done with our existing improvement plan.

Trustee Dodd asked if staff felt contractors are just not aware of what needs to be done for
tree protection during construction.

Mr. Braiman said the requirements are known and understood. He said he thinks the width
of the lots is a challenge and roping off to the drip line is sometimes not feasible. He said

heavy equipment and the compaction of soil makes it difficult to protect the trees.

Chairman Barrow said contractors are eager to complete one job to get to the next. He said
if no one is following up to ensure protection is in effect, the contractors may not comply.

Mr. Braiman agreed and said it is our responsibility to ensure our ordinances are being
followed. He said it is also the responsibility of the property owner and contractor to know

what is required as well.

Trustee Dodd concurred.
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Trustee Kennedy asked if you get a complaint from a neighbor, is a tree inspection done.
Mr. Braiman said yes, we just do not have proactive measures in place.

He then talked about neighbor notification. He said if you are adjacent to a construction
site and have a tree within 15° of the lot line, the neighbor is required to give notice of
pending construction activities to give sufficient time to make sure the trees are protected
as best they can. He said this can be done via their own arborist or in conjunction with their
neighbor’s contractors. He said it is similar to the process for a grading permit. He said
Highland Park has a neighbor notification process when you remove a heritage tree of a
certain size, which then goes through the ZBA process and allows the neighbor to come
and have dialogue with the Zoning Board.

Chairman Barrow said these requirements being discussed are only during the construction
process and not for the sole removal of a tree.

Mr. Braiman concurred and said it is only about the neighbor’s tree. He said if the neighbor
has no trees, there is no notification. He said we have heard from some neighbors about
significant removals and their surprise at the lack of notice.

Trustee Dodd said if you are removing any tree over 10”, you need a permit.

Mr. Braiman said there is no neighbor notification if you are only removing a tree that is
10” or more in diameter at breast height which is 4.5° above the ground. He said those
permits do not require neighbor notifications. He said in the review of other communities,
none required neighbor notification for every permitted tree removal.

He then said they looked at 6 communities in the area that have similar ordinances and tree
canopies with local developers generally working in all of them. He said information
received from the contractors is valuable in shaping our policies, as you want to protect the
trees without inhibiting development. He said for the last 4 years, we have had 25-30
demolitions and new constructions a year. He said we were in the 50s or more prior to the
recession.

He said of the comparable communities, most have similar ordinances. He said they are
complex. He said on average if a tree larger than 9” in diameter is removed, they are
required to plant a new tree or pay a fee that goes into a tree fund.

Trustee Barrow asked if the fee is based on canopy.

Mr. Braiman said no, we are the only community that bases our policy on canopy. He said
these other communities have what’s called inch-for-inch meaning if you remove a certain
number of inches, you need to replace those. He said the average is 9” to trigger the
replacement policy; Glenview was on the high end at 16” and another community was on
the low end of 6”. He said in Winnetka and Northbrook, if you remove a tree that is
otherwise healthy, you will pay $250 per inch of removal. He said a 10” tree would result
in a $2,500 fee or having to plant a certain number of trees on your property or off site,
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depending on the ordinance.

Chairman Barrow said you would need to plant the same number of inches of tree to match
what you are removing

Mr. Braiman concurred. He said the ordinances are all different and those details can be
worked out in detail in further discussions. He said if you removed a 12” tree, you might
need to plant four 3” trees.

Trustee Dodd said the inch-to-inch policy is indicative of what you remove in total not what
size the tree you plant to replace will be in the future.

Mr. Braiman answered affirmatively.
Mr. Sorby said the homeowner could also pay a fee in lieu of planting the trees.

Mr. Braiman agreed and said the fee usually goes into a tree fund in most communities
where the funds are utilized for tree maintenance and pruning, etc.

Trustee Dodd asked if residents can apply to have a tree planted on their property utilizing
the tree fund proceeds.

Mr. Braiman said that would depend on what the ordinance states. He said in Northbrook
they gave away trees for free to residents and his guess is that they used the tree fund to
purchase them.

Chairman Barrow said that is an interesting concept.

Trustee Dodd said she knows first-hand how expensive tree removal is and the cost to
replant a new tree is an additional expense on top of that so if there is the availability of
funding for the replanting, that would be helpful. She said some of the trees that are dead
and dying are large.

Mr. Braiman said absent of a tree fund, tree replacements could be an allocation in the
drawdown of reserves.

Chairman Barrow said there is a certain symmetry to having a tree fund and utilizing the
proceeds to plant new trees. He then said you can make payments in lieu of planting, which
is different than deposits into a tree fund.

Mr. Braiman concurred and said in certain communities, if you are not making the payment
in lieu, you will need to pay a deposit of several thousand dollars that is held until the
project is complete and the trees are planted. He said some of those deposits can be held
for years before being refunded. He said we have experience with deposits for right-of-
way projects and they are difficult to administer. He said feedback from some of our
neighbors who accept deposits for tree removal is that they spend a significant amount of
time on managing the deposit program. He said holding deposits then requires the
assistance of the Finance Department. He said it also slows down the payment of permit
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fees.
Chairman Barrow asked if this was to ensure compliance.

Mr. Braiman concurred but said if we have the proper staff to monitor the program, deposits
are not necessary so long as there are enforcement mechanisms in the ordinance.

Chairman Barrow said you pay one way or the other.
Mr. Braiman concurred.
Trustee Kennedy asked if this was truly more complex than a curb cut deposit.

Mr. Braiman said holding deposits is not as simple as it appears. He said when he first
started here in 2008, one of his jobs was to clean up the deposits for different programs and
it was very difficult, as sometimes residents or homeowners don’t come back to get their
deposits, there is staff turnover, etc. He said we just went through it now when we received
a FOIA for deposits on unclaimed property. He said our list is not huge but is a struggle.
He said we want to protect our trees in the most efficient and easiest way to administer for
staff and the applicants. He said some ordinances are so complex, including ours. He said
simplicity is a huge benefit in whatever we do going forward.

Chairman Barrow said he would like to research positive incentives to encourage
compliance. He said getting money back is a positive.

Mr. Braiman said they have already been brainstorming those things. He said tree
protection is multi-faceted and complex. He said we could explore zoning and tree planning
incentives as well as storm water incentives, etc. He said these ordinances do not apply to
replacement requirements if your tree is dead, dying or diseased because it is subject to
interpretation.

Trustee Kennedy asked if any communities offer incentives for the removal of things like
buckthorn.

Mr. Braiman said yes, some have a list of species that have incentives. He also said there
are incentives for planting heritage trees. He said in Northbrook you cannot remove a
heritage tree without going before the Village Board. He said feedback has been that they
have always allowed the removal, but it does open the dialogue to discuss options to save
the tree. He said Winnetka denies removals from time to time. He said when there is a
denial, there is an appeal process. He said all communities handle things a little differently.
He said here we have the bonus multiplier for oaks, hickories and elms. He said we identify
our valuable species differently in our ordinance.

Mr. Braiman then said this is a very large, difficult and complex subject and tonight is
merely to set the table and be educational. He said questions would be addressed as we go
along. He said next meeting will be discussion of the nuts and bolts of our policy and the
improvements. He said once those decisions are made, we can dive into specifics of what
we want the ordinance to be. He said we want to clearly communicate we are having these
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Iv.

VI

discussions to get feedback from the community. He said staff wants to be better informed
on what the community needs are.

Chairman Barrow said we will work through this complicated subject. He then called for
public comment on this topic.

Linda Kurtz, 117 16" Street, a board member of Go Green Wilmette thanked the Committee
for their work on this topic. She said Go Green Wilmette is at their disposal to assist in
these efforts. She said they have a number of tree experts on their board and in their
extended network.

Chairman Barrow thanked Ms. Kurtz for the valuable input and assistance to get Wilmette
where they are today in their tree preservation efforts.

Trustee Kennedy said we passed the Sustainability Plan and included in that is the
suggestion to model the tree ordinance after the Chicago Region Tree Initiatives Gold
Standard. She said she would like more information on what that entails.

Mr. Braiman said they would gather information on that for the next meeting.

Trustee Kennedy said that would be helpful since we would want to model our ordinance
in line with the Gold Standard. She also mentioned we have an issue with buckthorn on
the North Shore. She said if we can develop a program as part of this to encourage residents
to remove them, she would love to see this.

There was no further discussion on this topic.

New Business

There was no new business.

Public Comment

There was no public comment.

Adjournment

Trustee Kennedy moved to adjourn the meeting. Trustee Dodd seconded the motion. All
voted aye. The motion carried unanimously. The meeting was adjourned at 9:13 p.m.

Respectfully submitted,

Karen L. Norwood
Deputy Village Clerk

13

October 21, 2021 Land Use Committee Minutes Not Yet Approved



Wilmette

Meeting Date: November 16, 2021
To: Land Use Committee of the Village Board
From: Michael Braiman, Village Manager

Lisa Roberts, Assistant Director of Community Development
Guy Lam, Deputy Director of Public Works

Subject: Tree Preservation- LUC Meeting #2

On October 21, 2021 the Land Use Committee (LUC) met to begin its review of the
Village’s tree preservation policies. At the meeting, the Committee outlined an intended
process/timeline (see below) and reviewed historical tree removal data in Wilmette, the
Village’s existing preservation policies, and a summary of preservation policies in nearby
communities. The Committee’s intended process, subject to change, is as follows:

Meeting #1 — October 21, 2021

Review available Wilmette-specific tree data

Review current Village policy and how the policy is implemented
Review for reference purposes the policies in nearby communities
Solicit public feedback (at all meetings)

At this meeting, the LUC asked a number of questions, answers to which can be found in
Attachment #2.

Meeting #2 — November 16, 2021

e Determine the LUC’s preferred policy approach
o Maintain the Village’s existing tree canopy coverage concept or
consider an alternative approach

Meeting #3 — December 2021 (date to be determined)

e Review specifics of the preferred policy concept to provide direction to staff of what
should be included in a proposed tree preservation ordinance

o Village Forester discussion on tree protection measures- added since the October
21 LUC meeting

Meeting #4 — January 25, 2021 at 1:00pm

e Review draft ordinance and recommend adoption to Village Board



The ultimate question for the Committee to consider at the November 16, 2021
meeting is:

e Will improvements to the Village’s existing tree canopy coverage regulations
effectively protect the Village’s tree canopy?

If the LUC determines that the suggested improvements in this memorandum are not
sufficient to continue with the canopy coverage concept, the LUC’s subsequent meeting
will review policy alternatives which may include:

e Standard ‘inch-for-inch’ policy found in many nearby communities

o Staff contacted the communities to gather feedback on their tree
preservation ordinances to help inform the Village’s understanding of the
potential impacts of new regulations. The feedback can be found in
Attachment #3.

o This type of approach would require a full-time Village Forester whereas the
improvements to the existing police which are discussed below may or may
not (net $90,000 budget impact)

o Components of the inch-for-inch policy that the LUC would consider at its
next meeting include:

= Size of tree triggering replacement requirements

= Replacement planting/fee requirements

=  Whether to prohibit removals in certain circumstances such as:
e Desirable species or sizes (‘Heritage Tree’ concept)
e Location (example: trees in the required yards)

e An alternative to the standard ‘inch-for-inch’ policy could be to require replacement
trees that at maturity would provide the same amount of DBH that was removed
(this is similar to the existing canopy coverage concept but removes some of the
complexity involved and may increase the number of new trees planted)

e The Village of Montgomery approach which requires new tree plantings based on
the size of the tree removed:

Size of Tree Number of
Removed Replacement Trees
6-12" 2
13 - 29" 4
30"+ 6

Background

At the LUC’s October 21 meeting, Village staff presented a summary of the tree
preservation ordinances in the following communities:

e Glenview e Highland Park
e Kenilworth (added since Oct 21) e Northbrook

e Lake Forest e Lincolnshire

e Winnetka



In general, the tree preservation policies in these communities are similar to one another
with replacement trees, or fees in lieu of replacement trees, required for the removal of
certain private property trees. All communities allow for the removal of trees that are
dead/dying/diseased/hazardous without requiring any replacement trees or fees in lieu of
replacement. Some ordinances allow the municipality to prohibit the removal of private
property trees in certain circumstances, albeit such denials are rare (typically pertaining
to the requested removal of large, healthy, desirable trees) and always include an appeal
process which goes through a commission, zoning board and/or elected governing body.

A summary of each community’s policy can be found in Attachment 3 and a general
comparison to the Village’s regulations can be found in the table below.

Neighboring Communities Wilmette

Ordinance All healthy, non-hazardous tree | During demolition, new
applicability removals over a certain size | construction, certain large
(average is 9” DBH) additions

Replacement
requirements

Example:
Removing three
20” DBH trees

Plant new trees or pay a fee in lieu
for every inch of tree removed

Example: In Winnetka, 20 new
trees planted or a payment of
$15,000 to Municipal Tree Fund

May be required to plant a
new tree(s) if 35% canopy
coverage is not met

Example: Potentially
requires one new tree at an
approximate cost of $400

Protections for
desirable species

-Replacement requirements are
doubled (Lake Forest)

-Prohibit removal of certain trees
(Northbrook/Winnetka/Highland
Park)

-Prohibit removals in
locations/circumstances
(Lincolnshire)

certain

Designed to incentivize the
preservation of large Oak,
Hickory and Elm species by

applying a 1.5x bonus
multiplier to the canopy
calculation

Discussion

The ultimate goals of a tree preservation policy are to minimize the number of
unnecessary removals and when trees are removed, to ensure sufficient replacement
trees are planted to maintain and/or grow the community’s tree canopy over time. Ideally,
the development of a policy to accomplish these goals should result in an ordinance which
is simple and easy to understand, enforceable, and reasonable for the property owner. It
should also focus on reforestation and not revenue generation.



To determine whether the current Village policy meets these goals, the questions are:

e Does the canopy coverage requirement limit the unnecessary removal of trees?

e Are the replacement requirements sufficient to at least maintain the Village’s tree
canopy over time?

e Is the policy simple and easy to understand, is it enforceable and is it considered
reasonable by users?

Question Answer Explanation
This question is difficult to answer but
compared to other preservation policies, there
No are no mechanisms to disincentivize, to limit,
or prevent certain removals and the policy is
only applicable during development
For 2019, of the 26 projects reviewed for
canopy coverage, 43 more trees were
removed than planted with a net a loss of
Are tree replacements 1,264” DBH; further, due to construction
L No .

sufficient? impacts newly planted trees struggle to reach
maturity
*Additional detail is below this table and
details can be found in Attachment #1.
The policy is complex due to the calculations
No required to determine existing coverage and
projections on how new trees will mature
While the Village Staff is able to adequately
enforce the policy, the failure to account for
the condition of trees that apply toward the

Are unnecessary removals
minimized?

Is the policy simple and
easy to understand?

's the policy enforceable? No 35% coverage minimum as well as the ability
to remove those trees at any time limits the
effectiveness of the enforcement

Is the policy considered Yes Stakeholder sessions with users indicated the
reasonable? policy was considered reasonable

The Village has data for 26 residential construction projects in 2019 which triggered the
canopy requirements:

o 64 trees 10” or greater in DBH were removed, totaling 1,306” DBH
e 21 new trees were planted, totaling 42” DBH
e 14 of the 26 projects did not have to plant new trees because the property met the
35% canopy threshold
o 12 of the 14 projects were able to remove trees and still meet the 35%
canopy threshold without having to plant new trees

Based on the above analysis and data, modifications to the canopy coverage ordinance
would be appropriate. The following section will identify potential improvements which
would better align the policy with the goals of long-term tree canopy preservation. The
following are not assumed to be the only areas of potential improvements. Additional
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suggestions may come to light based upon public feedback and the Committee’s
discussions on November 16.

Improvements for Consideration

1. Streamline the Village Code so all tree preservation/protection regulations are
consolidated making them easier to find and understand

2. Canopy coverage considerations:

a. Eliminate the ability to count trees on adjacent property and the public right-
of-way toward the minimum threshold
b. Take into account the condition of trees which are applied to the minimum
threshold
i. For example, trees which are in a certain state of decline should not
necessarily count toward meeting the canopy requirements
c. Consider whether the existing 35% canopy threshold is sufficient:
i. Should the minimum threshold of 35% be increased?

ii. Should two trees be planted for every new tree planting to improve
survivability odds?

ii. Alternatively, instead of establishing a minimum canopy coverage
threshold, should the amount of canopy removed have to be
replaced?

1. Forexample, if 50% of the canopy is removed, new trees must
be planted such that at maturity 50% of the lot is covered in
canopy

3. Depending on the ultimate policy outcome, improving the accuracy of tree canopy
applications by requiring a tree survey completed by a certified arborist may be
important; with this requirement staff believes that the above recommendations
could be implemented without hiring a new full-time Village Forester

Ordinance Complexity

Ultimately, any type of canopy coverage approach will be more complex to understand
and administer than the typical ‘inch-for-inch’ approach found in most regional
preservation ordinances. However, complex policy is not always bad policy so long as it
can be implemented correctly and accomplishes the intended goals.

Removals Outside of Development
The existing canopy coverage policy is applied during demolition, new construction and
certain additions when a tree 10” or greater DBH is removed.

If the Committee determines it appropriate to protect trees outside of development (this
is the Chicago Region Tree Initiative’s Gold Standard which is recommended for
consideration by the Village's recently adopted Sustainability Plan), the canopy concepts
could be extended to apply to all tree removals.

Alternatively, the Village could also maintain the canopy concept, with improvements, for
development and implement an entirely different policy for non-development related tree
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removals. For example, the Committee could consider stronger protections for desirable
trees (such as trees over a certain size); such protections could take the form of not
permitting removals in the required yards or implementing more significant replacement
requirements when desirable trees are removed.

Budget Impact

Expanding protections to all tree removals would, based on existing staff resources and
feedback from nearby communities, necessitate the addition of a full-time Village
Forester. This is necessary as every tree removal would require an inspection to
determine whether replacements are required (replacements would typically be waived
for trees that are dead, dying or hazardous).

The estimated cost of a new Forester is $120,000 (salary and benefits). This would have
a net impact on the 2022 budget of $90,000 as the newly created full-time code
enforcement position would instead remain as part-time. In this scenario, the new
Forester would also be responsible for proactively enforcing tree protection standards
during construction.

Documents Attached

1. 2019 tree canopy coverage analysis

2. Questions and answers from the October 21, 2021 LUC meeting
3. Summary of comparable community tree policies and feedback
4. Village Sustainability Plan- Tree Section

5. CRTI gold standard ordinance template

6. Emails from residents



Attachment 1- 2019 Tree Canopy Coverage Data

2019 Tree Canopy Projects*

Number of Trees

Number of Trees Total Size Planted (DBH -

Total Size Removed

Address/ Tree Canopy Coverage at Application Planted Removed (10"+ DBH) Inches) (DBH - Inches) Species Planted Species Removed
1 2 3 42 Honeylocust Siberian Elm, Norway Maple
5 - - -
1 3 3 36 Honeylocust Catalpa, Freeman Maple, Crabapple
1506 FOREST AVE/35% 0 1 0 17 Norway Maple
1 3 3 65 Honeylocust Red Oak, Arborvitae
1030 ILLINOIS RD/36.8% 0 1 0 23 Swamp White Oak
2 0 6 0 Hedge Maple
1127 CHESTNUT AVE/82.5% 0 1 0 30 Bur Oak
Colorado Spruce, Black Walnut (x4), Magnolia,
1212 ELMWOOD AVE/ N/A 0 9 0 109 Buckeye, Hackberry
Callery Pear, Eastern
2 1 4 23 Redbud Honeylocust
124 PARK AVE/48.1% 0 0 0 0
1422 GREGORY AVE/68.1% 0 1 0 11 White Oak
1 2 2.5 86 Swamp White Oak Silver Maple, Swamp White Oak
Box Elder (x2), Norway Spruce, Colorado
2 5 6 94 Honeylocust Spruce, White Pine
1 0 2 0 Callery Pear
1 0 2.5 0 Thornless Honeylocust
1932 BIRCHWOOD AVE/71.8% 0 2 0 24 Mulberry
321 4TH ST/61.3% 0 3 0 85 N/A
Birch, Locust, Oak (x3), Norway Maple, Multi-
413 CENTRAL AVE/N/A 0 9 0 196 Stem River Birch, Pine, Spruce
2 1 6 13 Honeylocust Crabapple
503 PARK AVE/63% 0 0 0 0
515 PINECREST LN/36.42% 0 1 0 29 Pin Oak
606 WASHINGTON AVE/63% 0 3 0 89 Silver maple, White Oak, Red Oak
730 ROMONA RD/85% Boxelder, Tree of Heaven, White pine, Red
12 221 Oak, American Elm, Basswood, Bur Oak
2 0 4 0 Hills Oak, River Birch
909 GREENWOOD AVE/67.1% 0 4 0 113 White Oak, Red Oak
TOTAL 21 64 42 1306
SUMMARY Number Planted vs. Number Removed -43
Total Size Planted vs. Total Size Removed (10"+ DBH) -1264

e, ree Planted

Planting was NOT Needed (35% Tree Canopy Coverage Already Met)

*Projects for which data was readily available



Attachment #2 — Questions and Answers from the October 21, 2021 LUC Meeting

Chicago Tree Region Initiatives (CTRI) Gold Standard

How does the Village’s ordinance compare to this standard which is recommended for
consideration by the Village’s Sustainability Plan?

The Village currently attains CRTI’s Silver Standard by regulating trees on public property.
The existing canopy coverage requirements do not qualify for Gold because it is
considered a development rather than preservation ordinance (the canopy requirements
are only triggered for development and not for tree removals unrelated to
development).

Analysis of 2019 tree removals

Of the 294 trees removed in 2019 due to dead/dying/diseased conditions, how
many were potentially related to previous construction?

Village Staff cross referenced trees removals in 2019 which were dead, dying or
diseased with new construction or large addition projects completed since 2010.

This research found 48 trees removed which could have been related to
previous construction activity.

The average size of the trees removed was 22” DBH and the most commonly removed
trees were: Pine (7), Maple (5), Silver Maple (5), Spruce (4). There were two
Oaks removed (46” and 29” DBH).

What incentives can be considered for tree plantings/preservation?

The Committee may wish to consider incentives which would encourage new
tree plantings or the preservation of existing trees during construction. Examples of

incentives include:
e Stormwater — Due to the stormwater-related benefits of trees, a number of

incentives can be funded through the Village’s stormwater utility fee program:
o A reduction in the annual stormwater utility fee for new tree plantings
o A grant program through the stormwater utility fee program for new tree
plantings and to support good forestry practices such as removal of invasive
species
e Zoning — Some of the Village’s zoning requirements (two-car garages in the rear
yard, 15-foot setback on corner lots) may inadvertently lead to tree removals;
streamlining the variation process when preserving desirable trees may be a way
to encourage tree preservation
e Planting Credit— A credit for new tree plantings could be applied to future removals
(Lincolnshire model)

Applicability to other governmental units

How do current policy provisions apply to other units of government in Wilmette? How
can future regulations apply?



Tree protection requirements apply to all properties in Wilmette, including other units of
government.

The current tree canopy coverage ordinance is not applied to other local governing
bodies. It is possible that the Village, should it desire to do so, will have some authority to
enforce its tree preservation ordinances over other local governmental entities, as long
as that enforcement does attempt to regulate or frustrate the statutory purpose of that
government body. As such, enforcement will need to be made on a case-by-case basis
and should be done so in conjunction with the other governing body. An example would
be enforcement of an ordinance restricting the removal of trees in a park owned by the
Park District, when the Park District has determined that the tree removal would enhance
their park or the services provided by the park (e.qg., installation of park equipment, new
soccer/baseball fields), would be subject to a challenge and possibly determined that the
Village’s authority is limited in that specific case.

As this is a complicated area of the law, with decades of court opinions, that have differing
applications to different governmental entities, a further and extensive analysis will need
to be performed. Should the Land Use Committee desire to recommend imposition of any
new tree preservation regulation upon the other political subdivisions of the state located
in Wilmette, a legal analysis of such policy will be provided by the Village’s Corporation
Counsel.

Define how tree canopy coverage is calculated

Under Village Code, Section 8-210 Site Grading and Drainage Plan it defines canopy
coverage as delimited by the drip line of the tree. The applicant will inventory the trees
and assign an appropriate radius based on findings in the field. This assessment may or
may not be performed by a certified arborist. The selected radius is then used to calculate
area of circle or portion thereof overhanging the parcel. Tree canopy coverage
calculations are denoted on an exhibit. Tree diameter (dbh) and/or critical root zone (CRZ)
does not have correlation with the radius. The Village’s consulting engineer will spot
check calculated canopy coverage as part of the permit review process. There is a
multiplier (1.5X) for tree canopy coverage, applicable to the following tree species and
minimum diameters (dbh).

Species (all cultivars)Minimum Size (in DBH)
Oak 24 inches
Hickory 16 inches
American EIm 30 inches

As part of tree canopy assessment, applicants may, but are not required to, denote
condition of trees and make a recommendation to remove or protect. If tree(s) are
identified as dead or clearly in a state of decline, the Village’s consulting engineer will
exclude these trees from the canopy coverage calculation. Additionally, in certain limited
circumstances, Village Foresters will have information available to request exclusion from
canopy coverage for those trees observed to be dead, dying or diseased.



How often do we issue fines for removal of private trees without a permit?

For the period of 2017 through October 2021, three tree removal permits were charged a
permit surcharge for work without a permit. The permit surcharge is 50% of the permit fee
or $153.00, whichever is greater, so these three permits were surcharged $153.00

each.



Attachment 3- Summary of Comparable Community Policies and Feedback

Glenview

Requires replacement, or a fee in lieu of replacement, for any “landmark tree” removed
on private property. Glenview classifies trees based on quality/desirability with the
number of replacement trees or fee scaled accordingly. For more desirable species, such
as Oaks and Hickory, any tree which is 16” or more in diameter triggers the replacement
requirements while less desirable species such as Cottonwoods or Silver Maples trigger
the requirements at 20” or greater. Replacement is not required if a property is able to
maintain at least 16 inches DBH for every 1,000 square feet of land area in the combined
area of the required front yard and buildable area of the lot and that at least 16 inches of
DBH of remaining trees is located in the required front yard of the property.

Staff time required to manage: 1 full-time equivalent

Highland Park

Requires a permit and replacement for the removal of any tree greater than 8” in diameter.
The replacement value increases based on the size and species of tree. For trees
designated as ‘Heritage Trees’ which include Oaks greater than 30" DBH, Elms greater
than 40” DBH, Hickory greater than 20” DBH, and Walnut greater than 30" DBH, zoning
approval, including notice to neighbors, is required and removal of the tree can be denied.

Kenilworth

Requires replacement trees or a fee in lieu of replacement for the removal of any tree
greater than 8” DBH which is located in a required yard of the lot. Trees 18” or greater in
diameter are considered ‘Heritage Trees’ and replacement requirements are doubled; the
replacement requirements for ‘Heritage Trees’ apply to any tree on the lot.

Lake Forest

Requires a permit and replacement on an inch per inch basis for the removal of any tree
greater than10” in the front yard and 18” in the rear yard. Trees removed which are greater
than 25” in DBH require double inch for inch replacement. Replacement trees are not
required if the tree remaining on private property would deny the applicant all reasonable
and economically viable uses of the property.

Staff time required to manage: 1 full-time equivalent

Lincolnshire

Requires a permit and replacement for the removal of any tree greater than 6” in DBH.
Replacement is on an inch-per-inch DBH basis, as adjusted for equivalent value (the tree
value is based on the characteristics of the tree). Prohibits the removal of ‘Heritage Trees’
for the purpose of installing or erecting an unattached amenity and no trees shall be
removed if the new unattached amenity exceeds 10% of the rear yard. Unique to
Lincolnshire is an incentive program which provides for a tree planting credit when a
property owner proactively plants new trees which can be used to off-set future
replacement requirements.
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Northbrook

Requires a permit and replacement for the removal of any tree greater than 12” in
diameter breast height. For heavily wooded lot, trees that are not classified as ‘Landmark’
or ‘Heritage’ can be removed without replacement so long as 12 diameter inches of tree
remain per 1,000 square feet of land area in all required yards. The removal of healthy
‘Heritage Trees’ is prohibited unless approved by the Village Board.

Staff time required to manage: 1.25 full-time equivalents

Winnetka

Requires a permit and replacement of any tree greater than 8” in DBH. Village staff may
deny a tree removal permit if the applicant does not demonstrate that the removal is
necessary to avoid or alleviate a practical difficulty or particular hardship on the property.
Property owners may appeal the denial of a tree removal permit to the Winnetka
Environment and Forestry Commission; if the permit denial is affirmed, the applicant can
appeal to the Village Board.

Staff time required to manage: 0.40 full-time equivalents (800 hours)

Cost of Replacement

Each of the above communities, except Lake Forest, provides an option to pay a fee in
lieu of planting replacement trees on the subject property. The table below demonstrates
the fees paid in each municipality based on a minimum range 6-16" diameter tree
removed:

Minimum Tree
. . Replacement Fee / Tree Removal
SEATTILE IELEDT Deposit Fee Permit Fee
(DBH)

Winnetka 8" $250 per inch DBH None

Glenview 16" — 20” $350 per tree planted None

Northbrook 6" Up to $250 per inch DBH None

Lincolnshire 6” $2,000 to $3,000 None

Lake Forest 10” None; tree planting required $40
Construction- Up to $2,400

Highland Park 8” Non-Construction- Up to $200 None
for every 10 inches of DBH

Kenilworth 8" Y fgg%gfggﬁ“ $100 - $700

Communities were asked which areas of their tree programs were the most challenging
and they offered the following responses:

Mitigating neighbor disputes

Recurring inspections at construction sites

Processing tree removal permits in a timely manner

Managing varying stakeholder opinions related to health and value of trees
Closing out tree deposits and verifying replacement plantings takes
considerable staff time
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The following points are recommendations from these communities:

. Require tree removal permits (including dead, dying, and diseased trees)

. Establish a minimum tree diameter size for tree removal permits

. Establish clear requirements for tree removal permits

. Provide clear requirements for tree replacements (provide specifics such as
shade tree for shade tree)

. Include a well-defined appeals process

. Initiate tree preservation at the plan review level

. Provide detailed, strict requirements for tree protection/tree preservation

. Protect neighboring trees impacted by construction

. Establish fine schedule for tree damage (fines ranged from $250 first

occurrence, up to $1,000).
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Attachment 4- Village Sustainability Plan

Section 4.4.1 Manage Public and Private Landscapes to Optimize Ecosystem Services
and Support Biodiversity

Strengthen the existing Village tree ordinance.

1. Consider modeling the Village’s tree ordinance after the Chicago Region
Trees Initiative (CRTI) Gold standard
(http://chicagorti.org/Ordinance Templates).
a. To ensure the following:
i. The region’s tree population is broadly understood and valued.
ii. Collaborative management opportunities are identified and
enacted.
iii. Measurable improvements toward the health and vigor of the
region’s trees are identified and established.
iv. Public awareness and support is developed to maintain our
urban forest and enhance its health for the future.

2. Create a tree ordinance page on the website so residents can easily access
it.

3. Provide education to residents about protecting trees generally and especially
during construction.

4. Consider strengthening the Village’s tree protection ordinance, possibly mirror
the ordinance off of surrounding communities’ ordinances.

5. Consider adding a part-time tree inspector position to help monitor active
construction sites and enforce the Village Code when necessary.

6. Consider revising the Village’s tree protection ordinance to require the canopy
coverage worksheet to be completed by a Certified Arborist.
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Attachment 5- CRTI Gold Standard Template

GOLD LEVEL ORDINANCE TEMPLATE

REVIEWER INTRODUCTION TO THE GOLD LEVEL TREE

PRESERVATION ORDINANCE
CHICAGO ; _

REGION Qur Trees.

Cur Communities.

Our Futura.

The Chicago Region Trees Initiative, Trees and Green
Infrastructure Work Group has developed three tree

preservation ordinance templates for your consideration. It

should be noted that these ordinances in no way reflect tree preservation or planting requirements
that would be included in a “landscape or development” ordinance. They are for tree preservation
within the built environment. Following is a description of each tree preservation ordinance level.

Bronze —

1. The Bronze Level Tree Preservation Ordinance is the foundation upon which the other tree
preservation ordinances are based.

2. This basic ordinance assumes the community does not have an urban forest management plan.

3. The Bronze Level Tree Preservation Ordinance regulates trees on public property only - with the
exception of potential risk trees.

4. This ordinance sets goals for the community to help it move to the Silver Level Tree Preservation
Ordinance.

Silver —

1. The Silver Level Tree Preservation Ordinance is based on a community urban forest
management plan.

2. The Silver Tree Preservation Ordinance regulates trees on public property only — with the
exception of potential risk trees.

3. The objective is to have the urban forest management plan provide the structure for the
community forestry program.

4. The management plan can be updated and amended more easily than an ordinance so changes
can be made as needed.

5. The Silver Level Tree Preservation Ordinance will reference back to the urban forest
management plan as the foundation for the community urban forestry program.

Gold -
1. The Gold Level Tree Preservation Ordinance is based on a community urban forest management
plan.
2. This ordinance level regulates trees on public and private property. Approximately 70% of the
trees within a community are located on private property.
3. This ordinance preserves, protects and enhances the urban forest infrastructure as a whole.



GOLD LEVEL ORDINANCE TEMPLATE

SECTION 1
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TREE|PRESERVATION

STATEMENT OF PURPOSE
DEFINITION
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PLANTING

URBAN FOREST MANAGEMENT PLAN
TREE PROTECTION

LEGACY TREE PROTECTION

TREE REMOVAL

TREE REPLACEMENT

SPECIAL RULES FOR CONSERVANCY OR PRESERVATION AREAS
TREE PRESERVATION AND/OR REMOVAL PLAN FOR SIGNIFICANT REMOVALS
POTENTIAL RISK TREES

INVASIVE SPECIES CONTROL

TREE PLANTING CREDITS

TREE BOARD

TREE PERMIT PROCEDURE

PERMIT ISSUANCE

CASH BONDS

FINAL INSPECTION

COMPLIANCE

PENALTY

EXCEPTION

APPEALS FOR VARIANCE

CIVIL REMEDIES

11 STATEMENT OF PURPOSE

This Section of the Code is structured to preserve, protect and enhance critical infrastructure — our
urban forest. This Section will regulate trees as a collective resource for the Governmental Entity on

public and private property.

The purpose of this Section is to recognize the services and function that trees provide as a collective
asset to the entire community and to state the goals of the|Governmental Entity with respect to the

protection, preservation, care and planting of trees on public and private lands.

We recognize that trees:

A. Protect, preserve and enhance the quality of life and general welfare of the Governmental Entity
and its property owners, and conserve and enhance the Governmental Entity’s natural, physical and

aesthetic environment.

Commented [Is1]: Urban forestry regulations should also be
covered in other sections of the code, e.g., Landscaping and
Development.

| Commented [L2]: The term “governmental entity” is a place

holder for your organization’s name. Replace throughout.




GOLD LEVEL ORDINANCE TEMPLATE

B. Preserve and protect trees to ensure that trees are properly planted and maintained within the
Governmental Entity so that trees can protect, enhance and preserve the quality of life for people
within the Governmental Entity.

C. Recognize that trees are an integral part of the infrastructure of the Governmental Entity and as
such are preserved, protected and cared for as other critical Governmental Entity infrastructure.
Trees provide the following services and benefits:

a. Trees absorb pollution from the air;

b. Trees absorb and sequester carbon dioxide;

c. Trees absorb and filter pollution from stormwater run-off;

d. Trees produce oxygen;

e. Trees reduce flooding;

f. Trees stabilize soils and reduce erosion;

g. Trees cool the surrounding area helping to reduce impacts due to heat islands;
h. Trees reduce energy consumption by shielding structures from harsh winds and sun;
i. Trees provide a buffer and screen against noise, light and pollution;

j.  Trees improve property values;

k. Trees improve commercial district traffic and purchasing;

I.  Areas with trees have lower crime rates;

m. Areas with trees have higher levels of community interaction;

n. Trees provide important habitat for birds and other wildlife; and

0. Trees protect and enhance our quality of life.

D. Trees provide collective Governmental Entity benefits not limited to property or community

[boundaries\. Commented [Is3]: Example: Just as regulations exist that
define permitted changes to property grade to protect
. . e g L stormwater run-off from impacting surrounding properties, so too
E. Recognize the historic significance of legacy trees and preserve and protect them within the e are ragH EUES ) Peis Fea e (o G O mEaes
Governmental Entity. to tree canopy or tree health to protect adjoining properties and
the overall community.

F. Eliminate nuisance trees that constitute a threat, danger or nuisance to the public or property in the
Governmental Entity or that may be dangerous to the health of other trees and vegetation in the
Governmental Entity as determined by the Governmental Entity.
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1.2 DEFINITIONS

6” GROUPING OR STAND

of TREES

APPLICANT

ARBORIST

BUCKTHORN

BUILDING ACTIVITY

AREA

CANOPY

CONSERVANCY OR

PRESERVATION AREA
(EASEMENT)

Any grouping of two or more trees that have a combined diameter at breast
height of 6” or greater. Every six inches of such a grouping shall be the

equivalent of a 6” tree. For removal purposes, this grouping definition shall
apply if two or more trees are removed within twelve months of each other.

An owner of a lot, parcel or tract of land for which an application has been filed
for a permit, subdivision, or any activity requiring the issuance of a permit. A
contractor is an agent, acting on behalf of the Applicant — the landowner.

Any individual experienced in the profession of forestry or a related field and is
licensed or certified in forestry by an accredited forestry industry body, e.g.
International Society of Arboriculture.

An undesirable exotic invasive ornamental shrub introduced to North America.
This species inhabits woodlands and savannas where it dominates the landscape
prohibiting the development of native trees and plants. There are six species of
buckthorn listed in the lllinois Exotic Weed Act, which prohibits the sale,
distribution or planting of this species, Rhamnus cathartica, davurica, frangula,
argula, utilis, and japonica.

The portion of a property within which development activity, including grading,
excavation, storage of materials, construction access and construction of both
main buildings and unattached structures.

The upper portion of a tree sometimes called the crown. This section of the tree
usually contains branches and leaves.

An area under legal restriction within which the following requirements are

enforced:

1. Any area within which all existing vegetation shall be preserved for the
purpose of retaining the natural character or special environmental
state or control.

2. Any area with a special designation providing screening from adjacent
uses or a public or private street.

3. No plant material shall be removed from or planted in a Conservancy or
Preservation Area without a permit from the Governmental Entity
authorizing removal or planting.
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CRITICAL ROOT ZONE

CUTTING

DAMAGE

DECIDUOUS TREE

DEVELOPMENT

DIAMETER AT BREAST
HEIGHT

ENVIRONMENTAL
PROFESSIONAL

EVERGREEN TREE

FOREST MANAGEMENT

PLAN

4, Conservancy or Preservation Areas may be established as part of the
subdivision process or through the issuance of a special use permit.

5. No undesignated structures, including fencing shall be located in a
Conservancy or Preservation Area.

6. In all instances the approved language on the plat shall prevail.

An area on the ground extending out from the trunk of the tree in all directions
a distance of at least one foot for every inch DBH

1. Felling or removal of a tree, or any procedure that results in the death
or substantial destruction of a tree.

2. Cutting does not include normal pruning or trimming of trees consistent
with good forestry practices.

Impact to any tree including but not limited to removal, root compaction, root
removal, girdling, soil contamination, topping, pruning more than 20% of the
trees, canopy removal, bark removal, poisoning and or/ actions resulting in the
decline or death of a tree.

A deciduous tree is one that loses most or all of its leaves for part of the year.

Any proposed change in the use or character of land, including, but not limited
to the replacement of any structure or site improvements, e.g. irrigation
installation, driveway replacement, installation of a retaining wall among others.
When appropriate to the context, development may refer to the receipt or
necessity of any building, tree or site work permit. (See the Landscape
Ordinance for more information.)

The diameter of the trunk of the tree measured in inches at a point 4.5 feet
above ground line. This point or measurement is used for established and
mature trees and is referred to as “DBH”. All reference to diameter size shall be
to the DBH.

A degreed environmental scientist, biologist, botanist, forester, other similarly
degreed and/or licensed plant professional with at least five years’ experience in
planting and maintaining native plants and their associated natural ecosystems.

A tree that retains most of its leaves for most of the year.

A detailed plan developed by the Governmental Entity under the direction of a
certified arborist or forester which protects this valuable infrastructure and
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FORESTER

INFRASTRUCTURE

LANDSCAPE
CONTRACTOR
LANDSCAPE PLAN

LANDSCAPE
MANAGEMENT PLAN

LANDSCAPE SEASON

LANDSCAPING

PROFESSIONAL

LEGACY TREE

NATURAL AMENITY
EXCEPTION

NUISANCE TREES

PARCEL

PREFERRED TREE LIST

PROPERTY OWNER

outlines thoughtful strategies for tree planting, selection, care and preservation
for the Governmental Entity and complies with recognized national standards.

An individual trained and experienced in the profession of forestry who has a
forestry degree from an institution of advanced education.

The basic underlying framework or features that provide collective services,
including but not limited to roads, waterlines, stormsewers, bioswales, and
trees.

A company or individual contracted to perform landscape services.

A plan approved by the Governmental Entity defining the location and species
of plants and associated hardscape including grading.

A plan approved by the Governmental Entity outlining the strategies for care
and management of a specific type of landscape.

The period of April - June and September - November each year.

A registered landscape architect, horticulturalist or other similarly degreed,
experienced and/or licensed plant professional.

Any tree on the Legacy Tree List. These trees are provided special protection
from the Governmental Entity whether on public or private property.

A landscape and preservation plan intended as a substitute for the replacement
requirements of this Section.

Nuisance trees are trees that may provide potential impacts to other trees,
people or structures. This would include, but not be limited to, diseased,

infested, structurally unsound trees or known invasive species.

A single parcel shall mean any lot of record, zoning lot or any grouping of
adjacent lots under single ownership, serving a principal structure or use.

A listing of tree species, located in the Governmental Entity Urban Forest
Management Plan.

An individual or organization who owns property located within the corporate
limits of the Governmental Entity.
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REAR YARD

REGULATED ARTICLES

SIGNIFICANT TREE
REMOVAL

Rear yard as used in this Section, shall have the same meaning as ascribed to in
the Zoning Code.

Any insects at any living stage of development, any quarantined materials such
as wood products including, but not limited to chips, limbs, lumber, firewood,
contaminated soils, or any other product or means of conveyance which may be
determined by Federal or State departments of agriculture to pose a risk of
spread of any infestation or infection.

Removal of a Legacy Tree or grouping/stand of trees.

SIMPLE TREE REMOVAL Removal of a tree without other associated site impacts or other site

SITE

STREET TREE

TRANSPLANTING

TREE

TREE BANK

TREE PERMIT

TREE PRESERVATION
PLAN

TREE REMOVAL

improvements.

That parcel of land for which a permit for landscaping or tree removal is sought.
Any tree located on or within the public right-of-way or right-of-way easement.
The removal of any tree for replanting elsewhere.

Any self-supporting woody plant, together with its root system, trunk and
canopy; growing upon the earth usually with one trunk, or a multi-stemmed
trunk system, supporting a definitely formed crown.

A bank account established to receive and hold deposits for trees which were
damaged and/or removed. These funds, if not returned to the Applicant, may
be used to purchase and care for trees throughout the Governmental Entity.

A written authorization from the Governmental Entity authorizing the applicant
to conduct work which may or may not impact a tree.

A document, required by a permit, which identifies, by common name and/or
scientific name, certain species of trees of a specified DBH within a particular
area. The plan shall list, all existing and proposed trees and shall specifically
state how each tree is proposed to be destroyed, relocated, replaced, preserved
at its present location, introduced into the site from an off-site source, and
whether the tree is to receive remediated actions due to construction impacts,
e.g. root pruning. The Governmental Entity may provide that the tree
preservation plan excludes those portions of the site which it determines will
not be affected by the activity. Any tree preservation plan required by this
Section must be dated within thirty-six months of the activity.

The cutting down, destruction, removal or relocation of any tree, including
damaging by poison or other direct or indirect action.
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VIABLE A tree, which in the judgment of the Governmental Entity, is capable of
sustaining its own life processes, unaided by man, for a reasonable period of
time.

13 PRESERVATION

A. The Governmental Entity shall have on staff at least two certified arborists. Any urban forestry work
completed by a contractor within the Governmental Entity shall be under the direction of a certified
arborist. These individuals are responsible for enforcement and compliance of the Urban Forest
Management Plan.

B. The Governmental Entity shall have an urban forest inventory for all public trees and shall have a
stratified sample inventory for the private trees. The Urban Forest Management Plan shall be based
on this inventory.

C. The Governmental Entity shall have an approved Urban Forest Management Plan. This plan shall be
the framework for the protection, management, and planting of trees within the Governmental
Entity and shall support and clearly define the regulations identified in the Tree Preservation
Ordinance. This Plan shall include the following:

1. A defined ten-year urban forestry strategy with clearly identified one, five, and ten year
goals;

2. Community canopy mapping identifying existing tree canopy and priority locations for
planting;

3. Astrategy for completion and maintenance of a tree inventory on public and private

property;

Clear guidelines on tree species and age diversity;

. Clear identification of replacement value and requirements for tree removal or damage;

A preferred tree list.

Clearly defined specifications for tree planting, pruning, and impact reduction;

. Arisk assessment and management program;

. Alegacy tree preservation and protection program including a legacy tree list;

10. A strategy for management, preservation and protection of naturalized areas;

11. A strategy for administration and implementation of a volunteer program;

12. Clear identification of staff qualifications, training, support and needs;

13. Specifications for contracted labor and consulting;

14. Clear identification of forestry equipment and resource needs; and

15. A forestry budget with one, five and ten year commitments.

©o N v

D. The Governmental Entity shall require that any Contractor, working for the Governmental Entity
who may interact or have impact on the Governmental Entity public property urban forest utilize a
certified arborist for all work pertaining to trees, including but not limited to removal, pruning and
planting activities. It is recommended that private landowners utilize a certified arborist for all work
pertaining to trees, including but not limited to removal, pruning and planting activities.

E. Legacy Trees are provided special protection by the Governmental Entity. (See the Urban Forest
Management Plan for the Legacy Tree Program.)



GOLD LEVEL ORDINANCE TEMPLATE

14

All tree planting, selection and management shall be in compliance with the Governmental Entity
Urban Forest Management Plan.

It is recognized that diverse species and age structure of urban trees throughout the Governmental
Entity are critical to the health of the forest structure and protects the Governmental Entity from
catastrophic loss and improved longevity. Specifications for species and age diversity, planting and
management are contained in the Urban Forest Management Plan.

PLANTING

As outlined in the Urban Forest Management Plan, the Governmental Entity shall plant, and
recommend to private landowners, diverse species with the ratio of not more than 15% of any one
family, 10% of any one genus or 5% of any one species, with the exception of naturalized areas
where species selections are based on the natural species assemblages as defined in the Urban
Forest Management Plan. Diverse species composition protects the Governmental Entity from
catastrophic loss.

All trees planted by the Governmental Entity or their agent shall be planted in accordance with the
Urban Forest Management Plan.

Trees purchased by the Governmental Entity shall meet the specifications required in the Urban
Forest Management Plan.

It shall be unlawful to plant any tree or shrub in the public right-of-way, or on other publicly owned
property or Conservation or Preservation Area, without prior written approval from the
Governmental Entity and, in the instance of the Conservation or Preservation Area, the language on
the recorded plat shall prevail.

It shall be unlawful to plant any tree under utility wires that is anticipated to grow to a height that
will interfere with the wires.

The Governmental Entity shall implement a [contract\ growing program. This contract will allow for

stable pricing and broader species diversity to improve the overall diversity of the urban forest. This
contract may be for a period of five (5) -ten (10) years.

The Governmental Entity shall provide education and outreach to private landowners on the need
for species and age diversity, proper selection and planting practices, and how to select species for
particular sites.

1.5 TREE CARE

A.

Tree care within the Governmental Entity, on public lands, shall comply with requirements identified
in the Urban Forest Management Plan.

The Governmental Entity shall provide education and outreach to private landowners on the need
for proper tree care as identified in the Urban Forest Management Plan.

Commented [Is4]: A contract growing template is available for
consideration.
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1.6 TREE PROTECTION

This Section applies to any work being conducted on property which may impact public or private
property trees.

A. Unless otherwise authorized by this Section, it shall be unlawful for any person to remove, injure or
undertake any procedure which will cause death, substantial damage, or create a hazard, to any tree
without first obtaining a Tree Permit from the Governmental Entity.

B. Inthe event of any site improvement, a Tree Preservation Plan is required, must be approved, and
implemented prior to the start of any work or delivery of any materials to the Building Activity Area.
The approved Tree Preservation Plan shall be available on the site throughout the entire
construction period until final approvals for all site work shall be received in writing. (See Landscape
or Development Ordinance.)

C. Ininstances where construction or site work requires heavy equipment, all appropriate tree
protection measures must be taken and identified in the Tree Preservation Plan and in compliance
with specifications outlined in the Urban Forest Management Plan.

1.7 LEGACY TREE PRESERVATION

A. AlLegacy Tree is a tree provided special designation by the Governmental Entity. The criteria for
designation and protection is provided in the Legacy Tree Program and Legacy Tree List detailed in the
Urban Forest Management Plan.

1.8 TREE REMOVAL

Tree removals are considered an impact to the entire Governmental Entity, whether on public or private
land. Itis clearly documented that larger trees provide larger benefits and as such, tree removal fees
and fines are based on species and diameter (See Fee and Fine Schedule of the Code and the Urban
Forest Management Plan). It is recognized that the planting of young trees to replace the value of
mature trees will take tens of years and for this reason efforts should be made to preserve and protect
trees where they are growing.

A. It shall be unlawful for any individual to remove or cause damage to any tree located on public
property without first receiving a Tree Permit from the Governmental Entity.

B. No live, dead or dying tree, or grouping of trees, equal to 6” or greater on private property may be
removed from private property without first obtaining a permit from the Governmental Entity.

C. Anuisance tree is a tree that has already died, is in a state of irrevocable decline, has the capacity to
damage a person or thing or is an invasive species. Removal of a nuisance tree shall require a permit
from the Governmental Entity. In the event of an emergency, and access to the Governmental
Entity is not possible, a nuisance tree may be removed without a permit, however, the property
owner shall take photographs and memorialize the nuisance situation prior to removal and shall
follow up with a request for a tree permit from the Governmental Entity on the next business day.

D. Any tree removed from a parcel or transplanted elsewhere must be replaced according to the
regulations outlined in the Urban Forest Management Plan.

10



GOLD LEVEL ORDINANCE TEMPLATE

1.9

A.

A tree may be removed with a Tree Permit when necessary to observe good forestry practice such
as optimizing the number of healthy trees in a given parcel of land, as determined at the sole and
absolute discretion of the Governmental Entity, or when such removals are in accordance with the
Governmental Entity approved Urban Forest Management Plan, Landscape Plan or Landscape
Management Plan.

A tree may be removed, with a Tree Permit, due to natural circumstances, or when it is dead or
irreversibly declining, is in danger of falling, is too close to existing structures so as to endanger such
structures, interferes with overhead utility services, creates unsafe vision clearance, or constitutes a
health risk, when determined at the sole and absolute discretion of the Governmental Entity.

All stump removals shall require underground utility locations prior to any action.

If a tree is removed or damaged which is not on the Tree Permit it must be replaced or bonded as
set forth in the Fine Section of this Code and in the Urban Forest Management Plan.

Removal of invasive woody plants such as buckthorn does not require a permit and is encouraged.
These invasive species can quickly colonize an area reducing the health and vitality of non invasive
plants. A list of invasive woody plants is provided in the Urban Forest Management Plan. An
incentive program is provided for private property owners to remove buckthorn and other invasive
woody plants from their properties. This program is detailed in the Urban Forest Management Plan.

TREE REPLACEMENT

It is recommended, when possible, tree replacement species come from the Preferred Species List
as provided in the Urban Forest Management Plan.

Any tree which is required to be removed or which has been damaged shall require a bond to be
posted until adequate replacements or remediation can be made. The bond amount is identified in
the Fine Section of the Code and in the Urban Forest Management Plan. Determination of extent of
damage is at the sole discretion of the Governmental Entity.

Any tree species removed, 6” DBH or a group of trees whose combined DBH inches equals 6”,
identified on the Preferred Species List, shall be replaced based on the calculation provided on the
Preferred Species List with a species identified on that list as provided in the Urban Forest
Management Plan. All tree replacements shall be spaced and sited appropriately by a certified
arborist as provided in the Urban Forest Management Plan and as approved by the Governmental
Entity.

When a tree removal is required as a result of any project, tree replacement shall occur within the
landscape season. In the event of weather conditions or species specific needs, which prohibit
proper replacement of a tree, the Governmental Entity may issue written notice of an extension of
up to 180 days upon written request by the Applicant. If an extension is awarded to the Applicant,
the Applicant shall notify the Governmental Entity when replacement is complete. If, after the 30
day or awarded 180-day extension, the tree is not replaced or the Applicant has not notified the
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Governmental Entity that installation is complete, all bonds shall be forfeited and the bond money
shall be placed in the Tree Bank. Tree removal requirements, associated with a development
project, can be found in the Development Section of the Code.

E. All tree replacement plantings shall require an underground utility location prior to planting.

F. If the property where a removal has taken place does not have adequate space to plant a
replacement tree, then the Applicant shall be required to pay the Governmental Entity a dollar
amount as identified in the Fee Section of the Code. Funds shall be placed in the Tree Bank for tree
replacement or tree care in another area of the Governmental Entity. (See the Urban Forest
Management Plan.)

1.10  SPECIAL RULES FOR CONSERVANCY OR PRESERVATION AREAS
If a Conservancy or Preservation Area is impacted in any way, the following restitution shall be charged
to the offender:

A. A cash bond (in addition to the Tree Permit Bond) is required for every one thousand square feet of
Conservancy or Preservation Area as defined in the Fee Section of the Code.

B. The purpose of this deposit is to pay for restoration of the Conservancy or Preservation Area
damaged directly or indirectly as a result of the impact. All restoration shall be in accordance with
the Conservancy Area Restoration Guide contained in this Code.

C. Any maintenance made necessary as a result of impact, including but not limited to the removal of
dead trees or preventative measures such as root pruning or crown reduction of existing trees.

D. Any expenses incurred by the Governmental Entity, as a result of the impact in administering or
enforcing the provisions of this Code.

E. The Cash Bond will be refunded one year after the repairs have been made and all maintenance is
completed.

1.11  TREE PRESERVATION AND/OR REMOVAL PLAN FOR SIGNIFICANT REMOVALS,
CONSTRUCTION AND/OR DEVELOPMENT

An applicant seeking a permit for significant tree removals or tree removal and/or planting related to
construction and/or development shall submit three copies of a legible Tree Preservation Plan drawn to
industry acceptable scales ranging between 1” = 20’ to 1” = 80" and exhibiting the following information
for the entire site (See Landscape Ordinance for more information.) All activities taking place shall be in
compliance with the Urban Forest Management Plan:

1. Property address,
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

Scale: 1 inch equals 20 feet for small individual property lot up to 1” = 80” for an entire
subdivision

Plan Title: Tree Preservation Plan or Tree Preservation and Grading Plan or Tree
Planting Plan or Tree Removal Plan,

Date,
Property line boundaries and easements,
Front, side and rear yard setbacks,

Existing and proposed driveways, walkways, patios and other impervious surfaces or
structures,

Existing and proposed building footprint,
Existing and proposed grades and drainage ways,
If required, tree inventory as outlined previously in this Section,

Location, size, species of all trees within fifteen feet of construction activity envelope on
abutting properties and/or rights-of-way,

All trees to be removed, marked with an “X” or other denotation,

Tree Inventory Data Sheet: Identification number, species, and save/remove
information for every tree located on the plan,

Tree size shall be identified as DBH, canopy spread and root zone,

Location of chain link tree preservation fencing. Fencing shall be placed DBH _as
described in Tree Protection section of the Code.

Location of silt fencing (required to run parallel to the Tree Preservation requirements
(root pruning, plywood access routes, mulching, etc.),

Location of equipment/supply storage and staging,
Required plan notes listed,
Identification of uses on adjacent properties, and

If grade is to change, existing and proposed elevations with contour lines at one foot
intervals.
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1.12 NUISANCE TREES
A tree which is determined to be a nuisance risk tree is one which is dead or declining and has the
potential to damage other trees, people, or structures.

A. It shall be the duty of the property owner on any parcel to promptly remove any trees which pose a
risk.

B. Should the Governmental Entity notify the property owner, in writing, of a tree which is a potential
risk, the property owner shall have thirty days to remove the tree. If after thirty days the property
owner has not removed the tree then the Governmental Entity shall take action to have the tree
removed and shall provide to the property owner a written invoice outlining all costs associated
with the removal, including but not limited to staff time, materials and oversight of said removal.
Should the property owner not reimburse the Governmental Entity within thirty days of issuance of
a written invoice, the Governmental Entity shall place a lien on the property until all expenses
related to the removal and subsequent lien are paid.

C. Infected, Infested Trees Due to a Pest or Pathogen Are Defined as a Nuisance

1. Anytree which is in a state of irreparable or untreatable decline due to heavy
infestation or disease is included in the definition of a nuisance. Infested or infected
trees, which at the direction of the Federal or State Departments of Agriculture are
identified to be in quarantine or can potentially infect or infest other trees are defined
as a nuisance. This would include but not be limited to Ash (Fraxinus) trees infested with
emerald ash borer which are not being treated or whose treatment is ineffectual, or EIm
trees (Ulmus) infected with Dutch elm disease. This enforcement, management,
regulation, quarantines and other relevant information are included in the Urban Forest
Management Plan.

2. Trees in Decline or Dead Are Defined as a Nuisance

a. Any tree or part of a tree which is dead which could potentially fall on
another trees, a person or structure is defined as a nuisance.

b. It shall be unlawful for any owner - of any lot or land in the Governmental
Entity to permit or maintain on any such lot or land, any tree which is dead,
or declining to the state where it may create a potential risk for structures,
other trees, or people. It shall be the duty of any such owner to promptly
cause the removal of any such tree.

1.13  INVASIVE SPECIES CONTROL

A. INVASIVE WOODY PLANTS
1. Invasive plants cause ecological disruption to natural ecosystems. The type of impact varies
based on the species and the traits of that species. The Urban Forest Management Plan
contains the list of Invasive Species and non-preferred species. The planting of Invasive Species
is not allowed and removal is strongly encouraged. The private property invasive species
incentive program is detailed in the Urban Forest Management Plan.
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1.14

The Governmental Entity shall develop and implement an outreach plan to educate property
owners of the potential impacts and remediation strategies, including a suggested planting list
of alternative species to assist property owners in dealing with the problem. (See Urban Forest
Management Plan.

INVASIVE DISEASES AND INSECTS

1. Impacts to Trees
Invasive diseases and insects can create significant stress to trees and in some instances
kill trees. The Governmental Entity shall include in the Urban Forest Management Plan
a list of Invasive Diseases and Insects which have been identified by State and Federal
Departments of Agriculture as significant threats to trees.

2. Invasive Species Management Plan
The Governmental Entity shall develop an action strategy to deal with any of these
diseases or insects and take action to remove the pest, forestall impacts to the trees
through treatments or other means or develop a removal and replacement strategy for
remediation of the problem. This strategy shall be contained in the Urban Forest
Management Plan.

3. Private Property Owner Outreach
The Governmental Entity shall develop and implement an outreach plan to educate
property owners of the potential impacts and remediation strategies to help property
tree owners in dealing with the problem.

TREE PLANTING CREDITS

A. The Governmental Entity shall provide tree credits to property owners who proactively plant trees
on their property and is detailed in the Urban Forest Management Plan.

1.15

TREE BOARD

Establishment

The Governmental Entity hereby establishes a Tree Board which shall be a recommending body
to provide assistance, direction and expertise to the Governmental Entity regarding the
preservation, planting, management and protection of trees. The Tree Board shall utilize the
urban forest management plan for guidance on urban forestry issues.

Membership

1. The Tree Board shall consist of seven members and one alternate member who shall be
appointed by the Mayor, subject to approval of the Governmental Entity Board. It is
recommended that individuals within the community who have expertise in
horticulture, forestry, planning or related fields be sought as members of the Tree
Board. At least one member of the Tree Board shall be a certified arborist. The Mayor
shall designate one of the members to act as chairman of the Tree Board, subject to the
approval of the Governmental Entity Board. A member of the Governmental Entity
Board shall be assigned to be an ex officio member of said Tree Board without the
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power to vote. The one alternate member shall attend and participate in all meetings of
the Tree Board, but shall only vote in the event one or more of the full members is
absent. All members of the Tree Board shall be property owners of the Governmental
Entity, unless no certified arborist is a property owner within the Governmental Entity.

2. The appointed members shall serve for a period of three years. An alternate member
shall be appointed for a term of one year. If a vacancy shall occur in the full
membership, the alternate member shall be appointed to fill such vacancy. Vacancies in
full and alternate membership shall be filled in the same manner as original
appointments. The Tree Board members shall serve without compensation.

C. Procedures

1. The Tree Board shall meet and adopt, change or alter, rules and regulations of
organization and procedure consistent with Governmental Entity ordinances and Illinois
State laws. The Tree Board shall keep written records of its proceedings which shall be
open at all times to public inspection. The Tree Board shall file an annual report to the
Governmental Entity Board setting forth its past-year activities and recommendations
for future action by the Governmental Entity.

D. Powers and Duties

The Tree Board shall have the following powers and duties subject to the approval of the
Governmental Entity Board:

To provide guidance on the preservation, care, management and protection of trees
within the Governmental Entity in accordance with Urban Forest Management Plan.

To prepare and recommend to the Governmental Entity Board from time to time
recommendations for specific improvements of the preservation, care, management
and protection of trees within the Governmental Entity.

To recommend rules and regulations to the Governmental Entity Board for budget,
plans, projects and schedules regarding the preservation, care, management and
protection of trees within the Governmental Entity.

To 