
                                  
 

1200 WILMETTE AVENUE  
WILMETTE, ILLINOIS 60091-0040 

 
 
COMMUNITY DEVELOPMENT (847) 853-7550 
DEPARTMENT FAX (847) 853-7701 

TDD (847) 853-7634 
EMAIL comdev@wilmette.com 

 
MEETING AGENDA 

 
BUILDING CODE BOARD OF APPEALS 

 
Thursday, June 3, 2021 at 10:30 a.m. 

Remote Meeting 
 
This meeting will be held remotely by the Building Code Board of Appeals and 
will be recorded as required by law. The meeting will be broadcast live at  
https://www.youtube.com/user/villageofwilmette/live and then published on the Village’s 
YouTube website. Members of the public may submit a comment in advance of the 
meeting by emailing their comment to comdev@wilmette.com. All emailed comments 
received two hours prior to the start of a meeting will be provided, unredacted, to the 
Building Code Board of Appeals. Emails received at any time within two hours of the 
beginning of the meeting until its adjournment will be included in the draft minutes of 
the meeting. Public comments may be made during the meeting through YouTube Live 
which will be read aloud during the appropriate portion of the meeting. There is also the 
option to make a public comment during the meeting via PC, mobile device or phone. 
For complete details and instructions on joining or participating in the meeting, please 
click here. 
 

AGENDA 
 
I. Call to Order 
 
II. Minutes of the Building Code Board of Appeals meeting of February 28, 

2019 
 
III. 2021-BCBA-01 1002 Linden Avenue 

A request by Andrea Berggren & Kyle MacMillan for the following variances to 
the 2006 IRC: 

 
R305.1 Ceiling Height (Basement) - Finished Floor/Bottom Joist & Finished 
Floor/Bottom Beam 
 
R311 Means of Egress 

mailto:comdev@wilmette.com
http://www.youtube.com/user/villageofwilmette/live
http://www.youtube.com/user/villageofwilmette/live
mailto:comdev@wilmette.com
https://www.wilmette.com/2020/06/12/village-meetings-dial-in-instructions-for-public-comment-participation/


                                  

o R311.5.1 – Stairways – Width 
o R311.5.2 – Stairways – Headroom  
o R311.5.3.1 – Stairways – Riser Height 
o R311.5.4 – Stairways – Landings 
o R311.5.5.2 – Stairways – Tread depth 

 
All to allow the rebuilding of a basement staircase and remodeling of a basement. 

 
1. Applicant presentation 
2. Interested parties speak 
3. Remote comments are presented 
4. Applicant gives final comments 
5. Closure of testimony 
6. Motion to approve 
7. Board deliberation 
8. Roll call vote on motion 

 
IV. Public Comment 
 Comments will be taken from the public on any matter not elsewhere on this 

agenda. 
 
V. Adjournment 

1. Motion to adjourn 
2. Roll call vote on motion 

 
NOTE:  The Chairman reserves the right to alter the order of the published 

agenda if he deems a change necessary. 
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1200 WILMETTE AVENUE  

WILMETTE, ILLINOIS 60091-0040 
 
 
COMMUNITY DEVELOPMENT (847) 853-7550 
DEPARTMENT FAX (847) 853-7701 

TDD (847) 853-7634 
EMAIL comdev@wilmette.com 

 
MEETING MINUTES  

 
BUILDING CODE BOARD OF APPEALS 

 
THURSDAY, FEBRUARY 28, 2019 

6:00 P.M. 
VILLAGE BOARD CONFERENCE ROOM 

FIRST FLOOR OF VILLAGE HALL 
 
 
Members Present:  Paul James, Acting Chairman 
 Kurt Nusekabel 
 George Vandervoort  
 Mike Venechuk 
 
Members Absent:  Philip Liederbach, Chair 
 
Staff Present: John Adler, Director of Community Development 
 Lisa Roberts, Assistant Director of Community Development 
 Scott Berg, Plan Reviewer 
  
Guests Present: Amy Goldberg, 927 Greenleaf Avenue 
 Peter Nierman, 927 Greenleaf Avenue 
 
I. Call to Order  

 
Ms. Roberts called the meeting to order at 6:00 p.m. Board members James, Nusekabel, 
Vandervoort, and Venechuk were present.   

 
II. Selection of Acting Chairman for the Meeting 
 
 Ms. Roberts said that Chairman Phil Liederbach was not able to attend the meeting and 

asked that one of attending members volunteer to serve as meeting chairman.  
 

Mr. James volunteered to serve as chairman. 

mailto:comdev@wilmette.com
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III. Minutes of the Building Code Board of Appeals meeting of October 17, 2016 
 

Mr. Venechuk moved to approve the minutes of the October 17, 2016 meeting. The motion 
was seconded by Mr. James. Voting yes: Acting Chair James, Mr. Nusekabel, Mr. 
Vandervoort and Mr. Venechuk. Voting no: none.  The motion carried. 

 
IV. 2019-BCBA-01  927 Greenleaf Avenue 
 
 Mr. Nierman said he and his wife live in a home that is around 100 years old. They are 

very committed to maintaining the feel of east Wilmette and the older homes. They have 
renovated the front porch and done other improvements in the 11 or 12 years that they have 
owned the home. One of their desired projects was to renovate the kitchen to maintain the 
value of the home and bring it up to modern standards. Most of this work is complete. The 
outstanding item is to bring their electrical system into compliance. They were notified that 
they are required to move the meter box. The current meter box is on the detached garage 
at the alley. It was that way when they moved into the house. The requirement now is to 
move the meter to the side of the house but doing this is a tremendous amount of work. 
The appeal standards say that expenses are not a reason to seek a variance. There were 
some aesthetic issues that they believe are not insignificant. Removal of the meter from 
where it is will require the restoration of the garage. To have the access to house will require 
tunneling 140’ of cable. Putting the box and access on the side of the house where there is 
otherwise a garden, it’s not aesthetic or logistically desirable for Com Ed to access. This is 
all explained in their application. 

 
They talked to their electrician and met with Com Ed at the house. Com Ed was very 
respectful of the board and the code; they didn’t come out and say they disagreed with the 
requirement but they said that they didn’t see any safety issues with where the meter box 
is now. They were surprised that this electrical work was being required for a kitchen 
project. Mr. Nierman assumes he and his wife are not the only ones being required to do 
such an upgrade in similar circumstances.  
 
Ms. Goldberg said that her understanding of the safety issue is that Com Ed needs to have 
a cut-off to cut off the power in case of a fire or other emergency. She said it is her intent 
to have a safe property. Com Ed can do it in the existing spot. She also intends to get the 
electric box completely up to date and to code. If they relocate the box on the outside, there 
is corresponding work that needs to be done on the inside that is a tremendous amount of 
work and money, up to possibly $10,000 for additional work that she doesn’t believe 
creates any additional safety. The way she reads the code, that boxes need to be on the 
outside of the house, reads to her as opposed to being inside the house. She remembers 
when Com Ed people would come inside the house to read the meter. Their meter is 
accessible as it is; moving it to the house would be more difficult for Com Ed to access. 
 
Mr. Nierman said there was a suggestion to run the wire overhead. He said they live on a 
corner at 10th and Greenleaf and all the power runs up the alley. There are no poles on 10th 
Street, so there would have to be some sort of wire dangling some 100 feet from the nearest 
pole, hanging right over the deck at head height or they would have to do massive tree 
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trimming. 
 
Ms. Goldberg said that Com Ed noted that severe tree trimming would be necessary for an 
overhead line. This would impact the landscaping and the appearance of the streetscape, 
which is something she is proud of. 
 
Mr. Nierman concluded by saying it was fully their intent to comply with all safety 
measures. Logistically it makes more sense to leave the meter on the garage; Com Ed could 
read it without even having to get out of the car. They could still meet the safety goals of 
the code if the variation is granted to allow them to keep the meter on the garage. They 
would put in the necessary box to meet code in its current location and not have to tear up 
the yard and put a box in a location that is logistically uncomfortable. It’s hard not to 
mention cost; this is an expensive thing with no gain to them. 
 
Ms. Goldberg said the only thing they are asking for a variance on is to keep the current 
location of the box. It would be 100% updated and up to code as would be their interior 
electrical work. 
 
Chairman James asked if the village staff had anything to present. 
 
Mr. Berg said he conducted the plan review of the project and was also the final electrical 
inspector. The plans indicated that no mini-breakers were permitted. After speaking with 
the contractor, he understood that the electrical panel would need to be changed. When you 
change the panel, you also have to bring the current electrical service up to code. That 
requires that the service be located on the dwelling and not an accessory structure. If it was 
to remain on the accessory structure, service conductors are not permitted to pass through 
the garage at any point; it has to be made on the outside of the building. The cost to do that 
would probably exceed the cost of relocating the service at the house. The electrical code 
is specific about what has to be done to protect the service conductors, from the point of 
connection to the panel to the distribution box. They are required to be encased in 2” of 
concrete, at a specific buried depth, and inside heavy conduit. These are the things required 
when not putting the service in. The service can be buried or put overhead. The low cost 
option is to locate it on the house. 
 
Ms. Goldberg said she understood there was no cost savings to do that. 
 
Mr. Berg said explained that the work would involve replacing the meter socket on the 
garage and the overhead drop for it, while installing an exterior disconnect at the meter 
location. Once it leaves the service disconnect, the wire is required to be on the outside of 
the garage; it can’t go through the garage or under the garage at any point, so it would have 
to be dug around the outside of the garage and to the house. It’s unclear now how the wires 
are currently getting to the house from the garage. 
 
Chairman James said that he would assume there is a buried cable going from the meter to 
the house. He didn’t see any evidence of overhead lines. He explained that what the village 
is saying is, because it’s beyond the disconnect point, you need to have it protected. It’s as 
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though the cable is already in your house, and because it’s not in your house it’s buried in 
the yard, it’s under a different circumstance. If the request to leave the meter in this location 
were granted, the connection to the new meter and the house would not be in compliance 
and would need to be re-dug, just as though you were doing a new service on the side of 
the house. In order to do that, you would have to know where the service is coming in in 
the basement. 
 
Mr. Nierman said there was an addition in the back that has a crawlspace. 
 
Chairman James clarified that it’s in the existing basement not the crawlspace. 
 
Mr. Nierman said that was correct. 
 
Chairman James said when they did the addition, they extended the line through the 
crawlspace into your basement to the existing meter box. 
 
Mr. Nierman said that was correct. 
 
Mr. Venechuk clarified that if the meter box were to remain on the garage, the line would 
have to be run around the outside of the garage. He asked if this was because the line has 
to be new. 
 
Chairman James said that the line has to be protected. The assumption is that the existing 
line is not protected. There’s no way to verify whether it was protected or not. He said the 
garage looks newer. 
 
Ms. Goldberg said it had been re-sided but the structure is older. 
 
Mr. Adler said the village has a garage permit from 1967 on file. 
 
Mr. Venechuk asked if the electric service was done at the same time. 
 
Mr. Adler said it appears that way. 
 
Chairman James said when the built the new garage is probably when they made the direct 
drop. 
 
Mr. Venechuk said if the applicants were to do this, there is still the issue of attaching to 
the garage. He feels that is a life safety issue. If you’re going to do it, you might as well do 
it right and relocate the meter to the house. You would have to direct bore anyway. 
 
Mr. Berg said the condition of the service connectors is unknown. That would be 
determined by the contractor. 
 
Chairman James said we don’t know if the current line is capable of carrying the additional 
service. 
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Mr. Berg said it will remain a 200-amp service. The applicant said it was a 140’ run. Mr. 
Berg doesn’t think it’s that long. The homeowners will be the ones responsible for that 
conductor from now on, from the point of disconnect at the meter to the house. If Com Ed 
put in a new drop or underground feeder, they would repair it if something happened to it. 
 
Mr. Venechuk said he does a lot of remodeling in Wilmette. He runs into knob and tube 
that needs to be changed or water services that need to be upgraded. Such work is expensive 
but it’s the cost of doing work to bring the house and utilities up to code. The contractor 
will be able to do a direct bore and put a pedestal on the side. It’s a pretty common thing 
to do. No one wants to go overhead if they can avoid it.  
 
Chairman James said the work would stay in the owners’ property. 
 
Mr. Nierman asked about the length and where the service would come from. 
 
Mr. Venechuk indicated where the line would likely be trenched.  
 
Mr. Venechuk said he’s never seen a meter attached to a garage and he’s been doing 
remodel projects in Wilmette since 1992. It’s not to code and now is the time to fix it. 
 
Mr. Vandervoort agreed that having the meter box on the garage is a problem. 
 
Chairman James said if the applicants were to sell their house, a home inspector would 
note that the current condition is a violation of code and it could impair your ability to sell 
the house. A buyer could seek a monetary consideration or request that it be remediated as 
part of the sale. It seems buyers are more aggressive about seeking concessions. He 
understands it is painful to talk about spending money. The applicants have made 
wonderful improvements to the home. Moving the meter to comply with the code is 
something that removes potentially a cloud when you go to sell it. 
 
Mr. Venechuk agreed. 
 
Mr. Nierman asked if this code was in place when they bought the home. 
 
Mr. Berg said he believed so. 
 
Mr. Nierman asked if then his inspector missed it or didn’t know the local code. 
 
Mr. Adler said that could be the case. 
 
Ms. Goldberg said he may not have known the local code. She knows that Wilmette’s local 
code is very different from neighboring communities on this issue. She said her contractor 
had not run into this problem in the past. 
 
Mr. Nierman said if it was accurate that Mr. Venechuk had not seen a meter on an alley 
structure in his experience, it makes sense that their contractor would also not have 
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encountered such a thing.  
 
Mr. Nierman clarified that the hang up is what is not visible is causing the need to do the 
additional work. If the current configuration met the code coming from the garage and had 
those conductors protected; they may or may not be encased. We don’t know.  
 
Mr. Venechuk said that’s one issue. The other is the location on the accessory structure. 
 
Ms. Goldberg said that people shouldn’t be expected to dig up their electric every time 
something is done, just to see what it’s like.  
 
Chairman James said that’s not the issue. The village has found that there’s a violation of 
the electrical code. In order to rectify it, the more straightforward answer is to do straight 
burial up to the house. What you’ve asked for is a variance to allow the meter to remain on 
the garage. Once you have that disconnect there, all of the connections from the meter box 
to the house a) belongs to you and not the utility and b) the village is unable to determine 
if that connection is in compliance with the requirement that once you pass the breaker, 
there are more specific and stringent requirements that you have as a homeowner than 
apply to Com Ed has in the way that they do business. As a utility, they have their own 
rules and regulations that are outside of the village code. They can do things that we as 
individuals cannot. If it could be determined that your connection from the existing meter 
to the house was in compliance with the requirements for a connection past the cut off, that 
would narrow the board to just talking about whether to allow a meter on the garage. With 
the combination of the meter being in the wrong location and uncertainty over the power 
feed, it makes it very difficult to grant a variance because there are fairly substantive issues 
that concern the village. It’s kind of a compound problem. 
 
Mr. Nierman said he understands. If the shut off was moved to where the electricity comes 
into the building, that changes the nature of the conduit. 
 
Chairman James said it makes the conduit yours and then the code will govern it. In the 
Com Ed world, they have their own rules and regulations. It will also mean that Com Ed 
says where that cut off switch and meter are, they don’t do anything inside of there. So if 
you had someone putting in a sprinkler system and they accidentally cut your electric line, 
it becomes your problem as opposed to Com Ed’s.  
 
Mr. Nierman asked if that wouldn’t always be the case, even if they had to tunnel inside 
the property line with an underground service. 
 
Chairman James said it’s their responsibility until they get to the meter. One of the reasons 
you see them pruning trees on private property is they own the right of way to get it to your 
location, to your meter. By having the meter on the garage, you are essentially extending 
your house across your entire yard even if the board were to grant the variance. 
 
Mr. Nierman said the only reason to intentionally continue this discussion is if they could 
verify that they conduit is in compliance with the code. If it is, then the discussion is just 
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about the location of the meter box. 
 
Chairman James said staff would have to comment on that. 
 
Mr. Berg said the applicant would have to expose the conduit. It’s very unlikely that it 
complies with the current code if it was installed in 1967. He said he was an electrician for 
25 years and he’s seen these situations before. The code also requires that the conductor 
cannot go back into the garage. So if you put a new meter on the outside of the garage, the 
conductor would have to come from the meter socket/disconnect and travel to the dwelling. 
Even if the meter location were permitted at the garage location, the applicant would have 
to expose and relocate the existing conduit. 
 
Mr. Adler said if those other requirements aren’t in place, the board isn’t going to consider 
the request. If you don’t have them, a lot of what would need to be done to relocate to the 
house will need to be done anyway. He doesn’t think the board will grant relief in that case; 
the applicants will have to disrupt the yard to get it into conformance anyway, so just move 
the meter to the location that meets both the local and national codes. He said the request 
can be tabled and if the applicant finds that they conduit is not compliant, the request can 
be withdrawn since he doesn’t believe the board will grant the relief in that case. That’s 
not to say the board would grant the relief if the conduit is conforming. 
 
Mr. Venechuk said there’s no telling what condition the line might be in. He expected it 
would just be in a trench. Now it’s required to be in plastic conduit with a rope pull.  
 
Mr. Berg said more than likely, there is conduit inside the garage from the meter down 
through the floor. From that point on, we don’t know. 
 
Mr. Vandervoort asked if the applicants couldn’t conform to code by having Com Ed run 
the lines from the alley to the new fuse box outside the house. 
 
Chairman James said yes, that is what they are being asked to do. 
 
Ms. Goldberg asked how the power would then get back to the garage. 
 
Mr. Venechuk said that’s how it supposed to be, that the power goes to the house and then 
back out to the garage. 
 
Ms. Goldberg clarified that they would need two excavations, one from the pole to the 
house and then another from the house to the garage. 
 
Mr. Berg said the conduit connecting the house to the garage is not very large, only ¾ inch. 
 
Mr. Venechuk said that’s something that could be hand dug. That’s not a big thing. He said 
the safe way to go is to rectify the code violation. He said the boring isn’t too bad. 
 
Mr. Berg said the boring typically consists of two holes, 3’ wide on either end of line. 
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Mr. Venechuk said when they trench the yard, that’s when roots and things get dug up. 
With this, the impact isn’t too bad. 
 
Mr. Nierman said they would look into it further to determine how they want to proceed. 
They haven’t fully priced out everything. It could be 10-15% of the remodel. 
 
Ms. Goldberg said they didn’t want to do anything twice. 
 
Chairman James said that since the applicants would like to review further, the application 
will be considered tabled. If they decide they want to come back, there can be a motion to 
reconsider at that time. He wished the applicants good luck. He understands that it may be 
burdensome but it is the duty of the board to provide a safe environment for residents. It 
may also be an issue for them if they sell the house in the future.  
 
Mr. Nierman and Ms. Goldberg thanked the board for their time and consideration. 
 

V. Review of Proposed Amendments to the Village Code Regarding Swimming Pools 
 

Ms. Roberts said there is a memo to follow up on the 2016 meeting about walks around 
pools and infinity pools. At that meeting, the board discussed reducing the amount of walk 
required around a pool to more clearly allow for infinity-edge pools. The conversation 
focused mostly about what happens at the end where the drop off occurs. The current memo 
discusses a proposal to require some sort of barrier to be provided where there is a drop off 
and not a walk. Staff researched recently and confirmed that none of our nearby 
communities require a walk nor is a walk required by the International Code for swimming 
pools. The staff wanted to also bring up the idea that the walk requirement could be entirely 
removed. She spoke to Fire Chief Wozney who said the fire department does not have a 
strong feeling about the need for a walk. It has not been an issue for them. No one is 
currently asking for an infinity pool. Reducing requirements is not a bad thing to do if there 
is an opportunity. She asked the board members if they had any thoughts on the proposed 
barrier requirement, removing the requirement altogether, or some other option. 
 
Mr. Vandervoort said clarified that having a walk completely around the pool is the current 
requirement. 
 
Chairman James asked if we know why that was put in the code or how longer ago it was 
implemented. 
 
Ms. Roberts said that we don’t. 
 
Chairman James asked if the regulations apply to only residential pools or also commercial 
pools. The only commercial/public swimming pool he could think of was the park district 
pool. 
 
Mr. Adler said there is the Big Blue Swim School and the pool at Loyola Academy. 
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Mr. Berg said that any pool open to the public including at a condominium building is 
required to follow Illinois Department of Public Health regulations. 
 
Chairman James clarified that they were discussing swimming pools for private, 
residential, non-public use. 
 
Mr. Vandervoort asked about an appeal case where a walk was not provided on one side. 
 
Chairman James said that was an appeal case they reviewed in 2013. It wasn’t an infinity 
pool instead there was a waterfall. For safety reasons, they were looking for some way to 
have a handhold so in case of distress, someone in the pool could take care of themselves 
without being able to exit the pool.  
 
In order for an infinity pool to work, you need to have a grade change, and Wilmette is not 
a community with lots of grade change. He assumes this will be mostly for lakefront 
properties. The idea of having a railing at the infinity edge seems to him like a prudent 
thing to do. If they remove the walk requirement completely, that doesn’t mean there 
shouldn’t be a requirement for a barrier. It’s no different than having a grade change in 
your yard to have some protection from falling. 
 
Mr. Vandervoort asked if an infinity pool had already been installed. He clarified that they 
were discussing something that would apply to future pools. 
 
Mr. Venechuk said if the drop is more than 30 inches, he couldn’t imagine people wouldn’t 
want some barrier. 
 
Chairman James said that most people want a hard surface next to the pool for the water 
that splashes out and to have lounge chairs. He can’t imagine that not wanting the walk has 
come up a lot. If other communities don’t, he has no objection to consider removing the 
walk requirement from the code. It’s hard to imagine someone putting in a pool and having 
grass on all four sides. 
 
Mr. Venechuk said he does not object to removing the walk requirement. It doesn’t make 
sense to have grass right up to the edge but he doesn’t see a health, safety reason to deny 
that. 
 
Mr. Adler excused himself from the meeting. 
 
Mr. Venechuk said if it’s not required by other communities or the International Code, it 
would allow for less impervious surface.  
 
Mr. Berg said the village hasn’t previously adopted the International Swimming Pool and 
Spa code. In that code, there are detailed requirements if you do put a hard surface around 
the edge. The material has to be non-slip; the code talks about the products, the size of 
grout lines, slope, and those kinds of requirements.  
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Mr. Venechuk agreed that if a walk is installed, it should have to meet those requirements. 
 
Chairman James clarified that it was not proposed to remove the walk requirements while 
still requiring a walk. He agreed that there should be requirements if a walk is provided. 
 
Mr. Venechuk asked if people have requested that the walk requirement be removed. 
 
Ms. Roberts said she received one inquiry about having lawn rather than an infinity edge 
at the far end.  
 
Mr. Nuskabel asked about how that was graded.  
 
Ms. Roberts said that was a relatively flat lawn. 
 
Chairman James asked if the board wanted to support modifying the walk requirement, 
was that just a recommendation to staff. The BCBA doesn’t have the power to change the 
code. They would concur with the recommendation from staff to modify or drop that 
requirement.  
 
Ms. Roberts thanked the chairman for the clarification. The Land Use Committee had 
requested the board input on this issue before moving forward with any sort of change.  
 
Chairman James asked if anyone on the board had an issue with staff recommends 
modifying or dropping the walk requirement. 
 
There was agreement that the members did not object if the walk requirement were to be 
removed.  
 
Ms. Roberts clarified that the board supported a recommendation to remove the proposed 
66% limit and to state that if a walk is to be provided, it would need to meet the 
requirements that are currently in the code. She offered to circulate a revised draft. 
 
Chairman James said that was not necessary. 
 

VI. Discussion of 2015 ICC Code Review 
 
 There was no discussion of the 2015 ICC code review. 
 
VII. Public Comment 

 
There was no public comment. 
 

VIII. Adjournment 
 

The meeting was adjourned at 6:50 p.m. 
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 Respectfully submitted, 
 
 Lisa Roberts 
 Assistant Director of Community Development 
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1200 WILMETTE AVENUE  

WILMETTE, ILLINOIS 60091-0040 
 
 
COMMUNITY DEVELOPMENT (847) 853-7550 
DEPARTMENT FAX (847) 853-7701 

TDD (847) 853-7634 
EMAIL comdev@wilmette.com 

Date: May 28, 2021 
 
To: Chairman Liederbach and the Building Code Board of Appeals 
 
From: Scott Berg, Plan Reviewer 
 
Subject: 2021-BCBA-01 – 1002 Linden Avenue 
 
 
Request 
 
A request by Andrea Berggren & Kyle MacMillan for the following variances to the 2006 
IRC: 
 
R102.7.1 Additions, alterations or repairs Allow alterations to a nonconforming 

staircase and basement 
 
R305.1 Ceiling Height (Basement) -  6’-10” (Finished Floor / Bottom Joist 
 6’-2 7/8” (Finished Floor / Bottom Beam) 
 
IRC R311 Means of Egress 
 R311.5.1 – Stairways – Width (2’-8¾”) Scenario A & B 

R311.5.2 – Stairways – Headroom (5’-9 1/8”) Scenario A & B 
R311.5.3.1 -Stairways – Riser Height (8 1/2”) Scenario A & B 

 R311.5.3.2 – Stairways – Tread Depth (10”+1” nosing) Scenario A 
  (9”+1” nosing) Scenario B 
 R311.5.4 – Stairways – Landings (2’-9” Existing; T/Stair) Scenario A & B  
 
All to allow the rebuilding of a basement staircase and remodeling of a basement. 
 
Code Requirement 
 
R102.7.1 Additions, alterations or repairs 
Additions, alterations or repairs to any structure shall conform to the requirements for a 
new structure without requiring the existing structure to comply with all requirements of 
this code, unless otherwise stated. Additions, alterations or repairs shall not cause an 
existing structure to become unsafe or adversely affect the performance of the building. 
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2 
 

R305.1 Ceiling Height (Basement) -  7’-0” (Finished Floor / Bottom Joist) 
6-8” (without habitable spaces and 
bathrooms) 

 6’-4” (Finished Floor / Bottom Beam) 
 
IRC R311 Means of Egress 

R311.5.1 – Stairways – Width 36” above handrail and below 
required headroom 

 R311.5.2 – Stairways – Headroom 6’-8” along plane of nosing 
 R311.5.3.1 -Stairways – Riser Height 7 ¾” maximum 
 R311.5.3.2 – Stairways – Tread Depth 10” measured nosing to nosing  

R311.5.4 – Stairways – Landings Width of stairway and 36” in direction of 
travel  

  
Background 
 
The applicant’s architect contacted the Village about remodeling the basement of the 
house at 1002 Linden Avenue, including the reconstruction of the existing staircase. The 
architect indicated that the staircase was not code compliant and after the reconstruction 
would still be nonconforming in width, tread depth, riser height, headroom, and landing 
size. In addition, the existing basement ceiling height is nonconforming and was not 
proposed to be made conforming. 
 
The applicants were informed that the Village could not approve the plans because they 
were not in conformance with the Village’s adopted building code and the applicants have 
since applied for relief from the applicable IRC code sections. 
 
Discussion 
 
While no building plans for the basement remodel have been presented, the letter from 
the architect indicated that if the building code relief is granted It is the intent of the owners  
to finish out a portion of the existing basement to make it into living space. The proposed 
work in the basement includes the installation of a vinyl tile floor, painting of the exposed 
floor framing, furr-out and insulate along foundation, remodel the existing bath and 
enclose the mechanical area. A complete description of the request is contained in the 
attached letter from the architect. 
 
Attachments 
 
1.0 Letter from Michael Carney, Architect, Studio Carney, dated May 19, 2021 
2.0 Applicable Sections of 2006 IRC 
 



 

May 19, 2021 
 
Village of Wilmette 
1200 Wilmette Avenue 
Wilmette, IL 60091 
 
Attn: Mr. John Adler 
 
Re:      Berggren/MacMillan Residence - 1002 Linden Avenue 
 

Dear Mr. Adler, 

Based on my review of the adopted building codes for the Village of Wilmette, we are 
seeking relief for the following code sections in the 2006 International Residential Code 
and 2018 International Energy Conservation Code:  

Code Reference Proposed (Relief Required) 
  
IRC R305.1 Ceiling Height (Basement) 6’-10” (Finished Floor / Bottom Joist 

6’-2 7/8” (Finished Floor / Bottom Beam) 
  
IRC R311 Means of Egress  

R311.5.1 – Stairways – Width   (2’-8¾”) Scenario A & B 
R311.5.2 – Stairways – Headroom (5’-9 1/8”) Scenario A & B 
R311.5.3.1 -Stairways – Riser Height (8 1/2”) Scenario A & B 
R311.5.4 – Stairways – Landings (2’-9” Existing; T/Stair) Scenario A & B 
R311.5.5.2 – Stairways – Tread 
depth 

(10”+1” nosing) Scenario A 
(9”+1” nosing) Scenario B 
 

  
IECC Table R402.1.2 – Insulation values None at the stair location 

  
The existing home is believed to have been constructed around 1916. Based on our 
observation, much of the existing first floor framing is original to the building. The 
existing staircase leading from the first floor to the basement is not original and 
replacement time is not known. The location of the stair is directly adjacent to the 
foundation wall with the bottom riser facing the adjoining foundation wall. The existing 
width measured at the beam to the frame wall above the top of foundation measures at 
2’-11” and the opening from the beam to the foundation wall measures 2’-6 3/4”. 
Headroom at the top of the stair measures 6’-7 5/8” with the shallowest point being 5’-
9 1/8”. The landing at the top of the stairs measures 2’-9” in depth and backs up to the 
finished kitchen. The landing at the base of the stair is in conformance. Existing riser 
height is 8 1/2” and tread depth is 9” + 1” nosing. The existing basement ceiling height is 



 

6’-11 1/8” measured from concrete slab to the underside of the floor joists. The centrally 
located beam measures 6’-3 7/8” from concrete slab to underside of beam.  

We are seeking relief to reconstruct the existing staircase with non-conforming width, 
riser height, headroom clearance, landing depth and a portion of the exterior foundation 
wall un-insulated above the staircase. We will insulate the exterior concrete wall below 
the staircase in accordance with the code. The height of the narrowest point on the stair 
run in either scenario is 5’-9 1/8”. This is caused due to the structure of the second-floor 
staircase. Two scenarios have been presented with the first having a 10”+1” tread (A) and 
the second having a 9”+1” tread (B). Scenario B will be replacement of the stair in like 
kind. The existing landing at the top of the staircase will remain at 2’-9”. We are also 
seeking relief for the ceiling height and beam height in the basement. A floor leveling 
compound will be poured on top of which will be installed a luxury vinyl tile.  

It is my recommendation this staircase be rebuilt utilizing current building techniques, 
materials, and fasteners due to concerns over structural stability. In addition, a railing 
should be installed for safety concerns. After an extensive review of potential solutions, 
we determined it is not feasible to construct a fully compliant staircase within the 
constraints of the existing 100-year-old residence. The work would include but not be 
limited to the removal of the existing staircase above, renovation of the existing kitchen 
with relocation of appliances and the increasing of the stairway opening. We have 
however proposed some modifications to the existing structure to increase the rough 
opening width and headroom height by removing and relocating a beam. Existing conduit 
and waste/supply piping will be relocated to within the joist cavity allowing for improved 
headroom adjacent to the staircase.  

The homeowners, Andrea Berggren and Kyle MacMillian, were excited to join the 
community when the moved in at the beginning of this year. They understood the 
challenges of living in a 100-year-old home and are dedicated to the maintenance and 
up-keep of an aging home. Their excitement of living in an older home in Wilmette was 
greater than the conveniences of living in a newer constructed home elsewhere. Andrea 
and Kyle regularly visit the basement for laundry purposes. It is their intent to finish out 
a portion of the existing basement so that they may enjoy living throughout their home. 
The proposed work in the basement will include installation of a vinyl tile floor, painting 
of the exposed floor framing, furr-out and insulate along foundation, remodel existing 
bath and enclose the mechanical area. The staircase replacement will provide them with 
a safer means of egress and will give them a sense of security when traversing the 
stairs.         

 

 

 



 

 

The following exhibits are attached to this letter: 

 Photographs 
 Existing Floor Plans from Real Estate Listing  
 Existing Conditions 
 Proposed Solution ‘A’ 
 Proposed Solution ‘B’ 

 

We appreciate your time reviewing and discussing the legitimacy of the project. Should 
you have any questions, please feel free to contact me.  

Sincerely, 
 
 
 
Michael Carney, AIA, NCARB, ALA 
President/Architect 
mcarney@studiocarney.com  

MichaelCarney
Signature



 

 
Figure 1: Existing staircase 

 

 
Figure 2: Existing staircase landing 

 
Figure 3: Existing staircase; note beam to left side and 
foundation wall to right side 

 

 
Figure 4: Existing staircase landing 

 



 

Figure 5: Finished staircase above basement stair 

 

Figure 6: View facing down to basement from top of stair 

 

 











Part I — Administrative

CHAPTER 1

ADMINISTRATION

SECTION R101
TITLE, SCOPE AND PURPOSE

R101.1 Title. These provisions shall be known as the Residen-
tial Code for One- and Two-family Dwellings of [NAME OF
JURISDICTION], and shall be cited as such and will be referred to
herein as “this code.”

R101.2 Scope. The provisions of the International Residen-
tial Code for One- and Two-family Dwellings shall apply to
the construction, alteration, movement, enlargement, replace-
ment, repair, equipment, use and occupancy, location,
removal and demolition of detached one- and two-family
dwellings and townhouses not more than three stories
above-grade in height with a separate means of egress and
their accessory structures.

R101.3 Purpose. The purpose of this code is to provide mini-
mum requirements to safeguard the public safety, health and
general welfare through affordability, structural strength,
means of egress facilities, stability, sanitation, light and venti-
lation, energy conservation and safety to life and property from
fire and other hazards attributed to the built environment.

SECTION R102
APPLICABILITY

R102.1 General. Where, in any specific case, different sec-
tions of this code specify different materials, methods of con-
struction or other requirements, the most restrictive shall
govern. Where there is a conflict between a general require-
ment and a specific requirement, the specific requirement shall
be applicable.

R102.2 Other laws. The provisions of this code shall not be
deemed to nullify any provisions of local, state or federal law.

R102.3 Application of references. References to chapter or
section numbers, or to provisions not specifically identified by
number, shall be construed to refer to such chapter, section or
provision of this code.

R102.4 Referenced codes and standards. The codes and
standards referenced in this code shall be considered part of the
requirements of this code to the prescribed extent of each such
reference. Where differences occur between provisions of this
code and referenced codes and standards, the provisions of this
code shall apply.

Exception: Where enforcement of a code provision would
violate the conditions of the listing of the equipment or
appliance, the conditions of the listing and manufacturer’s
instructions shall apply.

R102.5 Appendices. Provisions in the appendices shall not
apply unless specifically referenced in the adopting ordinance.

R102.6 Partial invalidity. In the event any part or provision of
this code is held to be illegal or void, this shall not have the
effect of making void or illegal any of the other parts or provi-
sions.

R102.7 Existing structures. The legal occupancy of any struc-
ture existing on the date of adoption of this code shall be per-
mitted to continue without change, except as is specifically
covered in this code, the International Property Maintenance
Code or the International Fire Code, or as is deemed necessary
by the building official for the general safety and welfare of the
occupants and the public.

R102.7.1 Additions, alterations or repairs. Additions,
alterations or repairs to any structure shall conform to the
requirements for a new structure without requiring the
existing structure to comply with all of the requirements of
this code, unless otherwise stated. Additions, alterations or
repairs shall not cause an existing structure to become
unsafe or adversely affect the performance of the building.

SECTION R103
DEPARTMENT OF BUILDING SAFETY

R103.1 Creation of enforcement agency. The department of
building safety is hereby created and the official in charge
thereof shall be known as the building official.

R103.2 Appointment. The building official shall be appointed
by the chief appointing authority of the jurisdiction.

R103.3 Deputies. In accordance with the prescribed proce-
dures of this jurisdiction and with the concurrence of the
appointing authority, the building official shall have the author-
ity to appoint a deputy building official, the related technical
officers, inspectors, plan examiners and other employees. Such
employees shall have powers as delegated by the building
official.

SECTION R104
DUTIES AND POWERS OF THE

BUILDING OFFICIAL
R104.1 General. The building official is hereby authorized
and directed to enforce the provisions of this code. The build-
ing official shall have the authority to render interpretations of
this code and to adopt policies and procedures in order to clar-
ify the application of its provisions. Such interpretations, poli-
cies and procedures shall be in conformance with the intent and
purpose of this code. Such policies and procedures shall not
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