1200 WILMETTE AVENUE
WILMETTE, ILLINOIS 60091-0040
COMMUNITY DEVELOPMENT
DEPARTMENT

(847) 853-7550
FAX (847) 853-7701
TDD (847) 853-7634
EMAIL comdev@wilmette.com

NOTICE OF PUBLIC HEARING
of the
Land Use Committee sitting as a Special Zoning Committee
Thursday, February 11, 2016 at 6:00 P.M.
Training Room – Second Floor of Wilmette Village Hall
1200 Wilmette Avenue, Wilmette, Illinois

AGENDA
I.

Call to Order

II.

Approval of Minutes
Minutes of the Land Use Committee meeting of September 21, 2015.

III.

2015-SZC-01
Review of the R2, Attached Residence Zoning District, and
Townhouse/Stacked Flat Use Requirements
Review the R2 zoning district and the zoning regulations pertaining to townhouses and stacked
flats.
Time limit: 1.5 hours

IV. 2015-SZC-02
Review of Residential Short-term Rental Regulations
Review the regulations pertaining to the short-term rental of residential property.
Time limit: 1.5 hours
V.

International Code Council’s International Property Maintenance Code –
Adoption Discussion

VI.

New Business

VII. Public Comment
VIII. Adjournment
Dan Sullivan, Chair
IF YOU ARE A PERSON WITH A DISABILITY AND NEED SPECIAL ACCOMMODATIONS TO PARTICIPATE
IN AND/OR ATTEND A VILLAGE OF WILMETTE PUBLIC MEETING, PLEASE NOTIFY THE VILLAGE
MANAGER’S OFFICE AT (847) 853-7509 OR TDD (847) 853-7634 AS SOON AS POSSIBLE.

1200 WILMETTE AVENUE
WILMETTE, ILLINOIS 60091-0040

MINUTES OF THE LAND USE COMMITTEE
MONDAY, SEPTEMBER 21, 2015
6:00 P.M.
VILLAGE BOARD CONFERENCE ROM OF VILLAGE HALL
1200 WILMETTE AVENUE, WILMETTE, ILLINOIS 60091
Members Present:

Trustee Dan Sullivan, Chairman
Trustee Carol Ducommun
Trustee Ted McKenna

Members Absent:

None

Staff Present:

John Adler, AICP, Director, Community Development
Lisa Roberts, AICP, Assistant Director of Community Development

I.

Call to Order.

Chairman Sullivan called the meeting to order at 6:05 p.m.
Chairman Sullivan said that since there will be public hearings on two matters tonight, anyone
wishing to speak on either matter must be sworn in. He swore in those wishing to speak.
II.

Approval of Minutes.

Trustee Ducommun moved to approve the minutes of the June 22, 2015 Land Use Committee
meeting. The motion was seconded by Trustee McKenna. Voting yes: Chairman Sullivan, Trustee
Ducommun and Trustee McKenna. Voting no: none. The motion carried.
III.
2015-SZC-01 – Review of the R2, Attached Residence Zoning District, and
Townhouse/Stacked Flat Use Requirements
Mr. Adler indicated data that the staff had collected to help the committee with their discussion.
At the June Land Use Committee meeting, it was discussed whether or not to convene a special
zoning committee to review townhouse and stacked flat development standards. This came about
after the seven-townhouse unit development at 1314-1318 Wilmette was denied in January of this
year. After that case, some residents in the area requested that the townhouse and stacked flat
regulations be reviewed, specifically for townhouses that don’t front on a public street, that face
side lot lines. In the re-write of the Zoning Ordinance effective 2014, side-facing townhouses
became a permitted use. Prior to that, such developments were a special use.
1
September 21, 2015 Land Use Committee Minutes

DRAFT

The staff memo contains data about existing townhouse developments around the Village Center
and at Linden Square. With this information, the committee can look at examples of developments
they like or don’t like. For those developments that they like, we can look at the regulations to
replicate that.
Chairman Sullivan opened the discussion up to the other committee members.
Trustee Ducommun said there was discussion in the R2 minutes, with Camiros, but she didn’t see
a specific discussion where side-ways townhouses were agreed to be made a permitted use.
Mr. Adler said the seven-unit development that was recently denied was previously approved in
2007. Other projects were also approved with more than four units, which requires a special use.
The idea was there were other requirements in place that would trigger special uses or variations.
A four-unit building would require a 100’ wide lot, a minimum lot area of 12,000 square feet, with
3,000 per unit, and 50% combined side yard setback. Why make this a special use if the difference
is that it is turned sideways. Anything else, more units or more buildings, would require a special
use, or a variation for the lot.
Trustee Ducommun confirmed that lot requirements of a minimum lot area of 3,000 square feet
per unit, 12,000 square feet for four units, and the minimum lot width is 100’. At a minimum, a
lot could be 100’ wide by 120’ deep. Each unit may be up to 30’ wide. A permitted use could be
one building extending the depth of the lot.
Mr. Adler said that front and rear yard setbacks would also need to be met. One could build to the
rear of the buildable area, but that is true of a single-family home as well. A single-family home
could arguably be as close as five feet to a side lot line. If one wanted to build a narrow, long
house, one could.
Trustee Ducommun said that this would be very unlikely. With townhouses, there are many side
facing townhouses that go close to the whole length of the property.
Trustee McKenna said most of those townhouses are corner locations, not mid-block.
Trustee Ducommun said there seven in the study that are mid-block. If you look at the site plans,
most of them go all the way back. That is normal configuration for side-facing development.
Trustee Ducommun asked how the zoning committee finally got comfortable with side-facing
townhouses as a special use. A consensus was reached somehow.
Mr. Adler said from 1990 to 2007, a number of developments that were side facing but larger than
4 units, were ultimately approved. If a development was otherwise conforming with the greater
side setbacks, limited to four units in one building, on a lot at least 100’ wide, and deep enough
for the floor area, if such a request required a special use but not variations and it was likely to be
permitted, why not just make it a permitted use. Calling that a special use suggests that there is a
chance it can be denied when historically larger requests were approved.
Trustee Ducommun asked if the village heard from residents about the side-facing issue during the
zoning ordinance meetings.
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Mr. Adler said that for the zoning ordinance process, the kind of notice given is not the same as
what is required for a specific development request. We did have some people attend meetings
and there were concerns about different aspects of R2. When the zoning ordinance process started,
the staff would not have expected that the development at 1314-1318 Wilmette would have been
denied, given the history of development in general and the history at that site. That said, things
have changed. The development that was favored in 2007 is not favored today. Are we less
comfortable today than we were five years ago with this type of development? That’s why the
committee is discussing this now.
Trustee Ducommun said looking at the developments that are side facing and not on a corner, they
do tend to abut non-residential uses, such as the Masonic Temple. There are very few mid-block
with residential on either side. The one on Wilmette Avenue has the gas station on one side and a
house on the other.
Chairman Sullivan asked if there were any other requests for mid-block developments since 2000,
besides the one that was approved in 2007 and denied in 2015.
Mr. Adler said no.
Chairman Sullivan asked if the change in the code was to incent this type of development.
Trustee McKenna said he didn’t think so. He said the committee wanted to define the zoning
districts clearly and it was clear to the committee that this was a transition zone, not just singlefamily. The committee wanted to peel off things that were typically going to be approved and
make them conforming rather than hold people up unnecessarily with the process. Tonight’s
discussion will touch on the zoning in general as well as this particular block. How does the
committee want to approach this? He suggested the committee look at it on a practical basis about
just this block.
Chairman Sullivan said we’re either going to go back to the earlier wording or we’re going to leave
the ordinance as is. The development at 1314-1318 Wilmette will have been reviewed by the ZBA
and Village Board under both codes.
Trustee Ducommun asked for a summary of any discussion by the zoning ordinance committee
about coach houses.
Mr. Adler said the desire was to not open up coach homes as an allowable accessory dwelling unit.
There was a change prior to April 2014 that does allow an accessory living unit within the principal
dwelling, this can have a secondary entrance, and there are specific requirements on size and so
forth. In 2010 to 2012, there wasn’t a lot of discussion on coach homes. The existing ones that
are legal non-conforming could remain as such but no new coach homes would be permitted.
Trustee McKenna said would the Village give any special relief for a coach home, for example, if
someone wanted to take floor area out of the house for the coach house. That’s not relief that
would typically be granted.
Mr. Adler said if people who live in the R2 district think it would be a positive, we could create a
different type of use that is a single-family home with a coach home. This was not considered in
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the single family district where it’s typically one unit on the property. The zoning ordinance
committee didn’t get into breaking it down into R2 versus R1.
Trustee Ducommun asked if someone in the R2 district wanted to do a coach home, would that be
permitted.
Mr. Adler said no, it is not permitted. A two-unit building would be permitted in the R2 provided
the lot is at least 50’ wide and 8,400 square feet in area.
Chairman Sullivan said he would now take public comment. He thanked those who had submitted
materials to the committee. He said he wanted to start with those who are proposing to make
changes to the current code.
Ms. Margaret (Peggy) Smith, 1322 Wilmette Avenue, provided the committee with a handout.
She said she too was looking for the moment when the zoning ordinance committee agreed to
make side-facing townhouses a permitted use. She reviewed the minutes and she could see where
several members had concerns, for example, Mr. Darbyshire had some distinct things to say about
barracks-style townhouses. Trustee McKenna had concerns, but then, the next thing you see in
the minutes, it’s passed. It’s not clear how or where those concerns were addressed.
There’s a map in the meeting packet in the Camiros packet, Village Center, shows in yellow all
the R2 that are single-family. In her own area, the map is incorrect. Several houses that she has
noted are and were in 2010 either a two-flat or a three-flat. She doesn’t know where Camiros got
this information except for the fact that these buildings look like single-family homes. Considering
that the purpose of the R2 is to accommodate townhouse development, “existing mix of detached
single family, townhouse, and institutional uses.” The ordinance doesn’t even mention two-flats,
but these work very well. They make R2 a transition from the higher-density Village Center to
the lower-density R1 neighborhoods. It was decided that townhouse development needed to be
promoted, to make the area more multi-family, not realizing that it already was multi-family.
She thinks this was a very flawed assumption to make. To make this big of a change in the
ordinance based on information that is flawed, she thought was a problem. This is another reason
why townhouses down the side are objectionable, in addition to the other reasons she has raised in
her letter, such as it is an intrusion in the backyard and others.
She indicated on the same map a red line down Wilmette and Greenleaf and a dotted line down
Poplar. This is the established bicycle route in Wilmette. Allowing such developments to put
multiple curb cuts along the established bike route is a big mistake. This is something that should
also be considered when allowing multiple units.
Trustee Ducommun asked if this is because most of the homes use the alley and not a curb cut.
Ms. Smith agreed, most of the properties have the house in the front and the alley in the back.
There are a few curb cuts. With this type of side-facing development, there could be a curb cut
every 100 feet.
Mr. Chad Boomgaarden, 1315 Central Avenue, said he too reviewed the minutes to understand
what prompted the change. He said he looks at the issue from an architectural and an urban
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planning background. We have something of an archetype, with a certain scale, and the units
facing the street, were designed to be viewed at a certain speed.
By turning them into the lot, you lose that intentional repetition. While the front unit is required
to face the street, you are then penalizing the two lots on either side by having the building all the
way to the back of the lot. It goes from the concept of a single-family home based on what a
family can use and afford, to something that is driven by maximizing profit. From an urban
planning standpoint, you’re benefiting one over the other.
He presented an example of what the floor plan of an 18’ wide unit look like. Four units side by
side, as long as floor area would allow. It fits the scale of the neighborhood. To the argument that
it can’t be built, it exists elsewhere, in the Chicago and in Evanston. It just may not be what one
wants to market.
Trustee Ducommun asked how much square feet and how far back does this example go.
Mr. Boomgaarden said he had not done those calculations. He was showing the 18’ unit width to
show how one could fit four units facing front on a 100-foot wide lot. The depth depends on the
number of bedrooms.
Trustee Ducommun said there are some small lots in Wilmette that have a typical Chicago
bungalow. With a lot width between 25’ and 45’ wide, how does that compare to Mr.
Boomgaarden’s 18’-wide unit example.
Mr. Boomgaarden said those would be similar to the 18-foot wide example he prepared. He said
it comes back to contextual architecture. People love Wilmette for the tree lined streets and the
building scale. They would like to go back to the scale of four units facing the front. With a
special use, at least the public can come and comment. As it is now we are getting projects that
the public has told you they do not want to see.
Ms. Smith emphasized her opposition to any development that is allowed to run down the depth
of a lot. It interferes with the neighbors and it takes away her ability to enjoy her legal two-flat
because of a loss of privacy. No one neighbor has the right to do that to another neighbor,
especially when there are design alternatives for a profitable use of the property that is still front
facing.
She’s heard from people that the early 2015 request asked for too many units. If there were only
five units, for example, it would have been approved. So she is hearing some appetite for the R2
to be a little more dense. She doesn’t personally object to this. But rather than paving over the
whole lot, she’d rather see buildings get a little bit taller, with another unit on the third floor or
something. That allows owners to maximize and get more density but wouldn’t hamper the
neighbors. She referenced a chart that shows height of buildings in each district. In the R1
districts, the height limit is 30’ or 35’. The R2 has the same height limit. The height limit in the
Village Center is much taller. We have increased density in the downtown. To her, it makes sense
to increase the height in the R2 a little bit, as a transition to R1. As long as it’s done in the context
of some of the examples that she submitted in her packet, that have the feel of single family and
don’t hurt the neighbors.
Trustee Ducommun asked if a change in zoning would be required to allow a third-floor unit.
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Mr. Adler said that was correct. The allowable height and allowable stories would need to be
changed. That could be done through the current review process that is underway for
townhouses/stacked flats.
Trustee McKenna said Ms. Smith’s objection is primarily related to how far the building goes back
on the lot. He asked Ms. Smith if she could imagine any structure going back further on the lot
than her house being acceptable. He thought her illustrations were helpful.
Ms. Smith said it’s a privacy issue. It takes a property that had a backyard and turns it into a row
of people, like apartments looking into her lot. She thought it would be intrusive to any neighbor
in the district, not just her.
Ms. Cindy Gaskill, said for 45 years until recently, she lived at 1325 Wilmette Avenue. She said
one way to get another unit is to do a garage apartment. You could have two units at the front and
a garage apartment in the back, with open space in between. Every unit would have a garage space
off the alley. At her house, the second entrance is at the back of the building, to preserve the
single-family appearance. Despite all the details and plans, etc., the committee needs to think
about how they want Wilmette to present to people passing through. Her street has a nice historic
feel; do we want to destroy that? It’s a big-picture issue.
Chairman Sullivan said that there was vocal opposition to the case earlier this year regarding that
site’s traffic being directed into the alley. Those opposing, not necessarily those attending the
Land Use Committee meeting, said don’t put the traffic on the alley; the alley is too busy for eight
cars. He said the rendering they were being shown tonight is putting eight cars into the alley.
Ms. Gaskill said that is a good point and that may be a limiting factor.
Mr. Boomgaarden said the key issue is the contextual aspect. How does that impact the alleys? It
goes back to the public to say, what is the greater interest. The corner townhouse at Central and
Prairie has one entrance from the alley. He said it works well. The curb cut on Wilmette Avenue
is a very bad idea, specifically as it applies to the 1314-1318 Wilmette lot, not the R2 as a whole.
Generally, we should go back to four facing the street.
Chairman Sullivan said in his opinion, the zoning code worked this last time in that the first
townhouse request was denied by the Zoning Board and the Village Board. Granted, they asked
for more than four units in two buildings. He clarified that Mr. Boomgaarden and others are
concerned if someone puts four units in without any variations.
Mr. Boomgaarden said the buffer zone is a highly contentious area. It’s a mixture of both. The
public should always have an opportunity to come and voice their opinion. Lacking the ability for
public comment is an issue.
Chairman Sullivan said we don’t want the code to result in something that people don’t want. He’s
not sure that we have something that is totally flawed in the current code. What you can’t factor
in is the economics. Most people aren’t going to develop something where they lose money.
Mr. Boomgaarden said it is profitable to build the smallest, simplest thing.
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Ms. Gaskill said smaller units can result in housing that is more affordable.
Ms. Natasha Miller, 1418 Wilmette Avenue, supports what Ms. Smith and Mr. Boomgaarden have
been saying. Her house faces the townhouses at the northwest corner of Prairie and Wilmette
Avenues. She bought her house knowing that was an issue and that it affected the value of her
property. It does change the feel of the lot to have the townhouses looking over her backyard. She
estimated she has put in about $35,000 in landscaping to buffer the lot. Having the townhouses
run down the lot changes the community feel. People take ownership and feel like they have a
bigger stake. You don’t tend to know them as neighbors because they are part of larger
community. This changes the tone of the neighborhood. She supports units facing the street,
which feels more like a single-family home.
Mr. Tim Gambacorta, 2626 Kenilworth Avenue, said he respects everyone’s beliefs. The real
issue is, in 2014 when the code was amended, did the board act correctly? Are side-facing
townhouses a properly permitted use? That’s why we’re here. Each section of Wilmette has a
different feel. One of the inconveniences of this R2 area, which is multi-family, is seeing people
in your back yard. He believes the board acted credibly in 2014 to make this a permitted use.
Another issue is this. The applicants in the earlier request relied on the earlier approval when
spending money on the project. The code says they are grandfathered in; even if you change the
law to make side-facing units a special use, those who did this under the old law, that project will
be a lawful special use. This hasn’t been discussed yet.
Mr. Adler said that the Gambacorta family submitted last Friday a building permit for a four-unit
townhouse development that faces sideways that they think is conforming. Wilmette’s corporation
counsel may not necessarily agree with what Mr. Gambacorta is saying. That’s why Mr.
Gambacorta is raising this issue.
Chairman Sullivan said the purpose of the special committee is to review and if necessary amend
the townhouse code in general, not specific to that project. The committee wants to get the code
right, whatever that may be.
Mr. Adler said that the Village Board would decide when any new regulations go into effect, when
they approve the enabling ordinance.
Ms. Meg Maris, 1200 Cleveland Street, said her family is involved with rental properties. The
proposed townhouses will remain as rentals. They pride themselves on providing rental units. To
put four units on the 1314-1318 Wilmette property makes sense. To the suggestion of building
tall, narrow units; people do not want to live in such units. There are too many stairs; older people
find this a challenge. Like a spec house, rentals need to appeal to the broadest interests. They
would never expect Ms. Smith to have to spend $40,000 of her own on landscaping. They take a
lot of care with their tenants and their own landscaping to provide privacy. They have many units
that are on a corner. Screening benefits both the neighbors and the tenants.
Regarding the curb cuts, 1314, 1318, and 1310 Wilmette do not have curb cuts, 1306 and 1322 do
have curb cuts. She’s not sure why 1314-1318 could not have a curb cut for that one frontage.
She has built homes on school walking routes and she can understand why curb cuts can be a
concern. She described how near Harper school, a portion of Greenwood is one-way during certain
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times of the day. She suggested that the alley could be treated the same way. The alley does get
used as a short-cut though because of the school; it really should be one-way because of the school.
She reiterated that rental is the heart of their business. They don’t flip properties, they buy
properties and keep them. She said she didn’t understand why the townhouse regulations were
being reviewed. Their proposal conforms to the code. They purchased the property May 14, 2015
and in June, Ms. Smith went to the Village and started this whole thing up again. She questioned
why this is being brought up now rather than the last time.
Chairman Sullivan reiterated that the Land Use Committee was meeting about how the code is
written, not the specifics of the Gambacorta project. The committee has reviewed several items
from the 2014 ordinance that weren’t quite right. The issue of the townhouse regulations has risen
up because of community feedback. The question the committee is discussing would apply across
Wilmette: does the community want side-facing townhouses to be a permitted or special use. Does
the code support what we want in Wilmette? That’s the discussion.
Rich Jones, 1058 Linden Avenue, has lived there for 28 years. He wanted to offer a historical
perspective relative to special uses. During their time, they have fought when the North Shore
Community Bank wanted to buy a lot at the corner of Linden and Poplar, they fought when Jewel
wanted to close Linden Avenue, and they fought ManorCare when they proposed a new threestory facility in the residential neighborhood. The special use provision is what has given them
the opportunity to express their concerns over projects that would substantially change their
neighborhood. The issue is not limited to Wilmette Avenue but also in R2 districts throughout the
community. It’s about making sure the district is truly a transitional zone and not assumed to be
R2 means townhouses. The special use is a protection for all of us.
Sam Gambacorta, 1221 Cleveland Street, said he wanted to speak to Trustee Ducommun’s
question of how side-facing townhouses became a permitted use and why. In reviewing the
Camiros report, Mr. Gambacorta read, “Considering that the purpose of the R2 District is to
accommodate townhouse development, classifying such development as both special and
permitted does not align with the district’s purpose. Our recommendation is to make townhouses
a permitted use within the R2 District; this should be coupled with refined bulk and design
standards…” This for him answers the question about why this change was made.
He referenced the petition submitted by Ms. Smith and said there were many double and triple
entries per address as well as people not living in the R2 district. Removing the double and triple
entries and those who don’t live in the R2, the number of people on the petition is more like 30
than 75.
He noted that he had submitted a letter to the committee. There was a lot of detailed discussion in
the past. The changes were well-thought out and made for a reason. Having now purchased a
property in the R2 district, he has started to go through the design process and is finding that there
are some problems with the way the ordinance is written. That’s what he wants to talk about.
If you have 100’ wide lot, fronting on the street, as Mr. Boomgaarden indicated, 25’ goes to
setbacks so the building envelope is 75’ wide. Looking at land costs and construction costs and
what each unit could sell four, four units is not enough to get a profit for sale. If you front the
building on the street and have a 75’ wide building envelope, that’s less than 18’ wide for each
unit, which is pretty narrow. While such units may exist historically, it’s been his experience that
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people don’t want long, narrow, tall units; they want something wider to get more of an open floor
plan. To dictate to a developer a design that is ultimately undesirable to people buying or renting
isn’t right. To get the better floor plans that people want, you need a wider plan, and the only way
to do that is to run the units length-wise on the lot. The ordinance allows up to 30’ wide, which
allows you to do a much different type of floor plan, one that’s more marketable.
When the townhouses are oriented sideways, there are some safeguards in place. For example, the
combined side yard is then required to be 50% of the lot width or 50’. That’s a generous setback,
25’ on each side if the building is centered. That provides room for landscaping. There’s
flexibility. He recommends that side-facing townhouses remain a permitted use and not become
a special use or outright not allowed.
The ordinance requires a minimum 100’ wide lot and a lot area of 3,000 square feet per townhouse.
For four townhouses, the smallest lot would be 100’ by 120’ deep. A lot that is 250’ or 275’ deep
should be allowed to have more than four townhouses by right. Lot depths in the R2 vary; there
probably aren’t many at 120’ but in the 150’ to 200’ feet. If the lot is another 3,000 square feet/30’
deep, another unit should be allowed. The number of townhouses shouldn’t be fixed on a 100’
wide lot, it should perhaps be on a sliding scale. The bigger the lot, maybe you can have more.
Maybe there is a maximum limit.
Regarding the number of buildings per 100’ wide lot. One building maximum with four units,
again it’s dictating to the builder what they can do. If it could be more beneficial to the
neighborhood to split them up into two buildings back to back or whatever, the development should
have that flexibility.
Regarding the garage orientation for side-facing townhouses. The ordinance reads “When the
units are oriented..” “only either detached…” The one little sentence causes a lot of design
problems. When you have four units that are side-facing, the front unit has to face the street. It’s
impossible for the front unit to have an attached garage because the rear of that unit is the partition
wall between the front unit and the unit behind it. For the other units, the language dictates that
the garage is at the back of the building opposite the front door. That doesn’t make sense. As a
practical matter, you always have the garage door and the front door together. I believe they were
trying to avoid front-facing units having garages facing the street, which makes sense. That
language needs to be reviewed and amended or removed.
Marie Jones, 1058 Linden Avenue, said she lives in the R2 district on the east side of the Village
Center. Though it’s R2, it’s primarily new homes that have been built. There are still some twoflats that look like single-family from the outside. The R2 is very site specific. Retaining the
special use allows Village Boards to look at the specifics of a particular site. One of things about
side-facing townhouses mid-block is the design of having a driveway. It’s not just a matter of a
neighbor having lots of backyards facing them, but the neighbors on the other side have a driveway
with traffic and potential problems with drainage. Where does the snow go and where does it
drain. Because of the special issues with what amounts to a mini-alley, she believes side-facing
townhouses should be returned to a special use.
Rich Jones said the change to remove the special use was not sent out to residents of the R2. It
was a complete surprise when they heard about it from Ms. Smith. Those who feel strongly about
the protection provided by the special use were not given the opportunity to participate in the
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discussion of removing that protection. He thanked the committee for discussing it. He felt that
it was deserving of the attention it is now receiving.
Ben Bezark, 1325 Wilmette Avenue, said he believes that the issues being raised are precisely
what a special use is for and that it should be reinstated for side-facing townhouses. If it’s just a
permitted use then all of a sudden, investors or whomever become aware that you can put four
units on any one of these lots, they will do just that. That is the problematic piece. It sets the
precedent to fill out as many of the big lots as possible to make extra profit.
There was no one else to speak on the matter.
Trustee McKenna asked what the committee hoped to accomplish at the end of the review.
Mr. Adler said at the end of this meeting or another meeting, to come up with a recommendation
for what if any changes should be made to the R2 district. If there are some simple changes that
should or shouldn’t happen, such as returning side-facing townhouses to a special use, you could
make that recommendation now and keep the discussion open for some of the other concerns that
have come up.
Trustee Ducommun asked if Mr. Adler thought some of the details that were raised should be
discussed at the board level.
Mr. Adler said staff agrees with Mr. Gambacorta on the garage issue that it is not written very
clearly. It would be nice to get a better grip on what we’re trying to accomplish with that. As the
ordinance is written, it’s not clear what the separation requirement should be between the side of
one townhouse building and front or rear of another. The ordinance only addresses side to side or
front to rear. This came up with the recent seven-unit development. Staff would want to call this
out and specify a separation amount regardless of any other changes to the ordinance.
Trustee Ducommun said the committee would explore these details, reach consensus, and then
make a recommendation to the Village Board. The detailed discussion is to take place at the
committee level.
Chairman Sullivan said a seven-unit development would still require board review. Is the
committee comfortable with the ordinance as written that a 4-unit development could be built by
right on a 100’-wide lot with the units side-facing.
Mr. Adler asked the committee to consider a 4-unit townhouse building with detached garages in
the back and 25’ to 30’ on either side of the building. Is that something this committee thinks
should be a special use?
Trustee Ducommun said she questioned whether all the relevant stakeholders were aware of the
discussion. If people didn’t know about it the first time, they should be made aware now.
Mr. Adler said there are problems with notification.
Trustee Ducommun said it wouldn’t have to be notice but perhaps press coverage.
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Mr. Adler said there was a lot of press coverage of the 1314-1318 Wilmette zoning case. Both
Ms. Smith and Mr. Gambacorta have also gotten the word out.
Trustee Ducommun said if there are more opinions to be heard, she’d rather hear them now.
Chairman Sullivan said the ordinance was reviewed and discussed previously. At the time the
ordinance was voted on, it was important to make this change, to promote more development in
R2. We want to get the ordinance right. It may be negatively impacting one block now. Do we
want to promote this as written?
Trustee Ducommun said it’s likely to be more than one block that would be similarly impacted.
Chairman Sullivan said there hasn’t been a rush of requests for this type of development.
Mr. Adler said the 3,000 square foot lot area per unit and the 0.7 floor area ratio have been in the
ordinance for a long time but historically, townhouse developments have not built up to these
limits. He referenced the data collected by staff regarding existing developments. These might
ultimately be more impactful standards than whether the units face front or sideways. The smaller
the building, the less it extends into the property. Townhouses have gotten larger over the years.
We might want to look at whether 0.7 is still a good number regardless of which way the units
face.
Trustee McKenna said the central question for the committee is whether to recommend that sidefacing townhouses be a special use. He’s not sure he would support that but he’s more inclined to
do so specifically for mid-block developments. The corner lots are basically no-brainers. There
was considerable discussion and the zoning committee reaffirmed that the R2 was for multi-family.
The unique issue for mid-block developments is the practical difficulty for the neighbors by having
a driveway down the length of the property. He though the challenges raised about the driveway
and garages was intended, however sloppy that sounds, it makes it such a challenging design that
it’s a disincentive, and then the zoning committee came up with the stacked flats. You can’t build
down the length of the lot so let’s go up. That would seem to solve the issue, you have the garages
in the back and it just looks like a big house.
Trustee Ducommun said the distinction between mid-block and corner lots seems natural to her.
Her concern is for mid-block development.
Mr. Adler said for the property next door to the corner lot, the impacts are arguably the same as
what Ms. Smith has identified. On a corner lot, the side yard adjoining a street setback will be
larger and the interior side yard setback will be smaller, pushing the building towards the
neighboring lot.
Ms. Gaskill asked when the requirement changed from having a single-family looking building to
townhouses.
Mr. Adler said the two-unit use was not related to townhouses. It was placed in the 1990 ordinance.
Prior to that, two-flats were not a permitted use in the R2. Townhouses were allowed but not twoflats. In the 1990s, two-units were made a permitted use provided they had the exterior appearance
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of a single-family home. It didn’t make sense to allow townhouses but not two-units, particularly
when there were so many two-units already in the district.
Chairman Sullivan asked the committee their feelings about requiring a special use for side-facing
townhouses.
Trustee McKenna said the only reason people are interested is because it is a mid-block location.
He said the Gambacortas should acquire the entire block and then be able to control the whole
development. The challenge is with townhouses on in-fill lots. At Fourth and Linden, why do
these developments work? Because of their development size. All the garages are in the back and
you see the houses in the front.
Andre Sanders, 1326 Wilmette Avenue, said he lives just west of Ms. Smith. He and his family
moved in two years ago. It becomes more and more upsetting to him that he bought into a small
single-family neighborhood with newer single family homes on Prairie and now there’s going to
be a lot of rental development. The value of his single-family home is going to decrease. He is
putting in time and effort into his single-family home. He has three kids at McKenzie. By the
time his family is ready to move, they won’t be able to sell. It’s upsetting to him that the time and
money spent to convert this house will be lost.
Ms. Gaskill said when she and Ms. Smith were surveying their neighbors, many people did not
know they were in an R2 district.
Ms. Smith says they don’t know that a development can go right next to them. She said she liked
Trustee Ducommun’s suggestion of notifying everyone on the R2 districts. She did mention it to
staff and it was decided not to do it for this meeting. She doesn’t know how you can provide
enough screening, even with a large side yard setback, to screen a 35’ tall building.
Mr. Boomgaarden said it would be beneficial to allow for public comment of townhouse requests
and that restoring the special use is a good idea.
Ms. Smith said that perhaps mid-block developments should be required to be front facing. Two
lots together, four stacked flats, are basically condos. She said she and Mr. Boomgaarden
submitted a photograph of what that would look like. She said you could have two duplex units
with the basement and first floor and then two above at the second floor with part of the attic level.
Four units as condos are very marketable. It’s a workable solution that doesn’t hurt the neighbors.
Ms. Gaskill said it should still be a special use.
Chairman Sullivan said four stacked-flat units facing front is a permitted use now.
Trustee McKenna said the only issue is the building going back into the yard. He said it is what
people always complain about. If the property was half the block, the neighbors wouldn’t be
impacted.
Trustee Ducommun said if that is a common complaint, she is curious as to how Camiros and the
zoning ordinance committee got to their recommendation.
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Trustee McKenna said that’s why the permitted use remained limited to four units. The stackedflats came about as an alternative to the townhouse; if you can’t go sideways, go up.
Trustee Ducommun said the ordinance does allow the building to go sideways.
Chairman Sullivan said they can’t go as far back.
Trustee Ducommun said they can have a building 120’ long into the yard. Most single-family
homes go back maybe 50’.
Mr. Adler said it depends but probably more like 70’ to 90’. He said Camiros was asked to do this
work, they saw a permit that was ready to issue for a seven-unit development. The development
had been approved unanimously by the Village Board and maybe also unanimous by the Zoning
Board. Not to say that that was right, but when Camiros looked at it, they thought this was
something the Village found acceptable. Camiros initially wanted all types of townhouses to be
permitted, but we pulled that back to the four units and one building, that was an approval that was
in place at the time.
Trustee Ducommun said the question is, what is different now. And the difference is, in response
to the request earlier this year, there was sentiment against even four units going down the lot.
Mr. Adler said from the staff point of view, how Camiros got to the recommendation made sense.
We thought it should be limited to four units and one building. There was also past history, such
as the approval of the development next to the gas station. There were the two developments on
11th Street where two units face the front and three units face the rear. In that case, there is a lot
of building facing the single-family home next door. Back then, it made sense. We understand
that opinions and feelings change.
Chairman Sullivan said based on his read of the minutes from the 2015 zoning case, it wasn’t the
side yard so much as the number of units. There were comments from trustees and ZBA members
that if it were five or fewer units, they may have felt differently.
Mr. Adler said there was an argument made by those who didn’t support the seven-unit
development regarding the Comprehensive Plan saying to maintain the density at the current
permitted level. The permitted density on two lots is four units. You could build by right two
two-unit buildings and that is a permitted density. When building townhouses facing the side lot
line, this will likely be a bigger building than two two-unit buildings on 50’ wide lots. The unit
density, not square footage density, is the same; the difference is the building orientation. The
square footage of the building ultimately is a factor as well.
Ms. Gaskill said if many of these types of developments come in, there will be an impact on the
schools and the traffic. It will increase the population density.
Mr. Adler said four units is currently permitted. Opening up the question of reducing the number
of permitted units may complicate the committee’s discussion.
Mr. Sam Gambacorta Jr. said the standard has been set with four units either front-facing or down
the lot. More than four units is already a special use. He thinks it’s reasonable for the allowable
four units to be side-facing. It should be allowed on a corner or with the greater setback provided
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to the neighbor. This is an R2 district where townhouses are allowed. Four units should be
permitted regardless of the building orientation or lot location.
Ruth Schmidt, 1319 Wilmette Avenue, said her home is single-family and they knew the district
was R2 when they bought. She said they were led to believe this meant two-flats. There is a
single-family house on either side of her. If those both became townhouses with a driveway on
either side of her house, that would be very upsetting. It would impact their quality of life. She
asked that the special use for side-facing townhouses be reinstated.
Mr. Tim Gambacorta said when you buy a home, the broker or agent tells the buyer what zoning
district they are buying in. The excuse of not knowing what zoning district you are in doesn’t
really cut it here. With the Internet, there’s a lot of research one can do. It is incumbent on the
purchaser to do their own due diligence. The expectation of privacy in a multi-family district is
less than in a single-family district.
Chairman Sullivan said he doesn’t want to discount what the zoning review committee did a few
years ago. He sees three options: hold another hearing before the committee or recommend to add
a special use or to recommend to leave the regulations as written. He wants to hear from Trustee
McKenna and Trustee Ducommun.
Trustee McKenna said he doesn’t object to recommend reinstating the special use. Does that mean
the Village Board sends it back to the committee?
Mr. Adler said the committee could ask staff to forward a recommendation to add side-facing
townhouses as a special use. The language in the old ordinance was “non front-facing
townhouses.” And let the Board know you are continuing to deliberate on other aspects of the
townhouse regulations.
Trustee Ducommun said a recommendation would go to the Village Board to talk about with public
comment.
Mr. Adler said there would be a recommendation with a finding of fact regarding the committee’s
decision. Those who wanted to address the Village Board on the matter could do so, and the Board
would vote on that particular aspect of the regulations. You could leave open the matter for further
discussion of some of the other aspects that have been brought up, like the garage location or
separation between buildings.
Trustee McKenna said those issues do have to be dealt with. He suggested proposing all changes
or corrections at one time.
Chairman Sullivan asked staff how best to proceed with amendments.
Mr. Adler said if the committee wants to vote on going back to the pre-2014 wording for a special
use, a motion could be made on that right now. Public testimony has been taken. The other items
need more work before they are in a format for the committee and the public to evaluate.
Trustee McKenna said do all the amendments at once.
Trustee Ducommun said Mr. Adler said this will take some more discussion of the other items.
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Trustee McKenna agreed. Whether they vote on the special use requirement tonight or not, there
will need to be at least one more committee meeting.
Trustee Ducommun clarified that Trustee McKenna would rather have staff prepare one package
of all the recommendations for the committee to review and possibly for recommendation to the
Village Board.
Trustee McKenna said the only difficult situations seem to be the mid-block location on a 50’ or
100’ wide lot. The issues are real to the neighbors. He does not want to get into the discussion of
whether there should be four units on the Wilmette Avenue site; there should be. The question is
the orientation and how it impacts the rest of the neighborhood. Does making that a special use
address that? He’s not sure.
Mr. Adler said Chairman Sullivan asked a question about the seven-townhouse development. If
they had removed three units, is that something the trustees think they could have supported. That
doesn’t necessarily mean that is should be a special use or it shouldn’t, if it was okay with four
units, but then you get to understand how we got this got to be a permitted use. If you still had
trouble with it at four units because it was sideways facing, then side-facing should be a special
use.
Chairman Sullivan asked if the committee members were in agreement that the ordinance needs
to be amended in some way.
Trustee McKenna said he would support moving forward if there were one package of
amendments.
Chairman Sullivan said he thinks the ordinance is close to being right. It has accomplished what
it was supposed to.
Trustee Ducommun said it will be on the Village Board agenda and people know to come and talk
about it.
Trustee McKenna said in one respect, the committee doesn’t have the answer. The committee
needs more time to review and consider.
Mr. Boomgaarden said the board asked for examples of what can be built besides the four units to
the back. They did that with their submission of alternatives. He clarified that the committee
would not be making a final decision that evening. Many neighbors he spoke to thought some
action would be taken by the committee meeting this evening.
Trustee Ducommun said it is more effective to take all the amendments to the Board at once rather
than sending one piece at a time. She said Mr. Boomgaarden could tell others that the committee
discussed the issue at length but there are other details that still need to be worked out.
Chairman Sullivan agreed.
Mr. Tim Gambacorta asked what would happen to the permit that has already been applied for.
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Mr. Adler said that absent any other action by the Village, the conforming project could be
scheduled before the Appearance Review Committee and would be reviewed by the Site Plan
Review Committee. If the plans get through those processes, then a permit would be issued.
Chairman Sullivan said he could go one of two ways. The ordinance is as well written as possible
and we should see what happens case by case.
Trustee Ducommun said they wouldn’t be reviewing them case by case because they are permitted.
Chairman Sullivan said in the sense of seeing what kind of developments are proposed and then
determining if this is really what was intended. If he had to decide tonight, he thinks the ordinance
is well written as is. He said he doesn’t see the need to put the special use back in. He respects
the work of the zoning committee and the consultant.
Trustee Ducommun said she sees it differently. She sees the consultant recommendation and the
zoning committee as having been made in the context that the community supported seven units
back into the lot because that was what had been approved. This conversation should not be
deferred. It can be packaged with other items if necessary but the neighbors deserve some
resolution to this process not just wait to see what happens in the next five or ten years.
Trustee McKenna said if a recommendation is made to the Board, the Board will react to it.
Mr. Adler said if a package is put together that at least two of the committee members support, it
would go with a positive recommendation and the Board would discuss it.
Chairman Sullivan said the neighbors want to know what the timing may be.
Trustee Ducommun said the staff will put something together based on the issues that have been
raised. The committee will schedule another meeting to discuss what consensus there is to take
those items to the Village Board.
Chairman Sullivan said the special zoning committee would be continued to another date to await
more information from staff.
Trustee McKenna moved to continue the Special Zoning Committee to another date pending
additional information from staff, the next meeting to be held as soon as possible. The motion was
seconded by Trustee Ducommun. Voting yes: Chairman Sullivan, Trustee Ducommun, Trustee
McKenna. Voting no: none. The motion carried.
The committee took a break.
IV.

2015-SZC-02 – Review of Residential Short-term Rental Regulations

Chairman Sullivan called the meeting back to order and opened the hearing on case was 2015-Z02, review of residential short-term rental regulations.
Trustees McKenna said while they still need to hear the testimony given at the meeting, he was
confident that he won’t be able to make a recommendation tonight.
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Mr. Adler said staff has known about short-term rental websites such as Airbnb and VRBO for
some time but it wasn’t until approximately a year ago October when the first complaint about a
short-term rental was received. That complaint is referenced in the memo. Once the complaint was
received, staff needed to figure out if the Village’s existing codes prohibited residential short-term
rentals. After talking with corporation counsel it was determined the renting of a portion of one’s
home for a short-term is prohibited based on our current Village Code. A cease and desist letter
was sent to the owner/operator of the short-term rental which was the source of numerous neighbor
complaints. From a staff point of view, if this is something we want to limit we should make that
intention clearer in the zoning ordinance. Mr. Adler mentioned that Howard Handler, Government
Affairs Director for the North Shore/Barrington Board of Realtors, sent correspondence about
short-term rental regulations and in particular the work they did with the City of Evanston in
creating a series of short-term rental exemptions. He said that if we are going to allow short-term
rentals in certain cases, we should be clear in how we are going to do this. If we are going to
prohibit, we should make it clearer so we don’t need to use different sections of the Village Code
to do so.
Trustee Ducommun asked if as it stands right now short-term rentals are prohibited. Mr. Adler
answered yes, but that it hasn’t gone to court so we don’t know exactly how a judge would view
the Village’s stance.
Mr. Adler said there are approximately eight other short-term rentals listed in the Village and while
no complaints have been received regarding those properties, there is no guarantee that no
complaints will be received in the future.
Chairman Sullivan asked for comments from the audience.
Howard Handler said that the NS/B Board of Realtors are not advocates for Airbnb or people
wanting to run hotels out of their homes. They did work closely with Evanston to make sure there
were good exemptions built in so people will have the inherent right to rent out their property on
an occasional basis. He asked for clarification on if renting out the entire property would be a
violation. Mr. Adler said that corporation counsel felt it would be difficult to prohibit entire
dwelling units from being rented on a short-term basis given the Village’s existing regulations.
Mr. Handler said there were four exemptions that Evanston adopted. He said that not everybody
coming in short-term is doing so to party. It might be grandparents visiting for two weeks with
their family and it is more economical and/or easier to rent a portion of a house. It might be people
in town for medical treatment. Please keep that in mind. He said renting short-term can provide
financial help to those having trouble making their mortgage payments, or whatever the case may
be, even if it is on a one time basis.
Andy Rix, 3139 Walden Lane, lives diagonally opposite of the Walden Airbnb. He moved from
Chicago to Wilmette to get the suburban lifestyle, away from business. He deliberately choose a
cul-de-sac as a safe place to bring up children. From a zoning perspective there are residential
areas and business areas. He bought his home with the expectations that his neighbor wouldn’t be
able to start a business in the home next to his. Walden isn’t on the edge of a commercial district
or near any other businesses. The 2nd issue is the volume of traffic that comes through. It seems
like people are staying one night on their way to somewhere else because the property is close to
the Edens Expressway. People arrive all different times of night. There have been instances where
people arrive late at night and ring door bells because there is no hotel sign on the Airbnb property.
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There are lots of people and cars all times of the day and night so it is a significant disruption and
a clear violation of the zoning law. While the neighbors appreciate the benchmarking work that
was done showing what has happened in Chicago and Evanston, they would say Wilmette is not
Evanston or Chicago. Wilmette is mainly a residential suburb. When the Chicago Tribune article
was published a couple of months ago, Winnetka came out and said they are a residential suburb
and will not allow Airbnb properties in Winnetka. The neighbors compare themselves as a town
more to Winnetka than Evanston, which is much more commercial and transient with the students.
Chris Bona 3126 Walden Lane, lives across the street from the Walden Airbnb. He has been a
resident for 37 years and has two girls, 8 and 11. He works in corporate communications for a
large company in Chicago and teaches the same subject at 3 academic institutions in Chicago. He
lives and breathes social media all day long. He said people in academia and the corporate sector
are challenged liked the Plan Commission to make good decisions on these kind of subjects for
the health, safety and welfare of customers, institutions and communities, so he understands that
doing such is hard. He has thought about this long and hard and doesn’t feel short-term rentals are
good for the community and is not safe. His 8 year old who play outdoors came in one day and
said that the house across the street has lots of cars coming in and out and lots of strangers carrying
bags in and out. Some of them are not fully clothed (not wearing shirts), some standout front and
smoke and throw their cigarette butts down. His son said he knows the cars in the neighborhood
because it is a cul-de-sac and he didn’t feel safe. The Plan Commission is going to hear a lot of
information from people but here’s an 8 year old that was savvy enough to pick up on that. Because
of this he had to have a talk with the owner of the Airbnb property about what was going on. In
closing he wanted to say he knows this is a tough issue to deal with but he doesn’t feel Wilmette
is safer by letting this continue.
Bodee Kittikamron, 3133 Walden lane, lives next door to this in-laws who are at 3135. His wife
was raised at 3135 Walden Lane. He lives next door to the Airbnb property. He wanted share a
brief story. He saw a car driving down Walden Lane very slowly late one Saturday night. It turned
to go around the cul-de-sac and he thought wow, it is late for a car to be driving this slowly on
Walden. He went to grab his cellphone to call the police about suspicious activity and looked out
the front door and saw two men walking up his driveway with a car trailing behind them. While
we now know this is about Airbnb activity, two summers ago nobody knew that. He thought they
were looking for a house to rob. He called the Police and ran to make sure his kids were asleep
and the shades were closed. When he got back he saw them next door on the street putting stuff in
the trunk. At that time he thought they were robbing his neighbor. This is how he found out about
his next door neighbor operating an Airbnb. These were three or four men staying at the Airbnb
and this is a common occurrence. He has an 8 year old son and a 5 year old daughter and he no
longer feels it is safe for them to be outside. He asked if the Commissioners would feel safe having
their kids play outside if they didn’t know who was coming in and out of the neighborhood or
groups of men coming in and out of the neighborhood. He saw one family one time but multiple
groups of men. He doesn’t know what is going on inside the Airbnb operator’s house. When you
look at the reviews of her home, there are lots of men giving the reviews. She is a single woman
living in the house. After they found out about what was happening they spoke to their neighbor
and told her they were concerned for her safety as well as the safety of their children, their
neighbor’s children and their own safety. There have been multiple times that he has been
downtown late and when he comes home there is somebody turning on the street. Recently a car
was driving down the street very slowly at midnight and pulled into his neighbor’s driveway. This
happens on a regular basis. You can’t get at Residence Inn a three bedroom house for $150 a night.
This is why she gets a lot of traffic. The neighbors shouldn’t have to suffer for it. There have been
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times he has been out walking with his children and one wants to go back home. He is needs to
make sure his child gets back in the house to make sure nothing bad happens. It takes just one bad
incident for us to regret not taking action. It has changed his lifestyle and the liberty he had prior
to the Airbnb being operated next door.
Trustee McKenna asked if any of the neighbors have talked to any of the guests. Karl Bilimoria,
1033 Hibbard, who live in the first house on Walden, answered you wouldn’t want to talk to some
of them. He said there are seedy looking people that come in and out of there and it increases the
amount of traffic tremendously. You wouldn’t want those people around your kids when they are
playing outside. He hates to make a judgement like that but it isn’t what they signed up for when
they moved into their neighborhood. It is like somebody put a hotel sign on their house. He
understands that it is different when somebody rents out their whole house. Different economics
but this is a business running on their street. We should take a lesson from Winnetka and just put
a stop to it. If you look at the Airbnb website there are none in Winnetka and 14 in Wilmette.
Mr. Adler clarified that nobody ever contacted the Village of Wilmette to ask if operating as an
Airbnb was allowed. He suspects the same thing to be true for Winnetka. Mr. Bilimoria said
Winnetka is shutting them down. Mr. Adler didn’t know if that was necessarily true. Mr. Handler
said the Pioneer Press article was incorrect. He talked with Winnetka and they prohibit bed and
breakfasts but there is no prohibition on short-term rentals.
Trustee Ducommun asked if Winnetka was allowing whole house rentals. Mr. Handler said yes,
he talked with their Director of Community and he said there is no prohibition. They are not doing
anything at this time because it hasn’t been an issue.
Trustee Ducommun asked why a whole house rental works. Is it because people might be looking
to rent a house because they have sold their house. Mr. Adler said that the section of the Village
Code that corporation counsel felt helps prohibit the short-term rental of a portion of a dwelling
might also apply to whole house short-term rental. He felt the issues created by renting a portion
of a house are possible with short-term whole house rentals.
Trustee McKenna asked if most of the Airbnb rentals are for a single night so the property is used
like a hotel. Mr. Rix said it appear to be a transient situation with people arriving late and night
and leaving early in the morning. Typically out of state plates.
Trustee McKenna asked about Mr. Handler’s scenario when you have relatives visiting for a
couple of week and you don’t have room for them at your house, is that different? Mr. Rix said
everybody wants the freedom to do what they want to do depending on the circumstances, so he
doesn’t think anybody is against reasonable accommodations. The problem arises when you have
a small unlicensed hotel with no oversight.
Chairman Sullivan asked if Evanston tried to tailor the exemptions towards events, is it a one-time
exception. Mr. Handler there is a one-time exemption per property per year. There are other
exemptions such as needing to rent a property short-term because of a fire. He said a lot of the
same concerns raised in Wilmette were raised in Evanston. He didn’t raise Evanston as a model
example, he just felt Evanston just built in some reasonable exceptions.
Trustee Ducommun asked if the reason to allow the one time a year exemption was so people could
rent out their homes for Northwestern graduation. Mr. Handler said he thought the intent was those
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people wouldn’t be running quasi-hotels in their neighborhood. It was a compromise to allow
people to financially benefit from their house while respecting the rights of neighbors. He
explained that Evanston does allow short-term rentals for more than one time a year but you need
to go through a more rigorous process to do so. He said he wasn’t recommending that for Wilmette.
He just wanted the Committee to know that option does exist in Evanston.
Chairman Sullivan reiterated that no decision would be made at the meeting but they needed to
know where they go at the next meeting. Mr. Adler said staff will need direction. If the decision is
to prohibit, the Village currently has the ability to do so but making the prohibition clearer would
make sense. If we want to consider exceptions we would come back with a draft ordinance
containing the exceptions.
Mr. Rix said the reason he brought up Evanston when talking about benchmarking is he thought
there were sensible exceptions. One big different is they license B and Bs. He doesn’t think B and
Bs licensing is appropriate to Wilmette.
Mr. Bona wanted to respond to what Trustee McKenna was asking, is there a distinction between
the grandparents visiting a week for a graduation and the unsavory person that isn’t in for
graduation. He didn’t see the difference. Regardless of being wrapped in a nice package or not,
unintended consequences and bad things can happen. He asked his neighbors if they would have
moved to Walden Lane if they knew a neighbor was renting out 3 bedrooms in her house to
multiple groups while she stays in the basement. There can be 8-10 people in that house from
different groups. If you read the reviews on Airbnb they all love the area and that is the reason
they choose to live there and the reason to not allow this.
Mr. Kittikamron said he used to be able to let his kids walk to their grandparent and he can’t do
that now. If you have an Airbnb next door you wouldn’t want any exceptions and that is his
opinion. How are people vetted? You don’t do a credit check, you look at their profile. We know
that you can fake reviews and profiles online.
Trustee Ducommun asked if the Walden Airbnb operator rented out all the bedrooms and can each
bedroom accommodate 2 people. Mr. Bona said yes and that results in multiple cars parked on the
street and in the driveway. He is challenged as a parent on how to address this. There is good
parenting but there is also uncontrollable variables and if this is allowed to continue the number
of uncontrollable variables on Walden Lane is a lot higher.
Amal Melhem-Bertrandt, 3140 Walden Lane, moved in a year and a half ago and if the Realtor
had told her that there was an Airbnb on the block she wouldn’t have purchased her home. This is
a business and a backdoor way to have a hotel. This isn’t about need but about greed. She wouldn’t
allow exceptions because they would become a nightmare for the Village to administer.
Mr. Kittikamron said his neighbor Dean at 3137 Walden Lane was at the meeting with his wife
but had to leave. He doesn’t believe Dean would have moved into the neighborhood if there was
an Airbnb at the time he bought. He knows the market would shrink because of the reduction in
viable buyers so it is impacting his property value. While he is not looking to sell anytime soon,
Dean who is probably closer to retirement is thinking this isn’t good for my property values.
Mr. Rix said they are all on the same page as it relates to no Airbnb or hotel use. When he is talking
about exemptions he is talking about renting your house for a year because you need to move for
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a job. He doesn’t think there should be any exemptions for any kind of B and B or hoteling type
situation but allow people to do with their property what they have been doing for time
immemorial.
Mr. Bilimoria said none of the Wilmette rentals on the Airbnb website are for whole houses. They
are all rooms or two rooms. Mr. Adler clarified that there is one whole house but that is offered
only over the Christmas holiday and another is a unit in a two-unit building. Mr. Bilimoria said
the main issue to solve is the renting of rooms at a high rate. He thought that there should be a
minimum number of days that one can rent their property like 30. Mr. Adler said a lot of
communities limit residential rentals to at least one month and that basically eliminates the ability
to Airbnb one’s property.
Sam Gambacorta, 1310 Wilmette Avenue, asked if what is happening on Walden isn’t permitted.
Mr. Adler answered yes. Mr. Gamborcorta asked if somebody renting a whole house for a day or
week would be allowed. Mr. Adler said originally corporation counsel felt it would be difficult to
prevent hat situation but by using other sections of the Village Code, we probably could interpret
the whole house renting on a short-term basis a violation.
Mr. Handler said it sounded like the problem is with somebody renting rooms in a house day after
day. Maybe that is the place to start instead of having a blanket prohibition.
Trustee Ducommun asked Mr. Handler if he was against requiring residential rentals to be for at
least 28 day. Mr. Handler said the Association didn’t have a hard and fast position on this matter.
They caution that there may be reasonable reasons one would want to rent their property for less
than 28 days. If you create an ordinance correctly you wouldn’t have the problems a day to day
short-term rental may have. Trustee Ducommun asked what would the ordinance say that would
take care of the problems. Mr. Handler said it could be crafted a number of ways. Maybe have a
minimum 7 or 14 day requirement.
Mr. Adler felt that if a person rented their house out once a year for 7-14 day, it would never come
to the Village’s attention. That is not to say we shouldn’t craft some narrow exceptions to cover
this, it is just unlikely the once a year rental of a property would be reported to the Village. Mr.
Adler said that Mr. Gambacorta is looking to build rental townhomes and he could make more
money by renting the townhouse units as an Airbnb. This type of whole house rental would most
likely become a problem for the neighbors.
Trustee Ducommun said one of the problems with allowing the one time exception is tracking the
number of times a property has been rented. She asked if it would be better if there was a minimum
number of days a property needed to be rented for, 14 or 28 days. Mr. Adler said the enforcement
issue was a good point.
Mr. Handler said something to keep in mind is that short-term rentals bring people into town and
they go to restaurants and shop. Trustee Ducommun questioned the economic benefit of Airbnb
properties near the Edens Expressway. Mr. Handler said the pattern we are seeing now isn’t
necessarily what we will see in the future.
Mr. Adler said in the past there have been discussions about allowing bed and breakfasts in certain
zoning districts with proper licensing. That isn’t what is being discussed now but it has come up
in the past.
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Trustee Ducommun did like the idea of districting as we have commercial and residential districts.
Why would we want to allow things that are commercial in nature in residential neighborhoods?
Trustee McKenna said we allow home businesses in residential districts. He said there are
businesses run out of homes that neighbors don’t like. Mr. Adler said that the Village has standards
that relate to home occupations to try and keep the nuisances to a minimum.
Mr. Rix said the conversation just took a turn that was worrying. The old chestnut of generating
money through tax or licensing revenue. This isn’t Evanston or Chicago. There is a big difference
between a local therapist whose clients are local people versus a hotel. There is a massive
difference between people coming from all over the United States compared to people visiting a
local therapist’s office.
Chairman Sullivan said after hearing the experiences of the Walden neighbors it was hard to think
why this might be good for Wilmette.
Trustee McKenna asked why the other 13 Wilmette Airbnbs could co-exist without problems.
Trustee Ducommun pointed out that 5 of the Airbnbs were fairly new.
Trustee McKenna said if we could get some publicity around this it would help the discussion.
Mr. Adler said knowing that the activity on Walden Lane is an issue, maybe we should start
tailoring some regulations that more clearly deal with that.
Trustee McKenna agreed that one should not be running a hotel out of their home but where is the
soft point, is it 30 day or 2 weeks. He felt there isn’t enough experience with longer rental periods
to judge whether it would also be a problem.
Mr. Adler didn’t think many people would list their home on Airbnb if the minimum rental period
needed to be a 2 weeks. Because of this, he questioned why not just make the minimum rental
period a month, which is much more common.
Trustee Ducommun said she would prefer a month over 2 weeks. Trustee McKenna wanted to hear
more testimony about that.
Mr. Kittikamron said Airbnb is just going to expand in Wilmette. The Walden Airbnb is successful
because the residents of Walden have built a beautiful neighborhood which she is monetizing. She
is benefiting from her neighbors suffering. He wouldn’t wish what they are going through on
anybody. To suffer that way if you have small children or grandchildren. Now they can’t play
outside. You have to put fences up. Not to block a view but to block pedophiles, molesters and sex
offenders. You don’t know any of these people. We don’t know any of these people. While he
doesn’t want to be inflexible, there have been many times he has gone on Airbnb and rented
vacation homes for two weeks and he never met any of the neighbors.
Trustee Ducommun said that the 30 days would be to accommodate somebody who wants to rent
their home because they are gone on a sabbatical or other shorter term absence. That is why 30
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days is being considered. Mr. Kittikamron suggested allowing a minimum of 6 months with 30
day extensions.
Chairman Sullivan said we should continue the hearing with additional public notice. He would
like to know from corporation counsel what legally could be done.
Mr. Adler said there was no need to vote on continuing the discussion because it wasn’t being
continued to a date certain.
V.

Other Business.

There was no other business.
VI.

Public Comment.

There was no public comment.
VII.

Adjournment

At 9:39 p.m., Trustee Ducommun moved to adjourn the meeting, Trustee McKenna seconded the motion
and the motion carried unanimously. The meeting was thereafter adjourned.
Respectfully Submitted,
John Adler, Director
Lisa Roberts, Assistant Director
Community Development
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1200 WILMETTE AVENUE
WILMETTE, ILLINOIS 60091-0040
COMMUNITY DEVELOPMENT
DEPARTMENT

(847) 853-7550
FAX (847) 853-7701
TDD (847) 853-7634
EMAIL comdev@wilmette.com

Date:

February 5, 2016

To:

Chairman Dan Sullivan and the Land Use Committee (Trustees Ducommun and
McKenna)

From:

Lisa Roberts, Assistant Director of Community Development

Subject:

Draft Amendments to the R2 Zoning District and Townhouse/Stacked Flat
Regulations

To assist with the Land Use Committee’s discussion of the R2 zoning district and townhouse
regulations, the staff has prepared a mark-up of the current ordinance text. The attached changes are
what we understand the committee and the public would like to see. The changes are listed here and
then discussed in detail below.
•
•
•
•

Add as a special use developments where the units do not face a public street
Increase minimum side yard setback for side-facing townhouse developments
Amend the garage requirement to address the apparent conflict for side-facing developments
Add the requirement for separation between the front or rear of one building and the side of
another building

The focus of recent concern has been on townhouse developments that face the side lot line on an
interior lot. However, it is worth noting that the development standards do not currently define or
distinguish between side-facing developments on corner lots, which everyone seems to agree are
mostly acceptable, and side-facing developments on interior lots. In considering proposed
amendments, we have attempted to make clear the difference between developments on interior lots
and on corner lots.
Side-Facing Special Use
The use table is amended so that when not all units front a public street, a special use is required. This
restores the special use for orientation that was in the ordinance prior to 2014 using the previous
language. Because the language is “front a public street,” not “front a/the front lot line,” townhouses
developed on a corner lot that face the side lot line adjoining a street will be a permitted use. A special
use will only apply if the development is facing the side of an interior lot. The special uses for more
than four units in a building or more than one building per lot remain unchanged.
1

Minimum Side Yard Setback
The public comment at both the Land Use Committee and the two 2015 Zoning Board hearings on
1314-1318 Wilmette Avenue indicated concern about the impact of side-facing townhouses on
adjoining single-family properties. While the side yard setback has not been specifically questioned,
the proposed draft provides for discussion purposes an increased minimum side yard setback.
Side-facing townhouses prior to 2014 had a minimum side yard setback of 12.0’ and a combined
setback of 50% of the lot width, and these requirements were retained in the 2014 ordinance. It is
proposed that the minimum side yard setback for side-facing townhouses be increased to 20.0’ from
12.0’. Twenty feet is somewhat arbitrary and we are open to discussing what the right number might
be and if a percentage (such as 25%) would be more appropriate.
Garage Location
The use standards are amended to address garage location. Paragraph 5 of the townhouse/stacked
flats use standards in the 2014 ordinance attempts to address two development features, building
orientation and garage location, which might be asking too much for one paragraph. Developments
are required to either face the street or face the side lot line. When they face the side lot line, the front
unit must face the street. The ordinance therefore provides for developments to face the side lot line
but on the condition that the front unit face front, presumably to help the structure blend into the
context of the street. The section goes on to say that garages must be either detached in the rear yard
or attached at the rear of the units. For developments where all units face the street, these options
make sense and would seem to result in an appearance that is desirable.
These garage requirements make less sense when applied to developments where the units face the
side lot line. It’s unclear if this was done intentionally to discourage side-facing townhouses
altogether or just discourage attached garages for such townhouses. There was no discussion about
seeking this outcome and more likely was an oversight in understanding how the new language would
be applied. As has been discussed with the committee, the units that face the side could conceivably
have attached garages at the rear, though this creates a somewhat unusual design of front doors on
one side and garages on the other, with no obvious outdoor recreation space. But when applied to the
front unit, which must face the street, it really isn’t possible to attach the garage to the rear, because,
if that unit is meeting the requirements that the front of the unit face the street, the rear is the dividing
wall between the front and next unit.
To address this apparent conflict, the text has been amended to remove the garage language from
paragraph 5 and to create a new paragraph simply stipulating that front-loading attached garages are
not permitted (this is the same language that applies to new single-family homes). This would allow
side-facing units, including the front unit, to have an attached garage and not require them to be
located away from the unit front doors. Developments on corner lots would be permitted to have
attached garages facing the side street but not the front street. Developments where all units face the
front could have attached garages but they could not face the front; they would instead be attached at
the rear or detached. Detached garages would always be allowable subject to all other garage
requirements, without stipulating that they be only in the rear yard, which might not make sense for
a very large townhouse development.
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Building Separation
The use standards that call for a minimum separation between two buildings in a development has
been amended to include when the side of a building faces the front or rear of another building (side
to side separation is already in the code). It appears to be an oversight in the 2014 ordinance that a
front/rear to side separation was not identified. It is proposed that such a configuration be required to
have the same 30’ separation as the front or rear of one building to the front or rear of another building.
The separation serves the purpose of providing some privacy for the individual units as well as
creating some open space within the development.
The staff has not proposed any change to other development standards, such as floor area ratio or
minimum lot size per unit. These items are arguably related to the perceived density and character of
townhouse developments though they have not been the focus of concern so far.
Effective Date
If the Committee decides to recommend some changes to the ordinance, the Committee should also
discuss and provide a recommendation for when such changes would take effect. Typically
ordinances are effective at the time of their adoption. Larger zoning changes may have a future
effective date placed in the ordinance. This is done in part so that those who may be planning a project
have time to complete their plan and apply for a permit rather than having to start over. Because
zoning approval was recently granted for a townhouse development at 1314-1318 Wilmette Avenue,
some discussion on this point would give guidance to that applicant and to staff as it impacts the
permitting process.
Attachments
1.0

Draft Zoning Ordinance Text

3

Draft Townhouse/Stacked Flat R2 Amendments

8.2

PERMITTED AND SPECIAL USES
Table 8-1: Residential Zoning Districts Permitted and Special Uses lists permitted and
special uses for the residential districts. A “P” indicates that a use permitted within that
district. An “S” indicates that a use a special use in that district and must obtain a special
use permit as required in Section 5.3 (Special Use). No letter (i.e., a blank space), or the
absence of the use from the table, indicates that use is not permitted within that district.
VILLAGE OF WILMETTE, ILLINOIS
TABLE 8-1: RESIDENTIAL ZONING DISTRICTS PERMITTED & SPECIAL USES
P = Permitted Use // S = Special Use

USE
RESIDENTIAL USES
Accessory Living Unit
Adaptive Reuse Senior Housing/55+ Development
Dwelling, Single-Family
Dwelling, Two-Unit
Dwelling, Multi-Family: up to 18 dwelling units per acre
Dwelling, Multi-Family: up to 30 dwelling units per acre
Dwelling, Multi-Family: up to 40 dwelling units per acre
Dwelling, Townhouse/Stacked Flat: up to 4 dwelling units
per building and only 1 building per lot
Dwelling, Townhouse/Stacked Flat: more than 4 dwelling
units per building, or more than 1 building per lot, or with
not all units fronting a public street
Group Home
Residential Care Facility
INSTITUTIONAL USES
Cemetery
Cultural Facility
Day Care Center, Adult or Child
Day Care Home, Adult or Child
Educational Facility, College
Educational Facility, Primary
Educational Facility, Secondary
Golf Course
Park/Playground
Place of Worship
Public Safety Facility
Recreation Center
Social Club or Lodge
OTHER
Planned Unit Development
Unusual Recreation Equipment
Utility
Wind Turbines
Wireless Telecommunications Equipment

DISTRICT
R

R1

R2

S
S
P

S
S
P

S
S
P
P

P

P

S
S
S
P
S
S
S
S
S
S
S
S
S

S
S
P
S
S
S
S
S
S
S

S
S
S
S
S

S
S
S
S
S

1
1.0

R3

S
P
P
P
S

R4

USE STANDARDS

Sec. 12.3.A

P

Sec. 12.3.Q
Sec. 12.3.Q
Sec. 12.3.Q

P

P

P

Sec. 12.3.H

S

S

S

Sec. 12.3.H

P
S

P
S

P

Sec. 12.3.L
Sec. 12.3.V

S
S
P
S
S
S

S
S
P
S
S
S

S
S
S

S
S
S
S
S

S
S
S
S
S

S
S
S
S

S
S
S
S
S

S
S
S
S
S

S
S
S
S
S

S
S

Sec. 12.3.C
Sec. 12.3.D
Sec. 12.3.E
Sec. 12.3.I
Sec. 12.3.I
Sec. 12.3.I
Sec. 12.3.K
Sec. 12.3.U
Sec. 12.3.X
Article 6
Sec. 13.4.X
Sec. 12.3.Z
Sec. 13.4.Y
Sec. 12.3.AA

8.3

BULK AND YARD REGULATIONS
The bulk and yard regulations for the residential districts are separated into two separate
tables. Table 8-2: R, R2, R3 and R4 Residential Zoning Districts Bulk and Yard Regulations
establishes bulk and yard regulations for the R, R2, R3 and R4 residential zoning districts.
Table 8-3: R1 Sub-District Residential Zoning Districts Bulk and Yard Regulations
establishes bulk and yard regulations for the nine (9) R1 Sub-districts. The following
additional standards apply to the bulk regulations:
A.

Building Height
1. On lots that slope downward towards the rear or side lot line, the height of the principal
building shall not exceed a height of forty-five (45) feet as measured perpendicular to
the existing grade. Single-family and two-unit dwellings with a predominantly flat
roof, as determined by the Zoning Administrator, may not exceed a maximum height
of twenty-seven (27) feet and two (2) stories. Non-habitable architectural features on
institutional use principal buildings shall not exceed a height of sixty (60) feet
provided that all required side and rear yards shall be increased by one (1) foot for
each additional foot of height over thirty-five (35) feet.
2. All required side and rear yards shall be increased for a structure by one foot for each
additional foot of height over thirty-five (35) feet in the R and R2 Districts, thirty-six
(36) feet in the R3 District, and thirty-five (35) feet in the R4 District for yards that
abut an R, R1, R2, or R3 District.

B.

Townhouse/Stacked Flat Development
1. Bulk and yard requirements shall apply to the development as a whole, rather than to
each individual dwelling unit, and shall not apply to lot lines dividing dwellings that
share a party wall.
2. When developed so that the individual units face the side lot line rather than the street,
the combined side yards shall be no less than fifty percent (50%) of the lot width, with
no one side yard being less than twelve (12) feet twenty (20) feet.

C.

Maximum Lot Coverage and Floor Area for Single-Family Dwellings
The maximum lot coverage and floor area for single-family dwellings shall be one of the
two following formulas, applicable as referenced in Table 8-2: R, R2, R3 and R4
Residential Zoning Districts Bulk and Yard Regulations and Table 8-3: R1 Sub-District
Residential Zoning Districts Bulk and Yard Regulations:
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VILLAGE OF WILMETTE, ILLINOIS
TABLE 8-2: R, R2, R3 AND R4 RESIDENTIAL ZONING DISTRICTS BULK AND YARD REGULATIONS
DISTRICTS
R

R-A

LOT & HEIGHT
REGULATIONS
MINIMUM LOT AREA

15,000 s.f.

10,000 s.f.

MINIMUM LOT
WIDTH

100’

60’

MAXIMUM
BUILDING HEIGHT
(1)

Lesser of 35’ or 2.5
stories

MAXIMUM FIRST
FLOOR HEIGHT (2)

MINIMUM YARD
REGULATIONS
FRONT YARD

INTERIOR SIDE
YARD

COMBINED SIDE
YARD
SIDE YARD
ADJOINING A
STREET

REAR YARD (3)

Lesser of 35’ or 2.5
stories

SF Dwelling built on
or before July 1,
2003: max of 5’

SF Dwelling built on
or before July 1,
2003: max of 5’

SF Dwelling built
after July 1, 2003:
max of 4’

SF Dwelling built
after July 1, 2003:
max of 4’

Greater of 40’ or
Established Front
Yard

Greater of 25’ or
Established Front
Yard

SF Dwelling: Greater
of 10% of lot width or
5’

SF Dwelling: Greater
of 10% of lot width or
5’

All Other Uses: 50’

All Other Uses: 50’

Greater of 25% of lot
width or 12.5’
SF Dwelling: 30% of
lot width, min. of 15’
to a max. of 30’

Greater of 25% of lot
width or 12.5’
SF Dwelling: 30% of
lot width, min. of 15’
to a max. of 30’

All Other Uses: 50’
SF Dwelling: 20% of
lot depth, min. of 40’
to a max. of 50’

All Other Uses: 50’
20% of lot depth,
min. of 25’ to a max.
of 40’

All Other Uses: 50’

All Other Uses: 50’

R2

R3

R4

Townhouse/Stacked
Flat: 3,000 s.f./du

Townhouse/Stacked
Flat: 3,000 s.f./du

Townhouse/Stacked
Flat: 3,000 s.f./du

All Other Uses: 8,400
s.f.
Townhouse/Stacked
Flat: 100’

All Other Uses: 8,000
s.f.
Townhouse/Stacked
Flat: 100’

All Other Uses: 6,000
s.f.

All Other Uses: 50’

All Other Uses: 50’
Multi-Family: Lesser
of 48’ or 4 stories

Lesser of 35’ or 2.5
stories
SF Dwelling built on
or before July 1,
2003: max of 5’
SF Dwelling built
after July 1, 2003:
max of 4’
Townhouse/Stacked
Flat: max of 4’

All Other Uses:
Lesser of 36’ or 2.5
stories
SF Dwelling built on
or before July 1,
2003: max of 5’
SF Dwelling built
after July 1, 2003:
max of 4’

Greater of 25’ or
Established Front
Yard
SF Dwelling: Greater
of 10% of lot width or
5’

Greater of 25’ or
Established Front
Yard

Townhouse/Stacked
Flat: Greater of 10%
of lot width or 5’ (9)

12’

All Other Uses: (10)
Greater of 25% of lot
width or 12.5’
30% of lot width, min.
of 15’ to a max. of 25’

Greater of 25% of lot
width or 12.5’
SF Dwelling: Greater
of 10% of lot width or
5’
All Other Uses: 25’

20% of lot depth,
min. of 30’ to a max.
of 40’
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20% of lot depth,
min. of 30’ to a max.
of 40’ (4)

100’

85’

Not Applicable

Greater of 30’ or
Established Front
Yard

Dwelling: 12’
All Other Uses: 30’

24’
Dwelling: 24’
All Other Uses: 60’

35’

VILLAGE OF WILMETTE, ILLINOIS
TABLE 8-2: R, R2, R3 AND R4 RESIDENTIAL ZONING DISTRICTS BULK AND YARD REGULATIONS
DISTRICTS
R

R-A

R2

MAXIMUM AREA &
COVERAGE
REGULATIONS (5)

MAXIMUM LOT
COVERAGE

R3

R4

SF Dwelling:
See 8.3.C.2.a.
SF Dwelling:
See 8.3.C.2.a.

SF Dwelling:
See 8.3.C.2.a.

Other Uses:
Not Applicable

Other Uses:
Not Applicable

Two-Unit:
(((0.5-(Lot
Area/80,000))/1.38) x
1.25) x Lot Area

SF Dwelling:
See 8.3.C.2.a.
Other Uses:
Not Applicable

Not Applicable

Other Uses:
Not Applicable

MAXIMUM LOT
COVERAGE BONUS
FOR GARAGE

MAXIMUM FLOOR
AREA

MAXIMUM FLOOR
AREA BONUS FOR
GARAGE (6)
MAXIMUM FLOOR
AREA BONUS FOR
FRONT PORCH (7)
MAXIMUM FLOOR
AREA BONUS FOR
ATTIC (8)

SF Dwelling built on
or before March 3,
1990: 200 s.f.

SF Dwelling built on
or before March 3,
1990: 200 s.f.

SF Dwelling built on
or before March 3,
1990: 200 s.f.

SF Dwelling built
after March 3, 1990:
0 s.f.

SF Dwelling built
after March 3, 1990:
0 s.f.

SF Dwelling built
after March 3, 1990:
0 s.f.

SF Dwelling:
See 8.3.C.2.b.

SF Dwelling:
See 8.3.C.2.b.

All Other Uses:
(0.7 x Lot Area)

All Other Uses:
(0.7 x Lot Area)

Not Applicable

SF Dwelling:
See 8.3.C.2.b.

SF Dwelling:
See 8.3.C.2.b.

Two-Unit: ((0.5-(Lot
Area/80,000)) x 1.25)
x Lot Area

Two-Unit: ((0.5-(Lot
Area/80,000)) x 1.25)
x Lot Area

Townhouse/Stacked
Flat: (0.7 x Lot Area)

Townhouse/Stacked
Flat: (0.7 x Lot Area)

All Other Uses:
(0.8 x Lot Area)

All Other Uses:
(1.0 x Lot Area)

440 s.f.

440 s.f.

440 s.f.

440 s.f.

(Lot Area /8,400) x
200, but not to
exceed 200 s.f.
(Lot Area /12,000) x
300, but not to
exceed 300 s.f.

(Lot Area /8,400) x
200, but not to
exceed 200 s.f.
(Lot Area /12,000) x
300, but not to
exceed 300 s.f.

(Lot Area /8,400) x
200, but not to
exceed 200 s.f.
(Lot Area /12,000) x
300, but not to
exceed 300 s.f.

(Lot Area /8,400) x
200, but not to
exceed 200 s.f.
(Lot Area /12,000) x
300, but not to
exceed 300 s.f.

Not Applicable

3.0

Not Applicable
Not Applicable
Not Applicable

NOTES
(1) See Section 8.3.A for more height information.
(2) First floor height measured from calculated grade to top of finished first floor.
(3) For property with a rear lot line that is the ordinary high water mark of a body of water, as defined in Chapter 9, Appendix 9A of the Village
Code, the minimum rear yard setback along that rear lot line shall be measured from the mean lake elevation of 579’ above sea-level, but in
no case shall the minimum rear yard setback be less than the base flood plain elevation as provided in Chapter 9, Appendix 9A of the Village
Code.
(4) Any rear yard that abuts property in an R, R1, R2 or R3 District shall be increased by one (1) foot for each foot that the principal building or
structure exceeds a height of thirty-five (35) feet.
(5) Lot coverage and floor area bonuses apply only to single-family dwellings.
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(6) See Section 2.5.G for more information about the garage bonus.
(7) The front porch bonuses only apply to front porches in accordance with Section 2.5.H.
(8) The attic floor area bonus applies to the space above the second floor and below the roof rafters; see also Section 2.5.I.
(9) See Section 12.3.H and Section 8.3.B for setbacks applicable to townhouse/stacked flat dwellings
(10) For all other uses, each side yard shall be no less than twelve (12) feet. For all other uses on a corner lot, the side yard abutting the street
shall be no less than thirty percent (30%) of the lot width or twenty-five (25) feet, whichever is less, but in no event less than fifteen (15) feet.
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12.3

I. Dwelling, Townhouse/Stacked Flat
1. A townhouse/stacked flat development is limited to a maximum of one-hundred
eighty (180) feet of building frontage.
2. Each unit within a townhouse/stacked flat development is limited to a maximum of
thirty (30) feet in width.
3. No more than four (4) dwelling units are permitted in one townhouse/stacked flat
building. All stacked flat units within a townhouse/stacked flat building must be
accessed by a shared entry from the public sidewalk.
4. Exterior stairs are permitted for rear façades that do not front on public streets. These
stairs may provide access to units on various floors through rear patios or porches.
5. All townhouse/stacked flat developments must be designed with the front or side
façade of the buildings facing the street. When the units are oriented to face the side
lot lines, the end unit that fronts the street must have the primary entrance facing
the street. Only either detached garages located in the rear yard or attached garages
oriented to the rear of the units are permitted.
6. Front-loaded attached garages shall not face the front lot line.
7. All dwelling units must be laid out to ensure adequate privacy for residents, such as
by the separation of buildings or landscaping between buildings. There must be a
minimum separation of ten (10) feet between sidewalls of the development.
8. Where the front or rear wall of a row of a development faces the front, side or rear
wall of another row of dwellings, the minimum required separation between such
buildings must be a minimum of thirty (30) feet. Driveways and parking areas may
be located within this minimum separation area.
9. All off-street parking areas and interior driveways are located and designed to provide
safe, quick and convenient access for emergency vehicles, refuse collection and
service and delivery vehicles.
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1200 WILMETTE AVENUE
WILMETTE, ILLINOIS 60091-0040
COMMUNITY DEVELOPMENT
DEPARTMENT

(847) 853-7550
FAX (847) 853-7701
TDD (847) 853-7634
EMAIL comdev@wilmette.com

Date:

February 5, 2016

To:

Chairman Dan Sullivan and the Land Use Committee (Trustees Ducommun
and McKenna)

From:

John Adler, Director of Community Development

Subject:

Residential Short-Term Rentals – 2015-SZC-02

At the last Special Zoning Committee meeting the Plan Commission asked for input from
Michael Zimmermann, Village Corporation Counsel, regarding regulating residential
short-term rentals. Attached is a memorandum from Mr. Zimmermann summarizing State
of Illinois and Chicago short-term rental laws. The examples contained in Mr.
Zimmermann’s memo are of fairly extensive regulations. If the decision of the Committee
is to place a one month (or similar) minimum day requirement on the rental of residential
property, very little if any additional regulations will need to be adopted. Also attached is
information regarding short-term rental regulations that was presented at the International
Municipal Lawyer’s Association’s 2015 annual conference.
The Committee also asked staff to better publicize the meeting. To that end a notice of
the meeting was emailed to the Village’s email list and the meeting notice was placed on
the Village home page.
Attachments:
1.0 Memorandum from Michael Zimmermann, Corporation Counsel, dated February 5,
2016
2.0 The Sharing Economy: Uber and Airbnb-Can They Exist in a Regulated World? Will
They Save or Destroy Your Community?
3.0 Austin, Texas’ Code Department’s short term rental recommendations for changes
to existing regulations

MEMORANDUM
To:

John Adler
Director of Community Development

From:

Michael F. Zimmermann, Corporation Counsel
Kevin Kearney

Date:

February 5, 2016

Re:

Summary of State of Illinois and Chicago Short-Term
Rental Laws

________________________________________________________________________
Short term rentals pose a broad array of regulatory questions. Principally, should they be
regulated, and, if yes, to what extent? The purpose of this memo is to demonstrate the
different manner in which the State of Illinois and the City of Chicago have chosen to regulate
them. This will allow the committee to compare a minimal regulatory scheme and an extensive
one.
The state imposes a brief code on what it terms “Bed and Breakfasts”. There is no license
required, but the state is clear that hotel tax applies. In contrast, the City of Chicago imposes
an extensive set of regulations on the structure and operation of a rental arrangement and
requires a license. The city distinguishes between bed and breakfasts (owner occupied) and
vacation rentals (non-owner occupied). The city also imposes its hotel tax on them. Finally, for
zoning purposes the city characterizes Bed and Breakfasts and Vacation Rentals as “commercial
uses”. We have left a lot of Chicago’s specific requirements out of this memo in the interest of
keeping it brief. We have highlighted the most prominent regulations.
I.

The Bed and Breakfast Act

The controlling Illinois statute regarding short-term rentals is the Bed and Breakfast Act, 50 ILCS
820/1 et seq. (the “Act”). The Act does not contain a home-rule preemption. The village is free
to regulate these uses as it sees fit. If the village regulates them, bed and breakfast operators
as defined in the Act would be subject to the Act as well as the Village’s own rules and
regulations. Further, as is discussed below, the state hotel tax applies to these uses, in addition
to the Village’s hotel tax.
The Act imposes a number of requirements upon operators of “bed and breakfast
establishments”, which are defined as “an operator-occupied residence providing
accommodations for a charge to the public with no more than 5 guest rooms for rent, in

operation for more than 10 nights in a 12 month period.” 50 ILCS 820/2. The Act allows
breakfast to be provided to the guests only, and excludes motels, hotels, boarding houses, or
food service establishments. Id. Other key provisions are as follows:


The operator (i.e., the owner of the bed and breakfast or his agent) must reside in the
bed and breakfast establishment, or on the contiguous property. 50 ILCS 820/2.



Guest rooms are intended to serve no more than 2 transient guests per night. 50 ILCS
820/2.



Establishments that serve breakfast must comply with the food service requirements
listed in 50 ILCS 820/4.



Each person who is provided accommodations shall be provided individual soap and
clean individual bath cloths and towels. Clean bed linen in good repair shall be provided
for each guest who is provided accommodations and shall be changed between guests
and as often as necessary. Clean linen shall be stored and handled in a sanitary manner.
50 ILCS 820/5.



Establishments must meet the State Fire Marshal's requirements for one and two-family
dwellings. 50 ILCS 820/6. In addition, the following standards are required:
o Manual extinguishing equipment shall be provided on each floor in accordance
with NFPA 10--Standards for the Installation of Portable Fire Extinguishers;
o All combustibles or flammable liquids shall be stored in approved metal
containers. No combustible storage in or under stairways;
o All trash containers shall be metal;
o No cooking facilities shall be permitted in guest rooms;
o All hallways and stairways shall be adequately lighted;
o No portable heating devices shall be permitted in guest rooms;
o The operator shall submit a floor plan of the bed and breakfast establishment to
the local Fire Department; and
o Smoke detectors shall be provided in each guest room.



The establishment shall provide proof of adequate liability insurance as required by the
licensing agency. 50 ILCS 820/7.



The establishment shall fulfill the requirements of the Illinois Department of Revenue,
including the payment of any applicable hotel taxes. 50 ILCS 820/8.

Finally, Section 3 of the Act empowers the corporate authorities of any county or municipality
to:
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Provide for the regulation, safe operation, licensing and inspection of bed and breakfast
establishments;



Provide for examination and regulation of bed and breakfast establishment operators;
and



Designate and use full-time municipal, district, county or multicounty health
departments and local fire departments as its agents.

It is important to the note that counties may only exercise their powers over unincorporated
areas.
II.

The Municipal Code of Chicago

The Municipal Code of Chicago (“MCC”) differentiates between bed and breakfasts
establishment and vacation rentals. It seems the MCC imposes more stringent requirements
upon vacation rental operators for two reasons: (1) because the owner-operator is not present
on the property; and (2) because a vacation rental may be located in a building with multiple
other vacation rentals. It is also important to note that the Chicago Zoning Code classifies bed &
breakfasts, vacation rentals, and hotels/motels as “lodging”, which is a commercial use.
A. Bed and Breakfast Establishments
Section 4-6-290 of the MCC imposes requirements on bed and breakfast establishments, which
it defines as “an owner-occupied single-family residential building, an owner-occupied,
multiple-family dwelling building, or an owner-occupied condominium, townhouse or
cooperative, in which 11 or fewer sleeping rooms are available for rent or for hire for transient
occupancy by registered guests.”


The operator of the establishment must have a regulated business license to engage in
the business of bed-and-breakfast establishment. Section 4-6-290(c) imposes the
following license documentation requirements:
o A certificate of insurance for commercial general liability insurance, with limits of
not less than $300,000.00 per occurrence, for bodily injury and property damage
arising in any way from the issuance of the license;
o A statement as to whether the applicant or any controlling person has ever been
convicted in any jurisdiction of any felony;
o Proof that the applicant has legal title to or leasehold interest in the property on
which the establishment is located;
o A written statement that the establishment shall be the owner's legal primary
residence throughout the duration of the license period;
o Proof of adequate off-street parking, as required by the Chicago Zoning Code;
o A copy of an evacuation diagram; and
o A valid certificate of registration in food handling and sanitation issued by the
department of health.
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The license allows the licensee to provide sleeping accommodations and foods that
require minimal preparation and breakfast to registered guests.



The department of buildings and the fire department shall inspect each bed-andbreakfast establishment before any initial license is issued for such establishment, and
every 2 years thereafter.



Additional requirements for issuing a license are as follows:
o The establishment must be (i) an owner-occupied, single-family residential
building; or (ii) an owner-occupied multiple- family dwelling that does not
exceed four stories in height and contains no more than 11 sleeping rooms; or
(iii) an owner-occupied condominium, townhouse or cooperative;
o A person owning at least a 25% interest in the establishment, or their agent,
must occupy the establishment, with exceptions for military service;
o Any applicant or licensee, must not have been convicted under any federal or
state law of any felony that is rationally related to the applicant's fitness or
capacity to operate a bed-and-breakfast establishment; and
o Any applicant or licensee, as applicable, whose license under Title 4 at any
location has been revoked for cause within the last two years will not receive a
license.



Section 4-6-290(f) describes the various legal duties imposed upon licensees, while
Section 4-6-290(g) lists prohibited acts.
Finally, Chicago imposes a 4.5% “Hotel Accommodations Tax” for the listing price
(including cleaning fees) paid for bed and breakfasts.



B. Vacation Rentals
Section 4-6-300 of the MCC regulates vacation rentals, which are defined as “a dwelling unit
that is not an owner-occupied dwelling unit and contains 6 or fewer sleeping rooms that are
available for rent or for hire for transient occupancy by guests.”


Like bed and breakfasts, vacation rental operators must obtain a regulated business
license. Section 4-6-300(b) lists the documentary requirements:
o A statement as to whether the applicant owns the vacation rental identified in
the license application;
o A statement setting forth (i) the address of the building in which the vacation
rental is located; (ii) the location of the vacation rental within the building; (iii)
the total number of sleeping rooms within the vacation rental; and (iv) the
ownership of the vacation rental;
o The name, address and contact information of a local contact person;
o An affidavit from the local contact person identified in the license application
attesting that such local contact person (i) is designated for service of process;
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(ii) is authorized by the owner to take remedial action and respond to any
violation of the MCC; and (iii) maintains a residence or office located in Chicago;
an affidavit executed by a duly authorized representative of the homeowners
association or the board of directors (i) attesting that the homeowners
association or board of directors has approved the dwelling unit for use as a
vacation rental; and (ii) specifically identifying all other dwelling units in the
building approved for use as vacation rentals; and (ii) attesting that the
association's or board's bylaws are in compliance with the requirements for
issuing/renewing a vacation rental license;
A statement as to whether, within two years of the date of application or
renewal, the applicant has ever had a license to engage in the business of
vacation rental revoked for cause;
A statement as to whether, within two years of the date of application or
renewal, a license for a vacation rental for the dwelling unit identified in the
license application has ever been revoked for cause; and
A certificate of insurance proving the operator obtained (i) homeowner's fire,
hazard and liability insurance; and (ii) general commercial liability insurance,
with limits of not less than $1,000,000.00 per occurrence, combined single limit,
for bodily injury, personal injury and property damage arising in any way from
the issuance of the license or activities conducted pursuant to the license.



Section 4-6-300(d) does not permit more than six dwelling units within any building to
be licensed as a vacation rental at the same time. The subsection also requires a
separate license shall be required for each dwelling unit used as a vacation rental.



The building commissioner is authorized to mandate an inspection of any vacation
rental, at any time and in any manner, including third-party reviews. Likewise, if the
licensee provides food to his guests in the vacation rental, the board of health may
inspect the vacation rental in accordance with rules and regulations promulgated by the
board of health. Section 4-6-300(f).



Section 4-6-300(f) lists the legal duties imposed upon licensees, while Section 4-6-300(g)
lists prohibited acts.



Like bed and breakfasts, Chicago imposes a 4.5% “Hotel Accommodations Tax” for the
listing price (including cleaning fees) paid for vacation rentals.
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I.

INTRODUCTION

The expanding use of technology and social media as part of our daily lives has
created an opportunity for the emergence of new types of businesses. One of these
new business models has been deemed the “sharing economy.” Sharing
economy businesses are characterized by practices such as carsharing,
ridesharing, cooperatives, shared housing, and shared workspaces. These
businesses directly connect people offering excess supply of goods or services
with users who seek to utilize those goods or services.
“Homesharing,” highlighted by the multibillion-dollar Airbnb, as well as VRBO
(Vacation Rentals by Owner), among many smaller sites, has rapidly expanded in
popularity. Along with that popularity, there has been increased scrutiny with the
impact of these businesses on the quality of life within municipalities.
Typically, there are two types of homesharing: those where the owner remains in
the home while renting out a room or rooms to visitors; and those where the
owner is absent and the entire home or apartment is rented. The second category
is also sometimes referred to as a short-term rental or a vacation rental and is the
type most frequently regulated by city ordinance.
II.

MUNICIPAL CHALLENGES

As the popularity of the homesharing economy surges, it becomes apparent that
many cities do not have regulations that specifically address this relatively new
use, and as a result, municipalities struggle to fit these new business models into
existing regulations. For example, critics of homesharing have stated that the
proliferation of this type of use results in homes becoming de facto hotel spaces,
and cities are thus confronted with overlapping, and potentially conflicting,
commercial and residential uses.
The emergence of homesharing has resulted in issues primarily arising in three
main areas: (1) taxation and revenue, (2) housing and zoning, and (3) public
safety and welfare.
A.

Taxation and Revenue

Many cities derive significant revenue from taxes on businesses and the
occupancy at hotels and other forms of lodging, the latter sometimes being levied
as a sales tax. Those revenues go into cities’ general funds to pay for services,
including public safety and enforcement of zoning codes, and in some cases to
fund enforcement of regulations of the guest lodging industry. Because the hotel,
traditional bed and breakfast, and other lodging industries have been stable for
some time, the application of occupancy taxes has been relatively straightforward
and the law well settled. The tax applies to the act of renting lodging, is paid by
the applicant, is collected by the operator of the lodging, and is remitted to the
taxing agency. The application of business taxes has similarly been

straightforward, since hotels and bed and breakfasts inarguably fell within the
definition of a business subject to the tax.1
The introduction of online reservations was the first instance of the internet
unsettling the application of occupancy taxes. As is now fairly well understood,
the tax collected on hotel reservations made online might not be based on the
amount that the occupant ultimately pays for the lodging. The discrepancy arises
from the difference that an online travel company pays to reserve blocks of rooms
and the amount that the occupant pays to the online travel company. That is a
matter of ongoing dispute between cities and online travel companies.
Airbnb and similar services have further unsettled the application of existing
occupancy taxes to lodging. The websites and mobile apps offered by those
companies also act as an intermediary between the owners and renters of houses
and apartments and people seeking short-term lodging. In addition, unlike with
online travel companies, Airbnb has no claim on the properties offered through its
services. It therefore has a stronger argument that it is not an operator of a hotel or
other form of lodging and has no obligation to collect occupancy tax at the time
that payment is made for the lodging. Enforcement of the existing occupancy tax
system is made even more difficult by the Airbnb service hiding the exact
location of the property until the time that the host accepts the request from a
guest to stay at the property. Cities and other taxing agencies have experienced
difficulty identifying the people who would be required to pay occupancy and
business taxes as a result.
In its earliest days, Airbnb and similar services frequently took the position that a
short-term rental, particularly in a house or apartment occupied by the owner or
tenant, was not the type of occupancy subject to local taxation or a business at all.
Airbnb in particular presented its service as connecting travelers with local
residents to provide an experience different from the one normally associated with
staying in a hotel. That idea—still presented in their current ads at the time that
this paper was written2—is part of its romantic concept of “disrupting” the
existing lodging market by making it possible for travelers to experience their
destinations as locals. The reality, as discussed in other parts of this paper, is often
different. Many houses and apartments have become dedicated short-term rental
properties with the owner or tenant making the entire property available to
travelers rather than acting as a traditionally understood host.

1

Which isn’t to say that the owners of houses or condos offered as traditional
vacation rentals never escaped either business or occupancy tax. Hotels and
B&B’s were, however, well known within their communities, making
enforcement easier. Moreover, arranging to rent a home or condo for a vacation
was more difficult before the rise of the internet.
2
Airbnb, Is Mankind? <https://www.youtube.com/watch?v=2xegsh1CmPU> (as
of August 27, 2015).

Consistent with its view of the service that it was providing, Airbnb initially took
the position either that occupancy taxes did not apply to lodging arranged through
its website and mobile app, or that it was the responsibility of each host to
determine whether tax applied and to collect and remit it to the local taxing
authority. The latter remains its position with regard to most locations where it
has not reached agreement with the local taxing authority about how occupancy
tax should apply.3 Under that framework, in the absence of an agreement to the
contrary, Airbnb’s position remains that it has no obligation to collect occupancy
tax and or to identify for local taxing authorities the people offering properties
through its services.
With the rise in use of Airbnb, the increased dedication of properties solely to
short-term lodging, and the change in the business in the direction of
straightforward rental and away from shared accommodation, cities have become
more interested in the issue of whether their existing occupancy taxes apply. Early
resistance by Airbnb has given way to a willingness to negotiate agreements for
collection of occupancy tax through its website and mobile app, usually in return
for the taxing entity recognizing the use of property for short-term rentals as a
legitimate use—although subject to other requirements.
The agreements that Airbnb has entered into with cities and states for the
collection of occupancy tax vary in their details. Generally, Airbnb agrees
“voluntarily” to act as a hotel operator for the purpose of lodging arranged using
its website or mobile app, to collect the applicable occupancy tax, and to remit it
to the taxing authority. Issues that typically vary as a result of negotiations
include:

3

•

Whether Airbnb identifies the people offering accommodations or the
person paying for lodging, or provides only a numerical identifier.

•

What information Airbnb provides about people offering accommodations
and people paying for lodging during an audit.

•

Whether individuals offering accommodations are still required to register
as hotel operators, and if so, under what circumstances.

•

The scope of the taxing authority’s auditing power under the agreement
and auditing procedures, including a reservation of rights to audit for
payment of other taxes, like business taxes.

•

Recordkeeping by Airbnb and individuals offering accommodations
through Airbnb.

•

Notification to individuals offering accommodations and people paying
for lodging regarding the occupancy tax.

Airbnb, What is occupancy tax? Do I need to collect or pay it?
<https://www.airbnb.com/help/article/654?topic=264> (as of August 27, 2015).

•

Reservation of the power to audit or otherwise investigate individuals
offering accommodations in response to a complaint.

•

Liability of individuals offering accommodations and paying for lodging
other than for payment of occupancy tax, such as compliance with noise
regulations, zoning violations, and other potential nuisances.

•

The effect of the agreement on the liability of individuals offering
accommodations to have collected and remitted tax prior to the
agreement’s effective date.

A typical agreement with Airbnb might resolve the issue of collection of
occupancy tax prospectively for short-term accommodations arranged through
Airbnb, but it might not result in a taxing authority gaining information about the
identity of the individuals offering the accommodations or the location of the
accommodations. Thus, it might not assist with ensuring that business taxes are
being collected or with the land use and public safety issues addressed in other
parts of this paper.
Furthermore, the agreement itself implies that the use of residences for temporary
accommodations is a legitimate use of the property. Airbnb might expect a local
taxing authority to adopt legislation legitimizing the use. Cities should therefore
consider whether it is prepared to treat the use as permissible as a tradeoff for
ensuring that a significant portion of occupancy tax is collected. Operators of
traditional hotels might object to legitimizing Airbnb-type short-term rentals.4 On
the other hand, entering into an agreement with Airbnb, as part of a more
comprehensive overhaul of a city’s regulations applicable to such rentals, makes
the collection of occupancy tax easier, allowing cities to focus on other aspects of
the ways in which these rentals are affecting their communities.
B.

Housing and Zoning

Historically, municipalities throughout the United States have spent considerable
effort in the precise planning of the growth of their cities, resulting in the adoption
of zoning plans and ordinances that seek to protect the amount, type, and
placement of housing in relation to businesses and other commercial spaces.
When faced with a changing neighborhood, it is common for cities to slowly
update their zoning regulations in response. However, with the homesharing
boom, the demand to react to current conditions has tested even the most flexible
urban planner.

4

Griswold, Why Airbnb Desperately Wants to Pay Hotel Taxes (February 13,
2015) Slate
<http://www.slate.com/articles/business/moneybox/2015/02/airbnb_hotel_taxes_
why_does_the_sharing_economy_startup_want_to_pay_them.single.html> (as of
August 27, 2015).

As a house or apartment fluctuates from single family occupancy one day to a
hostel-style vacation rental for transient visitors the next, and then back to a single
family occupancy, all within the space of a week, traditional zoning regulations
struggle to accurately define and regulate these new types of uses.
1.

Housing

Cities like San Francisco and New York, as well as many others throughout the
country, are constantly trying to balance the influx of new or visiting residents
with the particular municipality’s demand for additional office space and
commercial ventures. In many of these cities, long-term housing is being removed
from the housing stock in favor of short-term rentals, which, although profitable,
remain unoccupied many days each year. This can lead to a significant drop in the
number of available units on the long-term residential housing market.5
This past June, the City of Santa Monica, California passed a “Home-Sharing
Ordinance” citing the fact that “[i]n some cities, entire apartment buildings have
begun to only offer vacation rentals, essentially turning an apartment building into
a hotel in a residential neighborhood.”6 Santa Monica declared registered homesharing, where a resident hosts visitors in their home, to be a valid use but upheld
the city’s long-standing prohibition against vacation rentals, or use of a dwelling
without a resident physically present. The City promises to begin proactive
enforcement of this ordinance this September.
Santa Monica is not alone. Cities ranging from Miami Beach, Florida to
Manhattan Beach, California have outright banned short-term vacation rentals.
Other cities, like Laguna Beach, California, have put a moratorium on short-term
rentals as they scramble to determine the best course of regulatory action for their
city. Atlantic City attempted a de facto ban on short-term rentals by regulating the
minimum length of a permissible rental to ninety days, only to be challenged in
court and forced to agree to repeal the ordinance and promise not to pass another
based on rental length in the future.7 And finally, New York City simply declared
war on “private short-term rentals” (where the owner is not present during the

5

Speri, Airbnb Will Probably Get You Evicted and Priced Out of the City (April
24, 2014) Vice News <https://news.vice.com/article/airbnb-will-probably-getyou-evicted-and-priced-out-of-the-city> (as of August 27, 2015).
6
City of Santa Monica Planning & Community Development, Overview of the
Home-Sharing Ordinance
<http://www.smgov.net/Departments/PCD/Permits/Short-Term-Rental-HomeShare-Ordinance/#1._Why> (as of August 27, 2015).
7
STRAC Editor, New Jersey Illustrates Why Short-Term Rentals Aren’t a
Commercial Use (November 12, 2013) <http://www.stradvocacy.org/new-jerseyillustrates-why-short-term-rentals-arent-a-commercial-use> (as of August 27,
2015).

stay) by stating that most of them violate state and local laws, owe millions in
back taxes, and many operate as illegal hostels.8
In a recent San Francisco Chronicle article, an advisor to Mayor Ed Lee summed
up the dilemma confronting many cities by saying: “We want to crack down on
people taking housing off the market and hurting San Francisco. But we also want
law-abiding people to be able to do occasional (short-term rentals) because it
helps many people afford to live in our city.”9
2.

Zoning

Related to the loss of permanent housing are zoning and planning issues.
Historically, municipalities have developed zoning schemes and passed
ordinances restricting property use in order to balance the commercial and
residential spheres within growing cities. This tradition goes back to the turn of
the 20th century and allowed for an alternative preventive measure to the common
law remedies for nuisance and trespass.
The traditional devices of segregating housing from business uses are still the
default planning methods throughout the country but are being challenged by a
surge in the short-term home rental market.
Many cities have been forced to revisit their short term rental zoning restrictions
in the wake of the tremendous growth of Airbnb, VRBO.com, and other sites
which allow a residential dwelling to be used as a rental space for short periods, in
essence turning it into a de facto hotel space or hybrid of home and commercial
rental vehicle.
C.

Public Safety and Welfare

Finally, homesharing generates concerns about safety and the welfare of
homesharing guests and neighbors alike. With a conversion from home to
something more resembling a hotel comes fears of property destruction, noiserelated nuisances, and basic trespass by “strangers” visiting a city for a short
period. Houses used as exclusively for homesharing can remain vacant for long
periods, becoming the targets of homeless looking for a place to live or criminals
looking for a place to do business.

8

New York State Office of the Attorney General, Airbnb in the City (October
2014) <http://www.ag.ny.gov/pdfs/Airbnb%20report.pdf> (as of August 27,
2015) p. 2-3.
9
Said, Airbnb’s Impact in San Francisco: Hosts or Hoteliers? (July 12, 2015)
<http://www.sfchronicle.com/airbnb-impact-san-francisco-2015/#3> (as of
August 27, 2015).

These fears were starkly reflected in the findings of a 200710 ordinance from Isle
of Palms, South Carolina:
“That, in general, it has been the experience of the City that short-term
renters generate more waste, litter, traffic, and over-crowding, keep later
hours and create a greater disruption with light and noise than long-term
tenants or owners. Such use must be balanced against the desirability of
peace, tranquility and quality of lifestyle for long-term tenants and owners
in the City.”11
To protect health and safety, most cities attempt to regulate industries that have an
impact on the welfare of its residents and visitors. Through inspections, insurance
requirements, and safety device installation mandates, municipalities have
regulated the hotel and bed & breakfast industry for decades, passing the costs
associated with regulations through to the lodgers with transient occupancy taxes,
as discussed above.
But, in the case of homesharing, because many of the homes that are being used
as quasi-hotels or quasi-B&Bs are zoned and designated as single-family homes
and residences, they are not subject to the piercing scrutiny of those buildings
zoned for transient occupancy. As the Chief of Fire Prevention for New York
explained, the buildings for transient occupancy are “required to be designed,
constructed and operated in accordance with more stringent fire protection
requirements than those applicable to apartment buildings” and other homes.12
The hotels and other transient occupancy buildings require portable fire
extinguishers, sprinklers, exit lights and markers, and evacuation plans, among
other safety features. There are no such requirements for personal residences. This
distinction is likely present in most cities’ codes but the safety issues engendered
by visitors in an unfamiliar location exist whether they are in a formal hotel or a
non-owner occupied homeshare.
III. HOW CITIES ARE ADDRESSING THESE ISSUES
In response to homesharing, many cities have either amended their existing shortterm rental ordinances or passed completely novel ones. As far back as 2010, the
City of Chicago recognized that “cities in Arizona, California, Florida, Hawaii,
Maine, New York, New Mexico, North Carolina, Oregon, and Pennsylvania . . .

10

Airbnb was founded in San Francisco the same year.
Isle of Palms Ordinance 2007-2, section 1.A.
<http://www.iop.net/client_resources/short-term%20rental%20ordinances.pdf>
(as of August 27, 2015).
12
New York State Office of the Attorney General, Airbnb in the City (October
2014) <http://www.ag.ny.gov/pdfs/Airbnb%20report.pdf> (as of August 27,
2015) p. 23.
11

are working to impose restrictions on the booming business of daily and weekly
rentals by individual owners.”13
Recently, the primary focus seems to be on registration of these homeshares and
tax collection, but some cities have taken unique approaches to further address the
issues outlined above. Below are just a few specific examples.
In every community that undertakes to address any or all of the areas of concern
addressed in this paper, an additional issue will be the availability of resources to
enforce new regulations adopted.
A.

Taxes and Revenue14 – Savannah, Georgia

At the end of last year, Savannah, Georgia passed an ordinance updating the city’s
zoning districts to allow for short-term vacation rentals.15 Beyond legitimizing the
use of residential homes as vacation rentals, a clear aim was to generate revenue
and collect taxes that were not due before the adoption of the ordinance.
The new law requires all short-term vacation renters to apply for and obtain a
business certificate. The initial application fee is $150 per property, and a $50
renewal fee each year thereafter. The certificate is non-transferable so the $150
fee has to be paid by each subsequent owner that wishes to share his or her home
as a vacation rental. If an owner is discovered renting their property for less than
30 days without a certificate, they are subject to a $500 fine for the first violation,
$750 for the second, and $1000 for the third within any twelve-month period.16
Finally, all short-term vacation rental owners are required to pay six percent of his
or her lodging charges to the City of Savannah each month under the title of

13

City of Chicago Ordinance No. 011311, adding Chapter 4-207 to Chicago Mun.
Code.
<http://www.cityofchicago.org/content/dam/city/depts/bacp/general/vacationrenta
lordinance011311.pdf> (as of August 27, 2015).
14
Other cities that have mandated that short-term rentals pay specific transient
taxes include Washington, D.C.; Malibu, CA; Oakland, CA; Philadelphia, PA;
Phoenix, AZ; Amsterdam, The Netherlands; and throughout the country of India.
Details and links can be found here: Airbnb, In what areas is Occupancy Tax
Collection and Remittance by Airbnb available?
<https://www.airbnb.com/help/article/653?topic=264> (as of August 27, 2015).
15
City of Savannah, Short-Term Vacation Rentals and B&B Guest Units
<http://www.savannahga.gov/stvr> (as of August 27, 2015).
16
City of Savannah City Code section 8-10009 et seq.
<http://www.savannahga.gov/DocumentCenter/View/4303> (as of August 27,
2015).

hotel/motel taxes. Additionally, to be in compliance, short-term renters must pay
an additional seven percent monthly in state use and sales taxes.17
The Savannah ordinance has little reference to the actual operation of these shortterm rentals and clearly is focused on regulation and increasing revenue for the
city and state.
B.

Housing18 – San Francisco, California

After several years and many heated debates, San Francisco decided to legalize
short-term rentals within the city with several very specific regulations meant to
protect long-term housing in the city. In the ordinance’s general findings, the
Board of Supervisors made it clear that they were only making an exception to the
prohibition on short-term rentals for “permanent residents [who] are present for a
significant majority of the calendar year.”19 A significant majority of the year
equates to no less than 275 days that a resident must remain in their home, thus
capping the number of possible nights that a resident might rent their home at
ninety in a given year. This approach is meant to prevent homes from being
rented out for the bulk of the year and thus keep them in the ever-tightening longterm residential market.
San Francisco also requires those who would like to participate in short-term
rentals to register with the city and pay taxes but the residency timeframe
requirement was the final concession that allowed the city to come to an
agreement with the proponents of homesharing and short-term rentals in the city
that is the birthplace of Airbnb.

17

City of Savannah, Short-Term Vacation Rentals and B&B Guest Units
<http://www.savannahga.gov/stvr> (as of August 27, 2015).
18
Estes Park, Colorado is following San Francisco’s footsteps in conducting a
detailed analysis into the impact of short-term rentals on the housing market:
Town of Estes Park Community Development, Review of Draft Recommendation
for Vacation Rentals Report (August 25, 2015)
<https://www.colorado.gov/pacific/sites/default/files/atoms/files/Binder.pdf> (as
of August 27, 2015).
19
San Francisco Ordinance No. 218-14, section (c)(2)
<http://www.sfbos.org/ftp/uploadedfiles/bdsupvrs/ordinances14/o0218-14.pdf>
(as of August 27, 2015).

C.

Zoning20 – Portland, Oregon

In 2014, Portland passed an ordinance changing its zoning code and legalizing
“accessory short-term rentals.” The stated purpose of the change to the code was
to “allow for a more efficient use of residential structures, without detracting from
neighborhood character, and ensuring that the primary use remains residential.”21
Separating these rentals into types A and B, the primary distinguishing criteria
were the number of bedrooms rented to overnight guests, two or less for type A,
and three or more for type B. The ordinance goes on to state which type is valid in
which city zone and the inspections that they may be subject to. Type A requires a
permit while type B is subject to a conditional use review.
Although safety features are mentioned, the primary focus of the Portland
ordinance is registration of these short-term rentals and analysis of their use
within the greater scope of their surrounding neighborhood.
Portland did make these short-term rentals subject to transient occupancy taxes
but the city was only willing to legalize it if they could analyze the registered
rentals as part of the existing zoning scheme.
D.

Safety and Welfare22 – Chicago, Illinois

In January 2011, through enactment of its vacation rental ordinance, Chicago
became the self-proclaimed “first large municipality to set the standard by
regulating rentals on a daily and weekly basis by private entities.”23 Chicago’s

20

Maui County, Hawaii also focused on zoning issues with their 2012 short-term
rental ordinance: Maui County Ordinance No. 3941
<http://co.maui.hi.us/DocumentCenter/View/19568> (as of August 27, 2015), as
did Sonoma County, California: Sonoma County Ordinance No. 5908
<http://www.sonoma-county.org/prmd/docs/vacrent/vacation-rentals-finalordinance.pdf> (as of August 27, 2015).
21
Portland City Code section 33.207
<http://www.portlandonline.com/auditor/index.cfm?c=28197&a=501886> (as of
August 27, 2015).
22
Additionally, Bal Harbour Village, Florida was especially concerned with the
impact on health and welfare caused by short-term rentals, as reflected in its
findings: Bal Harbour Village Ordinance No. 2011-549
<http://www.balharbourgov.com/static/sitefiles/events/BHV20120919075459.pdf
> (as of August 27, 2015), and Pacific County, Washington is worried about the
“large groups of strangers next door”: Pacific County Department of Community
Development, Short Term Vacation Rentals (revised February 11, 2013)
<http://www.co.pacific.wa.us/dcd/images/appsforms/vacation%20rental%20brochure.pdf> (as of August 27, 2015).
23
City of Chicago Ordinance No. 011311, adding Chapter 4-207 to Chicago Mun.
Code

ordinance is most focused on safety and welfare concerns, separating owneroccupied dwelling units from vacation rentals and requiring that each obtain a
license to operate.
Along with the license, Chicago requires vacation rental licensees to provide
contact details for a local contact person, proof of $1 million commercial liability
insurance on top of standard homeowner’s insurance, a posted evacuation
diagram, and even such seemingly minor details as providing guests with soap,
bath cloths/towels, and linens along with basic cleaning and sanitizing between
each guest’s stay.
Zoning issues are also addressed in the ordinance but the clear focus is on health
and safety and making short-term rentals in Chicago as hospitable to guests as
that of a hotel.
IV. CONCLUSION
As these wide-ranging laws attest, cities have been forced to quickly remake
existing regulatory frameworks to address the desire to collect taxes, maintain the
delicate balance of residential and commercial uses throughout the municipalities,
and protect both the city’s residents and visitors alike.
Airbnb, the largest of the homesharing platforms, has realized each city’s new and
unique ordinance regime can be difficult to navigate and comply with, and thus
the company has put together a “Responsible Hosting” page that provides links to
nearly fifty different city pages containing information about that city’s
regulations.24 This information can be invaluable but whether the bulk of
homeshare owners are actually making the effort to register and comply is an
open question.

2511682.3

<http://www.cityofchicago.org/content/dam/city/depts/bacp/general/vacationrenta
lordinance011311.pdf> (as of August 27, 2015).
24
Airbnb, Responsible Hosting: Your City’s Regulations
<https://www.airbnb.com/help/responsible-hosting> (as of August 27, 2015).
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Agenda
• The Sharing Economy
 Online Vacation Rental Marketplaces
 Transportation Network Companies

• What Are the Municipality’s Objectives?
• What Regulations Can Be Passed To
Accomplish Those Objectives?
• How Can These Regulations Be Enforced?
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The Sharing Economy
• Refers to businesses that provide consumers
the ability to share resources, like housing,
vehicles, home-cooked meals, skills and more,
generally through apps or websites that
connect users with potential customers.
• Examples: Uber, Lyft, Sidecar, Airbnb, VRBO,
Mealsharing, Taskrabbit

3

The Sharing Economy
• The basic principle of the
sharing economy is simple:
One person has resources,
another person wants to
rent/borrow/use them
temporarily.
• Businesses in the sharing
economy tend to be
facilitators: they connect
those with resources with
those who want to utilize
them, for a fee.
4

The Sharing Economy
• The most prominent
examples so far include
ride-sharing (Uber, Lyft),
home-sharing (Airbnb,
VRBO), and meal-sharing
(MealSharing, Feastly).
• Yet the same basic
principles can be applied
more widely, and likely
will be.
5

Online Vacation Rental Marketplaces
• Websites that enable property owners,
tenants, and occupants to rent their living
space to travelers.
• Can allow rentals ranging from an entire home
to a couch or spare bedroom.
• Typical short-term rental lasts days or weeks.

6

Online Vacation Rental Marketplaces
• Unlike Travelocity and
Zillow, these Marketplaces
set themselves apart by
operating outside the
“business/residence”
model.
• The Argument is they are
not renting rooms, merely
facilitating a connection
within the “sharing
economy.”
7

Online Vacation Rental Marketplaces
• Each property is associated with a “host” (the
person offering the space) who may be viewed
by the site’s registered users/“guests.”
• The websites operate on a “broker’s” model,
taking a percentage cut from both the host and
guest, or charging membership fees to hosts.
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Major Players: Airbnb
• Founded in San Francisco in
2007 by roommates Brian
Chesky and Joe Gebbia.
• $6 Million Revenues in 2008,
2015 Revenues Projected to
Exceed $675 Million.
• More than 1 Million listings
in 190 countries worldwide.
• More than 25 Million guests.
• As of March 2015, Airbnb
valued at over $20 Billion,
worth more than Hyatt ($8.4
Billion) and Wyndam ($9.4
Billion).
9

Airbnb: Exponential Growth

Source: Airbnb.com
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Airbnb: Exponential Growth

Source: Airbnb.com
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Major Players: HomeAway
• Founded in Austin in
2005 by Brian Sharples
and Carl Shepherd.
• Claims more than 1
Million vacation rental
listings in 190 countries.
• Owns more than 20
other vacation rental
sites, including VRBO.
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HomeAway: A Different Business
Model
• Different business model than Airbnb.
• HomeAway charges rental owners an annual
subscription fee (average revenue per listing in
2013 was $368).
• Also more focused on established rental
markets. HomeAway serves people renting out
vacation homes when not in use more than
people renting extra space.
• With this different focus comes different
challenges (more later).
13

HomeAway Markets

14

Online Vacation Rentals: Mega-firms

Ownership

HomeAway Trip Advisor
(VRBO etc)
(Flipkey)

Airbnb

Nasdaq-"AWAY" Nasdaq-"TRIP"

private

2014 Revenues

$447 Million

$1.25 Billion

$430 Million (est.)

5-Year Growth

30%

28%

250% (est.)

$2 Billion

$11 Billion

$20 Billion (est.)

388

52

unknown

Enterprise Value
P/E
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Issues—Online Vacation Rentals
• Housing Market Issues
• Taxing Issues
• Code Enforcement Issues
• Policy Enforcement Issues
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Issues: Housing Markets
• Short Term Rentals can create major problems
for housing markets in pricing and availability.
• Owners may use Airbnb and HomeAway fulltime to generate greater revenue than simply
renting or selling the property.
• As this practice becomes more prevalent,
housing availability for residents will likely
decrease, causing full-time rental prices to
increase.
17

Issues: Housing Markets
• In NYC, STR’s skyrocketed from
2,652 in 2010 to 16,483 in the
first half of 2014, including
people permanently renting out
second bedrooms or their
whole property, or owners
renting out multiple units in the
same building.
• One commercial host
generated $6.84 million from
renting properties on Airbnb
between 2010 and 2014.
• Many of these rentals violate
New York’s Multiple Dwelling
Law.

Source: Statista.com,
http://www.statista.com/statistics/339766/priv
ate-short-term-rentals-booked-through-airbnbin-new-york-city/
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Airbnb: Sharing Helps Communities

“Airbnb hosts are regular New Yorkers who are passionate
about sharing their homes and their neighborhood with
visitors from around the globe. Airbnb is making New York
more affordable for more families.”
19

Who Lists Properties on Airbnb?

20

Shared Housing, Sometimes

21

Absentee Landlords, More Often

22

Airbnb: Compliance Is Hosts’ Job
Airbnb Terms of Service:
PLEASE READ THESE TERMS OF SERVICE CAREFULLY . . .
SOME CITIES HAVE LAWS THAT RESTRICT THEIR ABILITY TO HOST
PAYING GUESTS FOR SHORT PERIODS. THESE LAWS ARE OFTEN
PART OF A CITY’S ZONING OR ADMINISTRATIVE CODES. IN MANY
CITIES, HOSTS MUST REGISTER, GET A PERMIT, OR OBTAIN A
LICENSE BEFORE LISTING A PROPERTY OR ACCEPTING GUESTS.
CERTAIN TYPES OF SHORT-TERM BOOKINGS MAY BE PROHIBITED
ALTOGETHER. LOCAL GOVERNMENTS VARY GREATLY IN HOW THEY
ENFORCE THESE LAWS. PENALTIES MAY INCLUDE FINES OR OTHER
ENFORCEMENT.
HOSTS SHOULD REVIEW LOCAL LAWS BEFORE LISTING A SPACE
ON AIRBNB.
23

Issues: Taxes
• Most local governments
tax hotel stays (usually
called “Transient
Occupancy Taxes”).
• TOT is collected from
guest through hotel bill.
• Hotels are responsible
for remitting TOT’s to
local governments on a
monthly or quarterly
basis.

24

Airbnb: Passing the Buck on Taxes
“There are a few instances where an Airbnb guest may need
to pay tax.
Some hosts are required by their local regulations to charge
a tax…. We ask that hosts explain any taxes they may be
required to collect in their listing description and their
communication with guests prior to booking.
In some locations, Airbnb has made agreements with
government officials to collect and remit local taxes on behalf
of hosts. When you book a listing in one of these locations,
the local taxes will be displayed automatically…”
25

Issues: Taxes
• Airbnb and HomeAway leave the obligation to
comply with local laws (including paying TOT) to the
host and guest.
• Hotels must typically register with local
governments; Airbnb properties often have no such
requirement. How to track and audit?
• Communities are often forced to search websites
themselves then send letters to collect taxes.
• This has inefficiencies, with lost tax revenue as a
result.
26

Issues: Code Enforcement
• Large numbers of
temporary occupants
linked to several code
enforcement problems,
including:
 Excessive noise
complaints
 Parking problems
 Trash problems
 Degradation of
neighborhood’s
residential character
27

Issues: Policy Enforcement
• Whatever policies a city adopts, they must be
practically enforceable.
• Harsh regulations are only effective if you can identify
and penalize violators.

28

Municipal Objectives:
Online Vacation Rentals
• Preserve the community’s residential character.
• Prevent housing from converting to full-time Short
Term Rental.
• Generate taxes and fees to cover the cost of STR
occupancies and offset lost hotel and B&B taxes.
• Ensure that STR users are adequately protected
against fire, hazards, health risks.

29

Online Vacation Rentals:
What Regulations Can Be Passed to
Accomplish Municipal Objectives?

30

Short Term Regulation Rundown
• Require STR hosts to register, pay fees and taxes.
• Establish Minimum Stay Requirements (NYC).
• Establish Maximum Total Number of Days Property
Can Be Used as Short Term Rental (SF).
• Establish Maximum Number of Short Term Rentals
(Austin).
• Establish Maximum Density of Short Term Rentals
(San Luis Obispo).
• Safety Inspections (San Bernardino, Garrett Co., MD).
• Require Platform to Collect and Pay TOT (DC,
Portland, Chicago…).
31

Case Study: New York City
• Multiple Dwelling Law-- may
not rent dwelling less than 30
days unless owner is at home.
• Attorney General’s report
finds that 25,000 of 35,000
Airbnb rentals violate MDL.
• NYC obtains preliminary
injunctions against residential
buildings as “illegal hotels.”
• State wins fight over Airbnb’s
release of “host” information
to State Attorney General.
32

Case Study: New York City

Injunction by City:
 Multiple-unit
residential buildings
rented out on Airbnb
 Violates MDL

33

Case Study: Portland, OR

• New Accessory Short Term Rental (ASTR) Ordinance
Passed in March 2015

34

Case Study– Portland, OR

Type A Accessory Short-Term Rental
Regulations
1.
2.
3.
4.

Accessory Use
Building Types
Cap
Bedroom
Requirements
5. Process
6. Required Notice

7. Posting Permit
Number
8. Number of Guests
9. Home Occupations
10.Employees
35

Case Study–Portland, OR

1. Accessory Use
• Allow as accessory to residential use.
• The individual or family who operates the
Accessory Short-Term Rental must occupy the
unit for at least 9 months out of the year.

36

Case Study-Portland, OR

2. Building Type
• Houses
• Attached houses
• Duplexes
• Manufactures Homes
• Accessory Dwelling Units (ADUs)

37

Case Study-Portland, OR

2. Building Type
Single-Dwelling Code

Building Code Occupancy – R3
Allows “Lodging
House” – renting up
to 5 guest rooms
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Case Study-Portland, OR

2. Building Type
Multi-Dwelling Code

Building Code Occupancy – R2
When long-term
changes to shortterm tenancies, the
occupancy must
change to R1.
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Case Study-Portland, OR

2. Building Type
Commercial Code

Building Code Occupancy - R1
Change of occupancy from
R2 to R1 requires:
- Architect’s structural
research and analysis
- Fire sprinklers
- New doors / windows
- “Rated” corridors

40

Case Study-Portland, OR

3. Caps
No cap in single-dwelling neighborhoods.

41

Case Study-Portland, OR

4. Bedroom Requirements
The City verifies that bedrooms:
• Met the building code requirements for sleeping
rooms at the time they were created or converted
• Interconnected smoke detectors
• Carbon monoxide detectors
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Case Study-Portland, OR

5. Type A Permit Process
• Administrative permit
• 1-2 week process
• Inspection required for initial permit and every 6
years; self-certification intervening years
• Renewal required every 2 years
• Fee: $180
• May be revoked for failure to comply with the
regulations
43

Case Study-Portland, OR

6. Required Notice
Operator sends a
notice to all recognized
organizations and
owners of property
abutting or across the
street from the
residence.

44

Case Study-Portland, OR

Permit Number, Number of Guests,
Home Occupations, and Employees
7. Permit number must be posted.
8. Number of guests is the same as household
(related persons + 5 non-related persons)
9. Home Occupations are not allowed.
10.Nonresident employees are not allowed.
45

Case Study: Austin, TX
2012-New STR ordinance:
• Registration and taxes for
rentals 30 days or less.
• Notify neighbors and
homeowner associations.
• STR’s may not exceed 3% of
non-primary residences in any
census tract.
• $350,000 budget for
compliance program including
3 staffers (assume 1,500
potential registered STR’s X
$235 each).
• Up to $2,000 fine per day for
unregistered STR.
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Case Study: Austin, TX
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Case Study: Austin, TX
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Case Study: Austin, TX
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Case Study: Austin, TX
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Case Study: Austin, TX
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Case Study: San Francisco, CA
• New San Francisco ordinance
legalizes short-term rentals, but
“hosts” must be permanent
residents of the City (must live in
their unit for at least 275 days
per year).
• Rentals where host not present
are limited to 90-days-per-year.
• Aim is to keep housing market
open to residents.
• Serious enforcement issues—
Airbnb won’t give booking data,
no way to tell when people are
present in their homes.
52

Case Study: San Francisco, CA
• SF ordinance also imposes other requirements that are
becoming more
• commonplace, including:
 Registry and Permits.
 Insurance requirement ($500,000 in coverage).
 TOT payments (SF has contract with Airbnb to remit).
 Airbnb must notify hosts of the City’s laws.
 Tenants must notify landlords of STR; new law does
not affect lease restrictions against subletting.
 Airbnb recently agreed to pay the City roughly $25
million in past-due TOT.
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Case Study: San Francisco, CA
• HomeAway sued to block new SF ordinance.
• Argued that the rule favors primary residences—many
HomeAway hosts do not live in their properties
(vacation and secondary homes).
• 1,200 properties in San Francisco were listed on
HomeAway as of November 2014, many of which will
be forced off the site entirely.
• Lawsuit was dismissed for lack of standing
(HomeAway does not own property in San Francisco).
• New law took effect February 1, 2015.
54

Case Study: Santa Monica, CA
• New Ordinance prohibits
owners from renting out their
homes unless they are present
in the unit throughout the
rental period.
• Mandates platforms to collect
and remit TOT, disclose names
and addresses of all hosts.
• City will create enforcement
department exclusively
dedicated to home-sharing.
55

Case Study: Rancho Mirage, CA
• Rancho Mirage, CA passed
an ordinance requiring
every short-term rental
agreement to be signed by
someone older than 30.
• Lawsuit challenging that
ordinance has since been
dismissed on grounds that
the Unruh Civil Rights Act
does not apply to a City
acting in its legislative
capacity.
56

Legislative Response: California SB-593
• California Bill that would:
 Require electronic “hosting platforms” to regularly
report the addresses of, nights of use at, and
revenues obtained by residences leased through the
platform.
 Prohibit hosting platforms from offering properties
if prohibited by law.
 Require collection and remittance of TOT.
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Some Municipal Successes:
Some jurisdictions have succeeded in requiring
Airbnb to collect and remit taxes:
• Chicago, IL
• Portland, OR
• San Francisco, CA
• Washington, DC
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Transportation Network
Companies

59

Transportation Network Companies
• Web-based applications that connect users and
drivers through smartphone apps.
• Allow prospective passengers to view and
select from nearby available drivers, who are
guided to them using the smartphone’s GPS.
• The apps also allow passengers to track the
location of their rides and manage payments,
as well as permitting reviews of both drivers
and customers.
60

Major Players: Uber
• Founded in San Francisco in
2009 by Travis Kalanick and
Garret Camp.
• Now in 60 countries and 300
cities worldwide.
• As of May 2015, Uber was
raising funding to be valued
at $50 Billion, making it the
world’s most valuable private
start-up, worth more than
FedEx ($48 Billion) and
Nissan Motors ($47 Billion). 61

Uber:
Instant
Service

62

Major Players: Lyft
• Founded in San
Francisco by Logan
Green and John Zimmer.
• Currently available in 65
U.S. cities.
• As of May 2015, Lyft is
valued at $2.5 Billion,
and is aiming to launch
internationally.
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Municipal Objectives:
Transportation Network Companies
• Ensure Safety of Drivers and Customers.
• Encourage Competition in the Market.
• Ensure Fairness of Employment Practices.
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Transportation Network Companies:
Issues
• Competition with Taxi Industry - no medallions,
no limit on number of drivers, no requirement
to provide wheelchair accessibility, etc.
• Lack of Regulations-fewer background checks,
lower insurance requirements, fewer vehicle
inspection standards, etc.
• Employee Classification-independent
contractors or employees?
65

Issues: Competition with Taxi Industry
• Controversy surrounding
Uber’s effect on the taxi
industry.
• Taxi medallions devalued by unregulated
competitors like Uber
and Lyft.
• Taxis pay higher fees,
must abide by more
stringent regulations.
66

Issues: Lack of Regulation
• TNCs often enter markets
without permission,
presume legality until told
otherwise.
• Uber in particular has
displayed willingness to
flaunt local laws and operate
despite bans.
• Lack of regulation has led to
deaths, injuries, and crimes
by drivers who passed less
onerous background checks
performed by the TNC itself.
67

Playing Hardball
• If Airbnb has shown a
willingness to negotiate,
Uber is close to the
opposite, refusing to
engage and flouting
regulations it disagrees
with to force court
challenges.
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Issues: Employee Classification
• California lawsuits by drivers of Uber and Lyft,
who allege that the companies have misclassified
them as independent contractors instead of
employees.
• Independent contractor:
 Drivers set hours
 Drivers choose to accept or reject fares

• Employee:

 Right to terminate drivers if customer ratings fall
below threshold
 Uber’s “Driver Handbook” governing conduct
69

Transportation Network Companies:
What Regulations Can Be Passed to
Accomplish Municipal Objectives?
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Regulation Rundown
• California requires baseline levels of insurance for
every stage of TNC operation.
• Houston requires background checks, permits, and a
minimum level of ADA compliant vehicles.
• Portland allowing cabs to set their own fares during
Uber/Lyft pilot program.
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Regulatory Complications
• Efforts to regulate are
complicated by
questions of who has
authority.
• In California, the CPUC
has preempted local
regs.
• Elsewhere, cities are
fending for themselves,
illegalizing or regulating
Uber.
72

California Regulations
• Insurance:
 Law requires drivers of
the services to maintain
insurance coverage.
 Three tiers:
• App is on, no customer
• Customer hails through
app, en route to pick up
• Customer in car
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Case Study: Houston, TX
• City Council ordinance
allowing TNCs to
operate.
• Establishes a minimum
requirement for ADA
compliant vehicles.
• Requires permit to
operate.
• Eliminates minimum
limousine fare.
• Requires full background
checks.
74

But…
• Houston has experienced
issues with enforcement.
• Drivers not registering
with City.
• Alleged rape by driver
revealed in April 2015.
Driver continued to work
for Uber for months after.
• City has threatened to
revoke Uber’s permits.
• Uber sued City to block
release of public records
on drivers.
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Case Study: Nevada
• Banned TNCs entirely in
2014.
• Uber lobbied hard for
legislation to legalize
ridesharing in the state.
• Uber contends it is a
technology company, not a
transportation provider.
• May 2015, Legislature
passes bill authorizing
ride-sharing.
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Case Study: Portland, OR
• Banned Uber and Lyft.
• City approved a fourmonth pilot program in
April 2015.
• Business Licenses and
Vehicle inspections
required.
• Cabs able to set their
own prices during pilot
program.
77

How Can Regulations Be
Enforced?
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Enforcement Tips
• Airbnb

 Increase Enforcement Staff
 Rely on neighbors and
landlords to alert
authorities
 Subpoena Short Term
Rental company records
 Track individual online
Short Term Rental activities
 Require Short Term Rental
companies to collect TOT as
a condition of operation
 Establish strict penalties for
noncompliance

• Uber

 Increase Enforcement Staff
 Rely on cab companies to
alert authorities
 Subpoena TNC company
records to determine
drivers
 Require (where authorized)
minimum level of
insurance/background
checks
 Establish strict penalties for
noncompliance
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Summary
• The Sharing Economy is a growing sector, expanding
incredibly quickly in untold directions.
• How cities will deal with these issues varies depending
on the marketplace and the issues it causes
• These sharing economy services can and will be
regulated in the long term
• The effect of these marketplaces on localities depends,
in part, on how proactive cities are in identifying and
addressing issues
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Questions?
Jordan E. A. Ferguson
Jordan.Ferguson@bbklaw.
com
Best Best & Krieger
300 South Grand Avenue
25th Floor
Los Angeles, CA 90071
Tel: (213) 787-2564
www.bbklaw.com

Sky Woodruff
sky@meyersnave.com
Meyers Nave
555 12th Street
Suite 1500
Oakland, CA 94607
Tel: (510) 808-2000
www.meyersnave.com

Ken McGair
Ken.McGair@portlandoregon.gov
Sr. Deputy City Attorney
City of Portland
1221 SW Fourth Ave
Room 430
Portland, OR 97204
Tel: (503) 823-4047
www.portlandoregon.gov
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Short Term Rental (STR)
Staff Recommendations for
changes to existing regulation

August 2015

3.0

Short Term Rental Agenda

•

Definition and Types

•

Active STR Licenses
•

How Many

•

Where Located

•

Census Tract

•

Complaints

•

STR-PACE July Pilot Program

•

Council Resolution
•

•

Elements 1-4

Next Steps

What are Short Term Rentals?
Short Term Rentals: the rental of a residential dwelling unit or accessory
building on a temporary basis for periods of less than 30 consecutive days.
Type 1 - Owner Occupied
• Include rental of entire dwelling unit

Type 1A - Owner Occupied
• Only part of the unit
• Owner is generally present during the rental

Type 2 - Not Owner Occupied
• Single-family or two-family properties
• Include rental of entire dwelling unit
• No more than 3% of the single-family or two-family detached residential units
within the census tract

Type 3 – Multi-family | Commercial
• Multifamily use (apartments, condos, etc.)
• Include rental of entire dwelling unit
• Subject to 3% or 25% cap

Active STR Licenses by Type
Snapshot: August 1, 2015
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  55	
  

5%

	
  Owner	
  occupied/one	
  room	
  rental	
  	
  	
  	
  	
  

Type	
  2

	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  358	
  

31%

	
  Non-‐owner	
  occupied	
  	
  	
  	
  

Type	
  3

	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  120	
  

10%

	
  Mul5family	
  housing/commercial	
  -‐	
  condos,	
  townhouses	
  and	
  apartments	
  

Total

	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  1,169	
  

100%
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Type 1-A

Type 2

Type 3

Active Type 1 Short-term rentals (STRs)
August 1, 2015

Active Type 2 Short-term rentals (STRs)
August 1, 2015

All Active Short-term rentals (STRs)
August 1, 2015

Active STR Licenses by Council District
Snapshot: August 1, 2015
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8	
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STR Type 2 Licenses by Census Tract
Snapshot: August 1, 2015

%	
  of	
  Licenses	
  Issued	
  	
  

STR Complaint Service Request from 3-1-1
October 2012 through August 2015

Licensed	
  STR	
  
Unlicensed	
  STR	
  

#	
  of	
  Complaints	
  
(353	
  Total)	
  

Unlicensed STRs
•
•

166 properties/200 complaints
Avg: 1.2 complaints/property

Licensed STRs

57%	
  
(200)	
  
10	
  

43%	
  
(153)	
  

•
•

118 properties/153 complaints
Avg: 1.3 complaints/property

Licensed STRs with Code Complaints
October 2012 through August 2015

Noise

Over
Occupancy

Parking

No
License

Alleged Illegal
Activity, trash
and debris,
etc..

Total

STR	
  1	
  

18	
  

56	
  

30	
  

80	
  

148	
  

332	
  

STR	
  1-‐A	
  

0	
  

0	
  

2	
  

2	
  

9	
  

13	
  

STR	
  2	
  

13	
  

43	
  

10	
  

76	
  

110	
  

252	
  

STR	
  3	
  

0	
  

1	
  

0	
  

3	
  

5	
  

9	
  

Total	
  	
  
	
  

31	
  
	
  

100	
  
	
  

42	
  
	
  

161	
  

272	
  

606	
  

Type

11	
  

Type 2

Type 1

252 Total Complaints

332 Total Complaints

5%

5%
17%

17%

44%

45%

4%
9%

24%

30%
Alleged Illegal Activity,
trash and debris, etc..
No License

Complaint Type
Parking
Over Occupancy
Noise

STR Pilot Program
STR—PACE Enhanced Enforcement
July 3-Aug. 1, 2015
•

120 total service requests received from 3-1-1
– 19 service requests received during the weekend hours

•

249 proactive visits were made to known repeat offenders

•

146 violations were found in the following categories
– Operating without a license
54
– Over-occupancy
25
– Excessive noise
41
– Parking Violations
15
– Trash and debris
4
– Alleged illegal activity
7
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STR Pilot Program
STR—PACE Enhanced Enforcement
July 3-Aug. 1, 2015
•

Enforcement Actions taken
– 18 Notices of Violations were issued for properties operating
without a short term rental license
– 2 suspensions of short term rental license

•

$5,831 ACD expenditure for pilot program

•

$69,970 annual estimated cost
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Council Resolution
Resolution No. 20150618-078
Directs the City Manager to
develop a plan for better
enforcement regarding short-term
rental properties, particularly those
that have repeated complaints.

15	
  

Resolution Element 1
1. Examine issues & complaints related to the City's ability to effectively
enforce Code requirements for STRs, including both complaints regarding
unregistered properties & other issues such as noise, occupancy, etc.
Conducted stakeholder meetings with:
• Council Member Gallo and neighborhood residents
• Industry leaders
–
–
–
–

Home Away
Austin Apartment Association
Austin Rental Alliance
Others

•

Other City Departments

•

Reviewed case history from the AMANDA database

•

Analyzed complaints received from Austin 3-1-1
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Category	
  	
  

Community Input

•

Received nearly 180
recommendations and
feedback from residents
and external stakeholders
during June and July.

•

After eliminating duplicates,
City Staff evaluated 101
unique recommendations
that were divided into the
following 16 categories.
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Number	
  of	
  
Recommenda@ons	
  

Type	
  1	
  

3	
  

Type	
  2	
  

9	
  

Over	
  Occupancy	
  	
  

7	
  

Repeat	
  Oﬀenders	
  	
  

3	
  

Adver5sing	
  	
  

6	
  

Enforcement	
  	
  

11	
  

Penalty	
  	
  

6	
  

Applica5on	
  requirement	
  

4	
  

Licensing	
  	
  

16	
  

License	
  Appeal	
  Process	
  	
  

5	
  

Nuisance	
  Concerns	
  	
  

3	
  

Aus5n	
  Code	
  Department	
  	
  

7	
  

Aus5n	
  Code	
  and	
  other	
  City	
  
Department	
  Inspec5ons	
  

4	
  

Process	
  for	
  responding	
  to	
  
residents	
  complaints	
  

4	
  

Community	
  Comments	
  &	
  
Ques5ons	
  

5	
  

STR	
  Industry	
  Representa5ves	
  	
  
Comments	
  &	
  Ques5ons	
  	
  

7	
  

Resolution Element 2
2. Determine if these issues are related to ACD resources/policies and/or
deficiencies within City Code or the existing STR regulations that require
Council action. Identify barriers to enforcement including those in the legal
framework or in ACD operating procedures.
Identified several changes to be made to existing policies and procedures
•
•
•

Registry requirement
Local contact requirement
Revise application

What are the barriers?
•
•

Degree of evidence needed for court
Difficulty proving over-occupancy
• Related v. Unrelated

Any changes to legal framework?
•

Ordinance changes

•

Move to administrative hearing process
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Resolution Element 3
3. Identify additional performance measures to capture data on complaints
about STRs, hotel occupancy taxes received from STRs, and other useful
information to inform an ongoing assessment of short-term rental activity.
•

Monitor 3-1-1 Complaints
–

•

Enforcement Efforts
–
–
–
–
–

•

Number of weekend STR-PACE Team enforcement efforts/year
Number of STR cases assigned to the Building Standards Commission, Administrative
Hearings and Courts
Number of STR advertisement violations enforced/year
Number of unlicensed STRs cases enforced/year
Number of STR licenses not issued, revoked or suspended/year for non-HOT payment

Fiscal
–
–
–
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Number of 3-1-1 STR complaints received/year

Program revenues collected/year
Program expenditures/year
Program revenue to expenditure ratio per year

Resolution Element 4
4. Make recommendations on how the City can provide better enforcement
for non-compliant short-term rentals.
1. Add a penalty for operating without a license for non-compliance equal to
the cost of an Operating License
2. Add an Occupancy Limit Statement: It is a violation of city code to allow
more than six (6) unrelated adults to occupy the dwelling at one time
3. Add a penalty for operating with an expired license for non-compliance
equal to the cost of an Operating License
4. Add an inspection requirement
5. Strike “Testing the Waters” provision (added by PNC)

20	
  

Resolution Element 4
4. Make recommendations on how the City can provide better enforcement
for non-compliant short-term rentals.
6.

Require Registry of STR Guests

7.

Establish Occupancy Limits

8.

Increase Non-compliance Penalty

9.

Require STR license holders to demonstrate that the septic system complies with all City
(or other applicable regulatory) requirements

10. Require a local contact to reside within the Austin Metro Area
11. Make STRs subject to noise requirements as a condition of the license
12. Consider amending the penalty range for administrative citations
13. Add parking requirements

21	
  

Next Steps
•

City Manager present Resolution to Council August 20

•

Austin Code submit ordinance amendments for Council
approval

•

Austin Code implements changes to administrative processes
and procedures

•

Implement evening and weekend enforcement of STR
regulations
•
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Pending resource availability

Contact Us
To	
  report	
  a	
  possible	
  code	
  viola5on	
  in	
  your	
  neighborhood,	
  
call	
  3-‐1-‐1,	
  download	
  the	
  mobile	
  app	
  by	
  searching	
  Aus5n	
  311,	
  or	
  
visit	
  our	
  website:	
  www.aus,ntexas.gov/department/code/services	
  
Remember,	
  you	
  can	
  always	
  report	
  a	
  viola5on	
  anonymously.	
  
	
  
View	
  the	
  8.17.15	
  Planning	
  and	
  Neighborhood	
  Commi]ee	
  mee5ng.	
  

Connect With Us
Visit	
  us	
  on	
  Facebook:	
  www.facebook.com/Aus5nCodeATX	
  
Tweet	
  with	
  us:	
  @Aus5n_Code	
  

Summary of Adopted Regulations for
Accessory Short-Term Rentals in Multi-Dwelling Units
Type A Accessory Short-Term Rental Permit Regulations
Underline language reflects changes to existing regulations for accessory short-term rentals in single-dwelling units;
all language for multi-dwelling units is new.

Single-Dwelling Units

Multi-Dwelling Units

Allow as accessory to residential (Household Living) use. This means that the individual or family
who operate the accessory short-term rental must occupy the unit for a least 270 days each year.

1

Accessory
Use

2

Building Type

3

Cap

4

Allow the operator to rent bedrooms that the
Bedroom
Requirements Bureau of Development Services has verified:

Allow in all single-dwelling units, including:
houses, attached houses, duplexes, accessory
dwelling units (ADUs), manufactured dwellings,
houseboats, and single-dwelling units in multidwelling development.

Allow in residential units in multi-dwelling
buildings (3+ units).

No cap.

Limit number to 1 or 25% of the units.

a. Met the building code requirements for
sleeping rooms at the time they were created
or converted; and
b. Have smoke detectors that are interconnected
with smoke detectors in adjacent hallways and
carbon monoxide detectors where carbon
monoxide sources are present.

Allow the operator to rent bedrooms. Portland
Fire & Rescue conducts an inspection of the
multi-dwelling buildings every two years.
Resident self-certifies that the bedrooms have
smoke detectors that are interconnected with
smoke detectors in adjacent hallways within the
dwelling unit and carbon monoxide detectors
where carbon monoxide sources are present.

5

Process

Allow 1 and 2 bedroom Accessory Short-Term
Rentals through a Type A permit process:
1-2 week process
Initial BDS Inspection required, then one
every six years. Intervening years the
resident certifies there has been no changes
to room to be rented since BDS inspection
and it has smoke and carbon monoxide
detectors.
Renewal required every 2 years
Fee: $180 for initial permit
Property owner notarized signature required
May be revoked for failure to comply with
the regulations
Resident sends a notice, including their contact
information, to residents and owners of property
abutting or across the street from the residence
and to all ONI recognized organizations.

6

Required
Notice

7

Posting
Permit No.

Allow 1 and 2 bedroom Accessory Short-Term
Rentals through a Type A permit process:
1-2 week process
No inspection required through this
permit, as Fire & Rescue conducts an
inspection every 2 years
Resident certifies for smoke and carbon
monoxide detectors.
Renewal required every 2 years
Fee: $100
Property owners notarized signature
required
May be revoked for failure to comply with
the regulations
Resident sends a notice, including their contact
information, to the property manager (if there
is one), residents and owners of units adjacent,
across the hallway, above, and below the unit,
and all ONI recognized organizations.
Accessory short-term rental permit number must be included in all advertising and posted in the
dwelling unit.

8

Number of
Guests

Maximum number of occupants is the same as what is currently allowed in a household. Household
is defined as “One or more persons related by blood, marriage, domestic partnership, legal adoption
or guardianship, plus not more than 5 additional persons, who live together in one dwelling unit…”

9

Home
Occupations

10 Employees

Do not allow in conjunction with a Type B home occupation which allows residents to use their
homes as a place of work, and either one employee or up to 8 customers a day can come to the site.
Do not allow nonresident employees. Allow hired service for normal maintenance of the residence
or site, such as yard maintenance and housecleaning.

