
 
 

1200 Wilmette Avenue 
Wilmette, IL  60091 

            

 

                        (847) 853-7509 
                 Fax (847) 853-7700 

                              TDD (847) 853-7634 

NOTICE OF MEETING 
MINIMUM WAGE & PAID SICK LEAVE WORKING GROUP 

Monday, January 8, 2018 at 7:00 P.M. 
Mallinckrodt Community Center 

1041 Ridge Rd., Wilmette, IL 60091 

AGENDA 
 

I. Call to Order 

II. Public Comment 

III. Review of Illinois Open Meetings Act 

IV. Discussion of Working Group Mandate & Initial Steps to Identify Sources of 
Information and Collection of Information Relating to the Cook County 
Minimum Wage & Paid Sick Leave Ordinances 

V. New Business 

VI. Adjournment 

 
IF YOU ARE A PERSON WITH A DISABILITY AND NEED SPECIAL ACCOMMODATIONS TO PARTICIPATE 

 IN AND/OR ATTEND A VILLAGE OF WILMETTE PUBLIC MEETING, PLEASE NOTIFY THE VILLAGE  
MANAGER’S OFFICE AT (847) 853-7509 OR TDD  (847) 853-7634 AS SOON AS POSSIBLE. 
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Date:  December 27, 2017 
 
To:     Minimum Wage & Paid Sick Leave Working Group 
 
From:  Michael Braiman, Assistant Village Manager 
  John Prejzner, Assistant Director of Administrative Services 
   
Subject:  Working Group Mandate & Initial Steps for the January 8th Meeting 
 
Background- Working Group Mandate 
 
When the Village Board created the Minimum Wage & Paid Sick Leave Working Group 
on December 12th, it identified the following as the Group’s mandate: 
 

The working group’s mandate is limited in scope and it is important to note 
that it is not tasked with making a recommendation concerning the ultimate 
policy decision.  The group’s mandate is to assist in identifying what to 
study, which should ultimately assist the Village Board and the community 
in coming to final a determination on the Village’s role in relation to the 
Ordinances.   
 
The working group is tasked with conducting a study of the Cook County 
Ordinances specifically as they relate to Wilmette, including the impact on 
businesses, employees, and the Village as an overall economic engine. 
Due to the unique nature of the Cook County Ordinances, macro-level 
economic factors and national studies while helpful, as well as new 
research and/or predictive modeling, are not necessarily relevant to the 
Village Board’s policy making process.  
 
This leaves the working group with a large task, but one that can be 
addressed in two formats: 1. what information does the Finance Committee 
not have that needs to be gathered and 2. what information is already 
available that is relevant to the matter.  It is not only the goal of the working 
group to provide the Finance Committee with relevant information that 
covers diverse viewpoints, but also ensures the legitimacy of the process by 
which such information is used.   
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To the extent in which the working group believes these items to be 
relevant, the Finance Committee will be asking the working group to 
consider in its work, but should not be limited to, the following: 
 

 Input from residents regarding the Cook County Ordinances; 
 Input and/or impact of the Cook County Ordinances on employees in 

Wilmette; 
 A thorough discussion with business owners (possibly a survey) to 

determine the impact of the Cook County ordinances on the Wilmette 
business community; 

 Impact on Wilmette businesses which have additional locations outside of 
the Village; 

 The health impacts associated with the Cook County Paid Sick Leave 
Ordinance for workers, their families, their customers and the community as 
whole; 

 Impact on the Village’s ability to fill vacant storefronts; may include input 
from commercial brokers with experience recruiting businesses on the 
North Shore as well as local landlords; 

 How does the patchwork effect of the Cook County Ordinances impact 
businesses and employees in Wilmette; 

 Review other questions previously submitted by Village Trustees and 
identify those which may be relevant to the decision making process; 

 And provide any additional relevant information to the ultimate question of 
the impact the Ordinances have upon Wilmette as an entire community.   
 
The working group, to the extent possible, is encouraged to conduct a 
bifurcated study for the Cook County Minimum Wage Ordinance and the 
Cook County Paid Sick Leave Ordinances. 

 
Initial Steps -- Meeting #1 
 
Prior to the Working Group’s first meeting on January 8th, Village Staff has been working 
with Chair Jacoby to identify the key decision points for this meeting. The recommended 
decision points are as follows: 
 

 Identify the people or entities likely to be sources of the information needed by the 
Village Board. 

 Determine the appropriate method(s) to solicit information from each of these 
sources. 

 Begin the process of formulating the questions to be posed to these sources.  
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Sources of Information 
 
Based on the mandate from the Village Board, the following sources have been identified: 
 

 Residents and patrons of Wilmette businesses, including residents who patronize 
the businesses and other establishments that might be affected by the ordinances. 

 Business Owners (558 licensed businesses, 164 of which are retail related). 
 Owners of other establishments that might be affected. 
 Employees. 
 Landlords and real estate brokers familiar with business conditions on the North 

Shore.  
o The purpose of talking to landlords and real estate brokers is to learn their 

perspective on the impact (if any) that the Ordinances would have on the 
Village’s economic development efforts. 

 Business Owners in communities that have not opted out (such as Winnetka, 
Glencoe, Evanston and Skokie) 

o The purpose of reaching out to business owners in other communities is to 
determine the impact (if any) of the ordinances on their operations, what 
they did (if anything) in response to the ordinances -- for example, 
determine how they are tracking sick leave accruals. 

 Others? 
 

Feedback Methods 
 
The Working Group will need to customize its approach and strategy based on the 
people or groups from whom information is being sought. As the Village Board Finance 
Committee has made clear, anonymity is critically important in some instances, and the 
methods recommended by Village Staff are drafted with this in mind. The Working Group 
may wish to consider the following feedback methods for each source: 
 

 Residents/Patrons 
o Professional Third Party Phone Survey of 300 residents; Cost: $8,000 
o Mindmixer Community Engagement Portal; Cost: None 
o Use of Existing Village Resources Such as Email, Website, Public Meeting 

Comment Periods; Cost: None 
 Owners of Businesses and Other Establishments 

o Village-led Paper Survey; Cost: Nominal (printing and postage) 
o Professional Third Party Focus Group; Cost: $8,000 
o Professional Third Party Phone Survey; Cost: $10,000 

 Employees 
o Village-led Paper Survey; Cost: Nominal (printing and postage) 
o Professional Third Party Focus Group; Cost: $8,000 
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 External Business Owners & Landlords/Brokers 
o Personal interviews by Village Staff and Working Group members 

 
The outreach to these groups is intended to address the majority of the study concepts 
identified by the Village Board Finance Committee on page two of this memorandum. 
That being said, such qualitative data may not effectively inform the Village Board as to 
the public health impacts of the Cook County Ordinances. To that end, the Working 
Group should seek to identify existing studies and research which can provide a 
reasonable basis for understanding the public health impacts of paid sick leave in 
Wilmette.  
 
Next Steps- Formulating Questions and Soliciting Feedback 
 
The Working Group, perhaps with professional assistance, will be tasked with 
determining fair and impartial questions to ask each of the groups identified above. This 
work can begin at the Working Group’s January 8th meeting and continue at the January 
22nd meeting with the goal of finalizing the questions and beginning the survey work by 
early February. Resident feedback and input from other interested persons and groups 
will play an important role in helping the Working Group formulate the questions. 
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Illinois Open Meetings Act – Overview 
 
 
The Village Board and all the Village’s boards, commissions, standing committees and ad 
hoc committees, are “public bodies” covered by the Illinois Open Meetings Act.   

The following is intended to be a basic guide for compliance with the Open Meetings Act.  
Questions concerning compliance should be addressed to the Village Manager or the 
Corporation Counsel, or to a committee’s staff liaison who can relay questions to them. 

• What is the Open Meetings Act? 
The Open Meetings Act sets out requirements for openness, public notice and public 
attendance at meetings of all public bodies, and requires that their business be done in 
open meetings.  Along with the Freedom of Information Act, it is often referred to as 
one of the state's "sunshine laws," and is intended to promote the openness in matters 
of public business.   

• Who does the Open Meetings Act cover? 
The Act applies to the Village Board and to all the subsidiary bodies of Village 
government, including all boards and commissions, ad hoc committees, task forces or 
commissions, and committees of the Village Board, as well as pension boards.   

• What does the Open Meetings Act prohibit? 
The Open Meetings Act prohibits a “majority of a quorum” of any public body or unit 
of government from meeting to discuss public business, unless they do so in a public 
meeting with proper public notice.   
In the case of any public body, a “quorum” of members (usually at least a majority) is 
required to be able to transact business.  However, the Open Meetings Act prohibits 
the gathering of even a “majority of a quorum” for the purpose of discussing 
public business unless the requirements of the Act have been satisfied.  Thus, if 
four members of the Village Board constitute a quorum to do business, a gathering of 
only three members to discuss public business, that is, “a majority of a quorum,” would 
constitute a “meeting” under the Open Meetings Act and could give rise to a violation 
unless all of the Act’s requirements for public meetings are satisfied. 

• What requirements need to be satisfied to hold a public meeting? 
To comply with the Open Meetings Act, any public meeting requires prior notice, an 
agenda, a public place to meet, and minutes.   
First, notice of a meeting must be posted at least 48 hours in advance of a meeting, 
except in the case of an emergency.  The notice must state the name of the public 
body that is meeting, the date, place and time of the meeting.  The notice must also 
contain an agenda.  The notice, in order to comply with the Americans with Disabilities 
Act, must provide information on how persons who need special accommodations to 
participate in a meeting can contact the Village to make such arrangements. 
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The business of the meeting is generally limited to those items on the agenda.  While 
items not appearing on the agenda may be discussed (e.g. “new business”), with very 
limited exceptions, final action cannot be taken on matters not appearing on the 
published agenda.   
At the beginning of each calendar year, each public body must adopt a schedule of 
regular meetings and provide public notice of the schedule. 
Second, the meeting needs to be held in a public place, which means a place where 
the public can conveniently attend.  The place must be accessible to persons with 
disabilities, and the Village can also supply sound enhancement or other 
accommodations for persons with disabilities.  Since most meetings are conducted at 
the Village Hall or other Village facilities, this is usually not a problem.  Persons 
organizing meetings should make an effort to make it easy for persons attending to find 
the room where the meeting is being held.  All persons must be permitted an 
opportunity to speak under the rules established by the Village, which provide the 
President discretionary authority to set a time limit for each person’s address. 
No one should ever be turned away from or told to leave a public meeting, 
except under the most extraordinary circumstances, such as when a person is 
disrupting the meeting. 
The Open Meetings Act permits persons attending public meetings to make video or 
audio recordings of them.  So long as a person is not disrupting or interfering with the 
meeting, the person has the right to record the meeting.  It is not uncommon for 
members of the news media, including video crews, to attend Village meetings.  The 
Village Manager or a staff member will usually help these individuals locate their video 
cameras so that they do not interfere with a meeting. 
Third, to comply with the Open Meetings Act, a meeting must also have minutes 
prepared that include the date, time and place of the meeting, the members of the 
public body present or absent, a summary of discussion on all matters that were 
discussed, and a record of all votes taken.  Approved minutes must be made available 
for public inspection and copying.  The summary of the discussion of the public body in 
an open meeting need not be a verbatim transcript, but simply saying that “discussion 
occurred” is insufficient as well.  The minutes should summarize who spoke and the 
substance of what was said. 

• Can a member of a public body attend a public meeting by telephone or other 
electronic means? 
The Village Board has adopted an ordinance prohibiting electronic attendance at 
meetings by members of public bodies.  Although the Open Meetings Act allows 
municipalities, within certain parameters, to permit electronic attendance by members 
of public bodies, the Village may adopt or maintain stricter rules, and has done so.  

• Can a public body meet in an “executive session”? 
The phrase “executive session” is often used to refer to what the Open Meetings Act 
calls a “closed session,” and refers to instances when public bodies can meet privately 
that is, excluding members of the public. 



 3 

Although the Open Meetings Act provides more than twenty categories of business 
that may be discussed by a public body in closed session, closed meetings are not 
favored under the Open Meetings Act, and the exceptions under which public 
bodies may meet in closed sessions are very narrowly construed in favor of open 
meetings.   
While these exceptions are very technical, they generally concern matters that need 
confidentiality to protect personal privacy, particularly of public employees, protect 
public safety, protect the confidentiality of prices or offers for sale or purchase of public 
property, or permit confidential discussion of litigation matters, hiring, dismissal or 
compensation of employees, or collective bargaining matters with employee unions.  
The exceptions also cover deliberations by public bodies that are acting in a quasi-
judicial capacity. 

• What Village of Wilmette public bodies meet in executive session? 
The only Village of Wilmette public bodies that conduct closed sessions on a recurring 
basis are: 

Village Board of Trustees 
Board of Fire and Police Commissioners 

Fire and Police Pension Boards can meet in closed session, typically when acting in a 
quasi-judicial capacity (e.g. deliberating a decision after a contested hearing on 
whether to award a particular pension).  The Village Board’s Municipal Services 
Committee has met in closed session to discuss specifics of security plans for the 
Water Plant that required confidential treatment (which is a permitted exception under 
the Act).  Other than these examples, there is no other Village board and commission 
that is typically conducting business covered by one of the Open Meeting Act’s 
exceptions, such as would entitle them to meet in a closed session.   

• How is the Open Meetings Act enforced? 
Violations of the Open Meetings Act are Class C misdemeanors under State law, and 
can potentially result in fines or incarceration.  A person who believes that a violation of 
the Act has occurred has 60 days to file a request for review with the Public Access 
Counselor, which is a part of the Office of the Attorney General.   Complaints of 
violations of the Open Meetings Act are also investigated by the Cook County State’s 
Attorney.  Therefore, compliance with the Act is very important.  Any questions 
concerning a meeting or the requirements of the Open Meetings Act should be 
addressed to the Village Manager or the Corporation Counsel.   
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Illinois Open Meetings Act –E-Mail and Compliance with the Act 
 
Questions frequently arise concerning the use of e-mail by public officials and compliance 
with the Open Meetings Act (the “Act”).  In 2003, the Village developed a policy on this 
subject to provide guidance on this subject to members of its public bodies, and in 2006 
the Village Board updated its e-mail policy to address these amendments to the Act.  It is 
important for all public officials to stay current on the requirements and prohibitions of the 
Act since a violation of the Act is a Class C misdemeanor.   
 
Use of Email.  The Open Meetings Act prohibits a “gathering of a majority of a quorum” of 
any public body from meeting to discuss public business without proper notice and being 
open to the public.  Years ago, if three members of the Village Board had sent letters by 
regular mail to each other on a matter of public business, no one would have considered 
that to be a violation of the Act, since no “gathering” had occurred.  On the other end of the 
spectrum, it was well-accepted that a telephone conference call with three Board members 
would have constituted a violation, since there was real-time communication between 
them and actual physical presence is not needed to constitute a “gathering” under the Act.  
As e-mail became faster and instant messaging and voice-over-internet became available, 
this form of communication approached and eventually became real-time.  Thus, the Open 
Meetings Act was amended to provide that discussion of public business through 
“contemporaneous interactive communication” by any electronic means, including but 
not limited to e-mail, instant messaging or chat rooms, constitutes a “gathering” for 
purposes of the Act.   
  
Therefore, use of e-mail to discuss matters of public business that are properly the subject 
of public meetings is to be avoided.  There should be no problem, however, with using e-
mail to send documents (such as minutes) for preliminary review and editing (subject to 
final approval in an open meeting), or for arranging schedules for meetings, for checking 
availability of members, or for transmitting agenda material in lieu of hard copies (so long 
as hard copies are available for the public).  Nevertheless, actual discussion and debate 
on matters of public business through e-mail is to be avoided. 
 
Experience shows that the “reply all” function of most email client programs such as MS 
Outlook is often the culprit in unintended violations of the Open Meetings Act.  To prevent 
inadvertent email discussions, use of the “reply all” function in emails involving members of 
the Village Board or other public body is strongly discouraged.  You will notice emails from 
the corporation counsel may contain the following disclaimer at the top of the message: 
 

[Elected officials are bcc’d to prevent 
 “Reply All” and electronic discussion.] 

 
The Corporation Counsel began this practice of using the bcc function to prevent 
simultaneous electronic discussions because of the all too human reflex of using reply all.  
The practice accomplishes two things. First, it allows distribution of documents or notices 
to all members of the public body. Second, it prevents a reflexive “reply all” from becoming 
a string of emails and possible a violation of the Open Meetings Act. Because the 
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message body itself alerts readers that all officials have received it, the recipients are 
known, but the reply all feature is effectively disabled. 
 
 
 
 

A copy of the Village’s policy on e-mail is attached.
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VILLAGE OF WILMETTE 
 

POLICY REGARDING USE OF E-MAIL COMMUNICATIONS BY MEMBERS OF THE 
VILLAGE BOARD OF TRUSTEES, AND BOARDS AND COMMISSIONS 

 
 
Statement of Purpose 
The Illinois Open Meetings Act (5 ILCS 120/1, et seq.) has recently been updated to 
provide guidance to units of local government regarding the use of e-mail.  The Illinois 
Freedom of Information Act (5 ILCS 140/1, et seq.), as yet, does not provide explicit 
guidance regarding what type of e-mail constitutes a “public record.” 

With regard to the Open Meetings Act (OMA), the OMA was originally written in a time 
when e-mail and similar communication were not prevalent.  It was widely accepted that 
non-real-time communications, such as traditional mail, could not constitute a 
“gathering” that would trigger application of the OMA, but that real-time communication 
such as telephone conference calls or teleconferences would constitute “gatherings” for 
the discussion of the public business that triggered the requirements of the OMA 
regarding prior notice to the public, public attendance and minutes.  Today, with 
widespread use of instant messaging, whether on the Internet or an intranet, and 
availability of chat rooms for electronic discussion, e-mail and related computer-based 
communication has now approached and, under certain circumstances become, real-
time communication.  Thus, the Illinois General Assembly has amended the OMA to 
provide that discussion of public business through “contemporaneous interactive 
communication” by any electronic means, including but not limited to e-mail, instant 
messaging or chat rooms, constitutes a “gathering” for purposes of the OMA.  In order 
to avoid complaints and charges of violations of the OMA, it is desirable to adopt a 
policy limiting the use of such means of communication to matters that would not 
constitute the discussion of public business so as to come within the scope of the OMA. 

With regard to the Freedom of Information Act (FOIA), minutes and records of public 
meetings are matters subject to production under the FOIA.  To the extent that use of e-
mail may constitute a gathering and discussion of public business, the records 
surrounding it would also become public records.  This means that in the event of 
litigation or governmental inquiry concerning conformance with the OMA or other related 
subject, the e-mail in question may be discoverable, along with the computer hardware 
on which the e-mail is or was at one time stored.  This is another reason why use of e-
mail should be restricted to communications that do not include discussions of public 
business. 

Scope of Policy 
This policy is intended to cover e-mail, meaning electronic messages, whether text, 
graphics, attachments or other, transmitted through the Internet, an intranet, a wireless 
voice/data carrier or service, or other similar means.  Use of the term “e-mail” 
throughout this policy shall be interpreted to refer to all the aforesaid, and any other 
similar or new technologies. 
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This policy is intended to include, without limitation, e-mail sent by and between all 
members of all public bodies and subsidiary bodies of the Village of Wilmette, including 
the Village Board of Trustees, the Village Board’s various standing committees, and all 
boards, commissions, ad hoc committees and other public bodies and their subsidiary 
subcommittees and bodies, as the case may be. 

This policy does not restrict e-mail communication between a member of a public body 
and a public employee of the Village of Wilmette, unless the public official and the public 
employee in question are both a members of a public body whose business to which the 
communication relates. 

E-Mail not to be used for Discussion of Public Business 
E-mail shall not be used to discuss or transmit messages discussing public business of 
a public body by and between members of that public body. 

Permitted Uses of E-Mail 
E-mail may be used for routine communications between members of public bodies and 
Village support staff, provided it does not contain discussion of public business.  
Examples of the foregoing include: 

• Requests for available dates and times for meetings 
• Meeting reminders 
• Transmittal of agenda materials in advance of a meeting 
• Transmittal of other documents for personal review or editing 
• Dissemination of information 
• Communication with Village staff (unless the staff member is also a member of 

the public body concerned) 
• Other messages not involving deliberation, debate or discussion of public 

business relating to the public body. 

Caution in Use of E-Mail 

Because of the ease with which e-mail can be forwarded, copied or misdirected, either 
intentionally or inadvertently, use of e-mail should be avoided whenever the subject of 
the e-mail is a sensitive or confidential matter.   

 

Approved by the President and Board of Trustees – 

September 26, 2006 

 ____Michael J. Earl______ 
 Village Clerk 

 
 


