
 
 

 
 
 
 

SPECIAL MEETING NOTICE of FIREFIGHTERS’ PENSION BOARDS OF TRUSTEES 
There will be a meeting of the Wilmette Firefighters’ Pension Board of Trustees at 10:00 A.M. on Friday, August 6, 2021, 
at Wilmette Fire Station #26 at 1304 Lake Avenue. The agenda will be as follows: 

 
 

 
I. CALL TO ORDER 

 
II. ROLL CALL 

 
III. PUBLIC COMMENT 

 
IV. APPROVAL OF MINUTES 

a. Fire Special meeting June 10, 2021 
 

V. DISABILITY MATTER 
a. Review the memorandum and recommendation from Klein, Thorpe & Jenkins, Ltd regarding 

a preliminary hearing to be held on the issue of the Applicant’s eligibility to file for non-line 
of-duty disability pension  

 
VI. FIREFIGHTERS’ PENSION INVESTMENT FUND OF ILLINOIS (FPIF) 

a. Attorney General Letter Regarding Impact of Litigation on Asset Transition Process 
b. Notice of Assumption of Fiduciary Control of Pension Assets by FPIF – January 4, 2022 
c. Review/Approval of Resolution Appointing Authorized Agents 
d. Review/Approval of Transfer Task Resolution 
e. Review/Approval of Transferal Notice Letter 
f. Review of Cash Flow Projections  
g. Review/Approval of Transition Cash Retention 
h. Identification of Local Account(s) for Cash 
i. Review of FPIF Member Fund Questionnaire from Northern Trust 
j. Amendments to and Future Terminations of Investment Professional and Custodial 

Agreements 
 

VII. NEW, OLD, UNFINISHED BUSINESS 
a. Review/Approval of Resolution to Amend Board Rules  

 
VIII. ADJOURNMENT  

 
  

Christopher Canning, President      
 Firefighters’ Pension Board        
    
July 30, 2021 
    
If you are a person with a disability and need special accommodations to attend and/or participate in a Village of Wilmette public 
meeting, please notify the Management Services Department at 251-2700 (TDD# 853-7634) as soon as possible. 
  



 
 

 
 
 
 

Minutes of SPECIAL MEETING of FIREFIGHTERS’ PENSION BOARDS OF TRUSTEES 
This is a special meeting of the Wilmette Firefighters’ Pension Board of Trustees at 3:30 P.M. on Thursday, June 10, 2021. 

 Village Board Council Chambers   – Broadcast only  
(Village Hall is closed due to the Village President’s Declaration of Local Disaster and Public Health Emergency Order) 1 

 
 

 
I. CALL TO ORDER 

 
II. ROLL CALL 

 
a. Present 

i. Mr. Canning (President) 
ii. Ms. Molloy (Treasurer) 

iii. Mr. Grajewski (Secretary) 
iv. Mr. McGreal 
v. Mr. Weglarz 

 
III. PUBLIC COMMENT 

a. None 
 

IV. DISABILITY MATTER 
 

 
a. Acknowledge receipt of Disability Application from Michael Wessel, former Village of Wilmette 

firefighter/paramedic who is currently a Lake Villa Fire Protection District firefighter/paramedic and has 
combined his creditable service with the Wilmette Firefighters’ Pension Fund 
 

b. Accept recusal of Ottosen DiNolfo Hasenbalg & Castaldo, Ltd to provide legal representation to the Wilmette 
Firefighters’ Pension Fund in the Wessel disability matter 

 
 

c. Review and Approve engagement of Klein, Thorpe & Jenkins, Ltd to provide legal representation to the Wilmette 
Firefighters’ Pension Fund in the Wessel disability matter 

i. Lance Molina, a partner in the firm Klein, Thorpe, & Jenkins, Ltd introduced himself to the Board.  
ii. Motion to retain Mr. Molina as counsel for the Wilmette Fire Pension Fund made by Mr. McGreal. 

Seconded by Mr. Grajewski. No further discussion occurred on the motion and the following roll call 
vote was taken: 

1. Roll Call Vote: 
a. Mr. Canning-Aye 
b. Ms. Molloy-Aye 
c. Mr. Grajewski-Aye 
d. Mr. Mcgreal-Aye 
e. Mr. Weglarz-Aye  

iii. The motion carried. 
 

V. NEW, OLD, UNFINISHED BUSINESS 
a. None 

 
VI. ADJOURNMENT 

a. Motion to adjourn made by Ms. Molloy. Seconded by Mr. Weglarz. The following roll call vote was taken: 
i. Roll Call Vote: 

1. Mr. Canning-Aye 
2. Ms. Molloy-Aye 
3. Mr. Grajewski-Aye 
4. Mr. Mcgreal-Aye 
5. Mr. Weglarz-Aye 

ii. The motion carried and the meeting was adjourned at 3:45 PM. 
    



1 This meeting will be held remotely by the Police and Firefighters’ Pension Funds Board of Trustees. There is the option to participate in the meeting via a 
PC, mobile device or phone. For additional information regarding participating in the meeting, please click here 

To Watch: 
Live on YouTube at https://www.youtube.com/user/villageofwilmette/live 

To Speak: 
Click the link to join via Join Microsoft Teams Meeting (video and audio) 

Call (872) 239-8225 and use code 639 008 680# (audio only) 
In Writing: 

Send written comments to publiccomment@wilmette.com 
YouTube Chat – comments made in YouTube Chat during the meeting will be read to the Trustees 

If you are a person with a disability and need special accommodations to attend and/or participate in a Village of Wilmette public 
meeting, please notify the Management Services Department at 251-2700 (TDD# 853-7634) as soon as possible. 
  
 
 
 
Respectfully submitted, 
 
 
 
 
 
David Grajewski 
Secretary 
 
 
 
 

https://www.wilmette.com/2020/06/12/village-meetings-dial-in-instructions-for-public-comment-participation/
https://www.youtube.com/user/villageofwilmette/live
https://teams.microsoft.com/dl/launcher/launcher.html?url=%2f_%23%2fl%2fmeetup-join%2f19%3ameeting_NTMzY2E0NjItNGUxYi00YWY3LTkxNjktNTZhNmRlNTQ4YTEw%40thread.v2%2f0%3fcontext%3d%257b%2522Tid%2522%253a%2522ade5d82c-b33e-4a0b-9f3d-b6907f96d5d1%2522%252c%2522Oid%2522%253a%25227db68283-7562-47cb-a8de-564a24f67660%2522%257d%26anon%3dtrue&type=meetup-join&deeplinkId=288b1655-21c6-4777-8a53-d1b4122d17f4&directDl=true&msLaunch=true&enableMobilePage=true&suppressPrompt=true
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OFFICE OF THE ATTORNEY GENERAL 
STATE OF ILLINOIS 

KWAME RAOUL 
ATTORNEY GENERAL 

July 27, 2021 
 
By E-mail 
 
Daniel F. Konicek 
Michael Corsi 
Konicek & Dillon, P.C. 
dan@konicekdillonlaw.com 
mcorsi@konicekdillonlaw.com 
 

Re:  Arlington Heights Police Pension Fund, et al. v. Pritzker, et al., No. 2021 CH 55 (Kane 

County) 

 

Mr. Konicek and Mr. Corsi: 

 

It has come to our attention that you recently advised local pension police and fire pension funds 

who are members of the Illinois Public Pension Advisory Committee (“IPPAC”) not to comply 

with Public Act 101–0610 (the “Act”). In particular, you advised them to take “no action” to 

comply with requests by the Police Officers Pension Investment Fund and the Firefighters 

Pension Investment Fund (the “Investment Funds”) to pass resolutions and take other actions 

necessary to permit the transfer of assets to the Investment Funds required by the Act. In light of 

that advice, we wish to clarify some matters. 

 

“[A]n administrative agency, such as the board of trustees of a retirement system, is a creature of 

statute and, as such, has only the authority that is conferred upon it by law.” People ex rel. 

Madigan v. Burge, 2014 IL 115635, ¶ 21; see also Goodman v. Ward, 241 Ill. 2d 398, 411 

(2011). Such agencies “lack[] the authority to declare a statute unconstitutional, or even to 

question its validity.” Cinkus v. Village of Stickney Municipal Officers Electoral Bd., 228 Ill. 2d 

200, 214 (2008); see also Puffer-Hefty School Dist. No. 69 v. Du Page Regional Bd. of School 

Trustees of Du Page County, 339 Ill. App. 3d 194, 199 (2d Dist. 2003); Stykel v. City of 

Freeport, 318 Ill.App.3d 839, 849-50 (2d Dist. 2001). Instead, issues regarding the 

constitutionality of a state statute are reserved to the courts. Goodman, 241 Ill. 2d at 411; Stykel, 

318 Ill.App.3d at 850. Thus, if a public pension fund has genuine doubts about a statute’s 

constitutionality, it may seek a judicial determination on the issue (as you have done). But all of 

the local pension funds must comply with the statute absent a court order excusing such 

mailto:dan@konicekdillonlaw.com
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compliance. As you know, no court order has been entered relieving any local pension fund from 

its obligations under the Act. 

 

In accordance with these principles, all defendants, through their counsel, have signed this letter 

for the purpose of giving assurance to the local pension funds, including IPPAC’s members, that 

the defendants in this case will not consider their actions in compliance with the Act to constitute 

a waiver of their right to contest the Act’s validity in court if they choose to do so. On the other 

hand, absent a court order authorizing contrary action, their compliance with the Act is necessary 

not only to permit implementation of the Act according to its terms, including the timely transfer 

of pension fund assets to the Investment Funds, but also to avoid potential liability of the local 

funds and their board members for any financial harm resulting from noncompliance. 

 

Sincerely yours, 

/s/R. Douglas Rees, Deputy Attorney General, Civil Litigation, and counsel for the Governor and 
Department of Insurance 
 

/s/ Michael A. Scodro, counsel for the Firefighters Pension Investment Fund 

 

/s/ David Huffman-Gottschling, counsel for the Police Officers Pension Investment Fund 

 

/s/ Richard F. Friedman, counsel for Christopher B. Meister, in his official capacity as Executive 

Director of the Illinois Finance Authority 







WILMETTE FPF / General / FPIF Checklist /433345 

Firefighters’ Pension Investment Fund of Illinois (FPIF) 
Checklist for Transition of Assets from Article 4 Funds -- 2021-2022 

 
WILMETTE FIREFIGHTERS’ PENSION FUND 

 
Transfer Date January 4, 2022 (Fourth Tranche) 

 
Updated July 22, 2021 

 
 

Action Item / Date 
 

 
Date Completed 

 
Notes 

 
Request for List of Service Providers,  

Authorized Signers, and  
Authorization Letter to Vendors 

 
(January 2021) 

 

  

 
Appointment of Two (2) Authorized Agents  

by Resolution pursuant to 
FPIF Rule 2021-01 

 
(March 2021) 

 

 
Resolution to be 

adopted at August 
6, 2021 meeting 

 
Chris Canning 
Melinda Molloy 

 
Adoption of Certified Transfer Task Resolution 

by Board pursuant to FPIF Rule 2021-2  
 

(June 2021) 
 

 
Resolution to be 

adopted at August 
6, 2021 meeting 

 

 
Dissemination of Transferal Notice Letter by 
Authorized Agents to Custodians and Entities 

with Fiduciary Control of Assets pursuant to FPIF 
Rule 2021-2 

 
(June 2021) 

 

 
To be approved at 

August 6, 2021 
meeting 

 

 
 

 
Logistics Item 

 

 
Date Completed 

 
Notes 

 
Cash Flow Projections 

 

  

 
Transition Cash Retention 

 

  

 
Local Account(s) 

 

  

 
Amendments to Investment 

Professionals/Custodial 
Agreements 

 

  

 
Termination Notices 
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Action Item / Date 
 

Date Completed 
 

 
Notes 

 
Written Notice from FPIF to Article 4 Fund  

(at least 30 days prior to Transfer Date) 
(40 ILCS 5/22C-120(d)) 

 

 
June 25, 2021 

 

 
Member Fund Questionnaire to be completed 

online for Northern Trust 
(by August 1st for October 1st Tranche; by 

September 1st for all other Tranches) 
 

  

 
Audit of Investment Assets of Article 4 Fund  

(40 ILCS 5/22C-120(c)) 
 

  

 
Provision of Certified Investment Asset List to 
Article 4 Fund (purchase/sale of assets to cease) 

(40 ILCS 5/22C-120(c)) 
 

  

 
Initiation of Transfer of Assets 

from Article 4 Fund within ten (10) business days 
(or as soon thereafter as practicable) of 

Certification of Investment Asset List  
(40 ILCS 5/22C-120(c)) 

 

  

 
Receipt for Transfer from FPIF to  
Article 4 Fund (40 ILCS 5/22C-d))  
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Firefighter Pension Investment Fund of Illinois (FPIF) 
Updates and Timeline – Third Quarter 2021 

 
Updated by Ottosen DiNolfo – July 19, 2021 

______________________________________________________________________ 
 

Website:   https://ifpif.org  
 
E-Mail Updates:  By subscribing at the FPIF’s website, you will receive regular updates on 

new or proposed rules, and other activities of the Board.  
Questions/ 
Comments: Questions or comments on any FPIF matter or pending rules and 

policies should be directed to information@ifpif.org. 
 
 
Approved Rules 
and Policies: The Board approved and amended several policies and rules in June 

2021. These include Cash Management Policy, Rule 2021-04 
Calculation of NAV and Allocation of Costs, and Transfer of Assets 
(see attached).  

 
 
Notice of Transfer 
of Assets and 
Action Items: On June 25, 2021, FPIF launched its Notice of Assumption of 

Fiduciary Control of Pension Assets by FPIF to all Article 4 funds. The 
notice included action items to be completed by Article 4 funds and 
sample documents to effectuate the requested action: 

 
 Each Article 4 fund has been provided its Transfer Date, which is 

one of four tranches: First Tranche (October 1st), Second Tranche 
(November 1st), Third Tranche (December 1st), and Fourth 
Tranche (January 4th). 

 
 Each Article 4 fund must adopt a Transfer Task Resolution with 

certification no later than 60 days prior to its Transfer Date.  
 

 Upon adoption of the Transfer Task Resolution, each Article 4 funds’ 
Authorized Agents must send a Transferal Notice Form to the 
funds’ custodian, investment advisors/consultants and other entities 
with fiduciary control of the funds’ pension assets no later than 60 
days prior to its Transfer Date. 

 
 In early July 2021, Article 4 funds received a second mailing of 

materials from FPIF’s custodian, the Northern Trust Mailing, with 
materials necessary for the transition process. Each Article 4 fund 
must complete on online FPIF Member Fund Questionnaire 
before August 1st (for October 1st Tranche) or before September 
1st (for all other tranches). 

 
 FPIF will begin the process of asset audits for each tranche of 

Article 4 fund transfers in the sixty-day window prior to their Transfer 
Date. Those audits will result in a Certified Investment Audit List 
and a Non-Transferable Asset List (if applicable) that will be 

http://www.ifpif.org/
mailto:information@ifpif.org
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delivered to each Article 4 fund approximately two weeks prior to 
their transfer date. At that point, Article 4 funds will be frozen until the 
transfer. 

 
_____________________________________________________________________________ 

 
Additional Logistical 
Issues: In conjunction with each Article 4 funds’ approval of the Transfer Task 

Resolution and issuance of the Transferal Notice Form, Article 4 
boards will need to address: 

 
 Identification of its Cash Flow Projections, showing cash on hand 

at the beginning of each month, with cash received and cash paid 
out over the year. This chart should be prepared with the assistance 
of the funds’ outside accountants or finance department. 

 
 Identification of Transition Cash Retention for the 60 to 90-day 

period following the Transfer Date, based on the amount of benefits 
and expenses anticipated for the immediate period after transition 
and any cash anticipated to be received in the same time frame, 
using the Cash Flow Projections.  

 
 Identification of interest-earning Local Account(s) for purposes of 

maintaining the initial 60 to 90-days’ worth of cash during transition 
and for future cash flows of contributions and benefit/expense 
payments. This might include both the funds’ current custodial 
account and current checking account.  

 
 Determination of Amendments to Investment Professionals and 

Custodial Agreements and future fee arrangements for post-
consolidation services after the transition, as well as timing of 
Termination Notices of such agreements thereafter. 

 
_____________________________________________________________________________ 
 
Pending Litigation: Arlington Heights PPF et al. v. Pritzker et al., 21-CH-000055, 

continues to be pending in the Kane County Circuit Court. As you recall 
the case was filed on behalf of the plaintiffs by attorneys from Konicek & 
Dillion, PC, a law firm in Geneva, Illinois. The 22-page complaint states 
that the plaintiffs have filed this action “to protect against the 
unconstitutional infringement of their rights by the Governor and General 
Assembly of the State of Illinois.” The three-count complaint is based on 
violations of the Pension Protection Clause, the Contracts Clause and 
the Takings Clause of the Illinois Constitution.  

 
 The plaintiffs filed an amended complaint on June 11, 2021, essentially 

to address scrivener errors. On June 25, 2021, the defendants filed a 
motion to dismiss, along with a memorandum in support of the motion. 
The next status call has been set for August 11, 2021. 

 
 The matter had been originally set before Judge Kevin T. Busch; 

however, after a Motion for Substitution of Judge had been filed by one 
of the defendants, the case was assigned to Judge James R. Murphy. 
However, Judge Murphy has announced that he is retiring in July and 
thus a new judge assignment will ensue.  

 

























ARTICLE 4 PENSION 
DEVELOPMENTS AND 
STATE FUND 
CONSOLIDATION

PRESENTED AT THE ILLINOIS ASSOCIATION 
OF FIRE PROTECTION DISTRICTS (IAFPD) 
ANNUAL CONFERENCE 

CHAMPAIGN, ILLINOIS

JUNE 26, 2021



PRESENTER

Carolyn Welch Clifford, Partner

Ottosen DiNolfo Hasenbalg & 
Castaldo, Ltd.

Naperville, Illinois

This Photo by Unknown Author is licensed under CC BY-ND
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INTRODUCTION

PART ONE: OVERVIEW OF FIRST 18 
MONTHS OF FIRE CONSOLIDATED 

FUND OPERATIONS

PART TWO:  ASSET TRANSFER TO 
CONSOLIDATED FUND

PART THREE:  POST-TRANSITION 
PERIOD



PART ONE: 
OVERVIEW OF FIRST 18 MONTHS OF FIRE CONSOLIDATED FUND OPERATIONS



THE FIRST YEAR:
GETTING STARTED

 P.A. 101-0610 became effective 
January 1, 2020

 Governor Pritzker appointed 
Transition Board

 Transition Board convened 
January 31, 2020



FPIF – THE FIRST-YEAR PRIORITIES COMPLETED

Hired an executive 
director and other 

staff/advisors

1
Established website, 

bylaws and appointed 
committees

2
Conducted election 
for permanent board 

3



FPIF MANAGEMENT TEAM AND WEBSITE

 William Atwood – Executive Director

 Steve Zahn – Chief Operating Officer

 David Zaloga – Chief Financial Officer

 Mitchell Green – Portfolio Officer

 Robina Amato – Member Services Officer

Offices in Lombard, Illinois

Website: http://ifpif.org 

Questions/Comments: information@ifpif.org



FPIF PERMANENT BOARD OF TRUSTEES (NINE MEMBERS)

 Board Chair – Chuck Sullivan,  AFFI President

 Participant (Active Firefighter) Trustees

 Kevin Bramwell,  Village of Bolingbrook

 Matthew Kink, City of Springfield

 George Schick, Orland Fire Protection District

 Beneficiary (Retired/Disabled) Trustee

 Gregory Knoll,  Village of Homewood

 Board Vice Chair – Brad Cole, IML Executive 
Director

 Executive (Employer) Trustees

 Herb Roach, Mayor of City of O’Fallon

 Patrick Nichting, Treasurer of City of Peoria [Resigned
April 16, 2021, effective May 4, 2021]

 Jeff Rowitz, Deputy Village Manager/Finance Director of 
Village of Northbrook [Resigned May 20, 2021]

 Vacancies in unexpired terms ending January 3,  2023 and 
January 2, 2025



SPECIAL ELECTION PROCESS TO FILL VACANCIES ON BOARD

 Rule 2021-03 “Executive Trustee Special Election Rules” 
adopted May 28, 2021

 Candidate applications available now on FPIF website

 Eligible candidates: mayors, presidents, chief executive 
officers, or other officers, executives, or department 
heads of municipalities or fire protection districts with 
Article 4 funds

 Petition circulation began June 11, 2021

 Petitions due July 23, 2021

 Ballots to be mailed on August 20, 2021

 Ballots due September 24, 2021

 Election results certified on or before October 1, 2021



FPIF OUTSIDE PROFESSIONAL VENDORS

Fiduciary Counsel 
Mayer Brown, LLP 

Investment Consultant
Marquette Associates

Custodial Bank
Northern Trust

Auditing and Accounting 
Consultant

Ernst & Young, LLP 

Auditor 
Sikich, LLP

Passive Investment Managers
RhumbLine Institutional 

Index Management
State Street Global Advisors



AUTHORIZED AGENTS – RULE 2021-01

 First rule adopted by FPIF Board through its rulemaking process

 Requires each Article 4 pension fund to appoint, by resolution, two 
“Authorized Agents” who will receive communications, and have certain 
powers and duties 

 If the Article 4 pension fund fails to appoint Authorized Agents, the 
President and Secretary of the Board shall be deemed Authorized 
Agents by default

 In appointing Authorized Agents,  Article 4 funds should consider 
possible appointment of their finance director or similar individual



PART TWO:
ASSET TRANSFER TO CONSOLIDATED FUND



TRANSITION OF 
ASSETS: 

INITIAL ISSUES

 Total assets of 296 funds are 
currently over $6 billion

 By statute, assets must be 
transferred by end of transition 
phase (June 30, 2022)

 Transition to begin October 1, 
2021 and be completed in 
January 2022



TRANSITION OF ASSETS: FIRST STEPS

Northern Trust selected by FPIF to provide custodial banking services and perform key transition 
services; five (5) transition management firms also selected for the transition period and future 
complex portfolio transactions

Obtained Custodial 
and Transition 

Management Services

In late January 2021, FPIF staff contacted all 296 Article 4 funds by phone to confirm information and 
request list of service providers and authorized signers

Confirmed key 
information from 
Article 4 funds

To determine how to organize the transfer of assets, FPIF sought to obtain accurate data from Article 
4 funds’ custodial banks and investment advisors through an authorization letter it had requested from 
all Article 4 funds

Obtained portfolio 
data



TRANSITION OF 
ASSETS: LOGISTICS
 Establish transfer process 

consistent with GAAP 
standards and accounting best 
practices

 Insure proper accounting of 
portfolio assets by selected 
auditing firms (Rule 2021-02 
Transfer of Assets)

 Determine Net Asset Value 
(NAV) for each portfolio to 
allocate cost (Rule 2021-04 
Calculation of NAV & 
Allocation of Cost)



TRANSITION 
ORDER 
DETERMINATION 
(RULE 2021-02 
TRANSFER OF 
ASSETS)

By fiscal year: to limit disruption to Article 4 plan 
year reporting (aka, avoid transition of December 
31st fiscal year end plans over two fiscal years)

By custodian: to maximize operational efficiency 
by assigning funds with shared custodians to same 
Transfer Date

By amount of assets: to limit portfolio trading 
costs by ensuring sufficient amount of assets are 
included in same Transfer Date



TRANSITION OF ASSETS IN FOUR TRANCHES (TRANSITION ORDER)

October 1st

First Tranche –
April 30th Fiscal Year Funds, plus February 
28th and March 31st Fiscal Year Funds

November 1st

Second Tranche –
April 30th Fiscal Year Funds

December 1st

Third Tranche –
Remaining Fiscal Year Funds (May 31st, June 
30th, etc.)

January 4th

Fourth Tranche –
December 31st Fiscal Year Funds



RULE 2021-02 TRANSFER OF ASSETS –
ACTIONS REQUIRED BY ARTICLE 4 BOARDS

 Article 4 funds to receive Notice of Transfer Date – FPIF to issue 
notifications to all funds on June 25, 2021

 Transfer Task Resolution to be adopted by Article 4 board to 
authorize the board’s Authorized Agents to take actions required to 
execute the transition of assets; must be adopted sixty (60) days 
prior to Transfer Date

 “Transferal Form” to also be executed which will provide notice to 
FPIF and related fiduciary parties about the adoption of that resolution



CERTIFIED INVESTMENT ASSET LIST
(RULE 2021-02 TRANSFER OF ASSETS)

Article 4 fund adopts Transfer Task 
Resolution and transmits Transferal 
Form sixty (60) days prior to 
Transfer Date

Audit of Article 4 fund’s assets will 
occur by either a CPA assigned by 
FPIF or an auditor from Illinois 
Department of Insurance

“Certified Investment Asset List” 
compiled for each Article 4 fund by 
the auditor then delivered to Article 
4 fund; any investment action by 
Article 4 fund then must cease

FPIF initiates transfer of assets from 
Article 4 fund thereafter, within ten 
(10) business days



NON-TRANSFERABLE ASSET LIST
(RULE 2021-02 TRANSFER OF ASSETS)

 Any asset determined to be a “Non-Transferable Asset” shall be 
included on a “Non-Transferrable Asset List”

 Assets on the “Non-Transferable List” will not be transferred to FPIF 
and will continue to be held by the Article 4 fund until FPIF determines 
a prudent method for transferring such assets to FPIF

 Assets such as annuities or certificates of deposit may fall into this 
category



CASH MANAGEMENT POLICY 

Outlines procedures for 
transferring cash to and from 
“Participating Pension Funds” 

Participating Pension Funds to 
maintain 60 days of expenses in 

local account for payment of 
benefits and other expenses 

during the 60-day period following 
the Article 4’s Transfer Date

Outlines dates transfers of cash 
from Participating Pension Funds 

will be invested (“scheduled 
investment dates”)

Outlines procedures for requests 
for transfers from FPIF to 

Participating Pension Funds each 
month

Addresses procedures for 
emergency or expedited transfers 

from FPIF

Sets forth cash flow planning 
procedures for each year



CONSOLIDATION OF ASSETS: INITIAL STRATEGY AND PROCESS

Individual local fund 
assets to be 
transferred “in kind”

Upon receipt by FPIF,  
assets will be transitioned 
into FPIF asset allocation 
structure

Initial FPIF 
investments to be 
passively managed in 
low-cost index funds

Extensive future RFP 
processes for active 
traditional and alternative 
investment managers 



INVESTMENT POLICY – ADOPTED JUNE 18, 2021

Formalizes objectives, investment 
philosophy and approach to 
portfolio oversight/risk 
management

Establishes “Interim Asset 
Allocation” and “Long-Term Asset 
Allocation”

Expected investment fees on the 
Interim Asset Allocation in passive 
investments expected to be less 
than one (1) Basis Point

With anticipated securities lending 
revenues on the portfolio, FPIF 
expects to cover all investment 
fees and receive a net benefit of 
over $750,000 in revenue



TRANSITION OF ASSETS: INTERIM ASSET ALLOCATION 

 65% Equities

 30% Fixed Income/Credit

 5% Real Estate

Under the Interim Asset Allocation, the portfolio is 
expected to generate a 6.75% return, which is then 
likely to be assumed by actuaries when preparing the 
initial actuarial valuations for funding purposes after 
the transition period. 

Note, however, the FPIF Board has not yet formally 
adopted this return assumption.

Interim Asset Allocation

Fixed Equities Real Estate



LONG-TERM 
ASSET ALLOCATION 

 55% Equities

 25% Fixed Income

 5% Real Estate

 5% Infrastructure

 5% Private Equity

 5% Private Credit

Under the Long-Term Asset Allocation, 
FPIF plans to add portfolio exposures to 
private market and alternative 
investments, and this portfolio is 
expected to generate a 7% return.

Again, the FPIF Board has not yet formally 
adopted this return assumption.

Long-Term Asset Allocation

Fixed Equities Real Estate Private Equity Private Credit



TRANSITION OF ASSETS: HOW PENSION 
FUNDS AND FIRE DISTRICTS CAN PREPARE

 Ensure authorized signers for accounts (investment, custody, banking) are 
correct and up to date (remember that the treasurer must be a signer on 
the accounts)

 Identify local account to be used in the future for benefit and expenses

 Respond to FPIF requests for data and information in a timely manner 

 Adopt Authorized Agents Resolution

 Pinpoint any holdings that may not be easily transferred (such as CD’s or 
annuities) and prepare documentation

 Establish cash flow schedule of contributions and benefit payments/expenses

 Sixty (60) days prior to Transfer Date, make sure Transition Task Resolution 
and Transferal Form are approved and disseminated



PART THREE
POST-
TRANSITION 
PERIOD



ACTUARIAL PROCESSES IN POST-
TRANSITION PHASE

 Will the Consolidation Task Force reconvene and work on funding 
solutions prior to June 30, 2022?

 Will the Illinois Municipal League successfully lower “statutory 
minimum” to 80% funding by 2050?

 Will FPIF promulgate actuarial valuations for individual pension funds 
based on sound actuarial practices and assumptions, or simply prepare 
“statutory minimum” calculations?

 Will local pension funds and fire districts still need their own actuarial 
valuations prepared? Where will the GASB reporting come from?

 Is there any political will to find a path to statutorily requiring the front-
loading of contributions to improve the financial health of individual 
funds?



PENDING 
LITIGATION –
ARLINGTON 
HEIGHTS POLICE 
PENSION FUND V. 
PRITZKER (CASE 
NO.  21 CH 55)

Filed by 18 police and firefighter pension funds, as well as active 
and retired police officers and firefighters, on February 23, 
2021 in Kane County 

Complaint states that the plaintiffs have filed this action “to 
protect against the unconstitutional infringement of their rights 
by the Governor and General Assembly of the State of Illinois”

Three-count complaint based on violations of the Pension 
Protection Clause, the Contracts Clause and the Takings 
Clause of the Illinois Constitution

Awaiting motions to dismiss by defendants and concurrent 
motion for judgment on the pleadings by plaintiffs with possible 
injunctive request



QUESTIONS AND 
SPEAKER CONTACT INFORMATION

Carolyn Welch Clifford

Ottosen DiNolfo Hasenbalg & Castaldo, Ltd., 
Naperville, Illinois

cclifford@ottosenlaw.com

630-682-0085
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STATE OF ILLINOIS    )  
                                          )  SS 
COUNTY OF COOK     ) 
 

SECRETARY’S CERTIFICATE 
 

    I, DAVID GRAJEWSKI, the duly qualified and acting Secretary of the Board of Trustees of the 

Wilmette Firefighters’ Pension Fund, Cook County, Illinois, do hereby certify that attached hereto is a true 

and correct copy of a Resolution entitled: 

 
RESOLUTION NO. _____________ 

 
A RESOLUTION TO APPOINT AUTHORIZED AGENTS  
FOR THE WILMETTE FIREFIGHTERS’ PENSION FUND 

 

which Resolution was duly adopted by said Board of Trustees at a regular meeting held on the 6th day of 

August, 2021. 

      I do further certify that a quorum of said Board of Trustees was present at said meeting, and that the 

Board of Trustees complied with all the requirements of the Illinois Open Meetings Act. 

      IN WITNESS WHEREOF, I have hereunto set my hand this 6th day of August, 2021. 

 
              

Secretary, Board of Trustees 
Wilmette Firefighters’ Pension Fund 
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RESOLUTION NO. _____________ 

 
A RESOLUTION TO APPOINT AUTHORIZED AGENTS  
FOR THE WILMETTE FIREFIGHTERS’ PENSION FUND 

 
 

 WHEREAS, the Firefighters' Pension Investment Fund ("FPIF") has requested the Wilmette 

Firefighters’ Pension Fund ("Fund") to appoint Authorized Agents in accordance with FPIF Rule 2021-01 

("Rule"); and  

 WHEREAS, the Board of Trustees agrees to appoint Authorized Agents in accordance with the 

Rule who shall have the powers and duties set forth in the Rule. 

 NOW THEREFORE, IT IS RESOLVED by the Board of Trustees of the Wilmette Firefighters' 

Pension Fund, Cook County, Illinois as follows: 

 1. The following persons are appointed as the Fund's Authorized Agents: 

Name: Chris Canning    Employer: Canning & Canning, LLC    

Business Address: 1200 Wilmette Ave.  City, State, and Zip Code: Wilmette, IL 60091       

Phone Number: (847) 251-2700   Email Address: canningc@wilmette.com   

Fax Number:      

 

Name: Melinda Molloy    Employer: Village of Wilmette     

Business Address: 1200 Wilmette Ave.  City, State and Zip Code: Wilmette, IL 60091   

Phone Number: (847) 251-2700   Email Address: molloym@wilmette.com    

Fax Number:      

 

 2. The Fund's Authorized Agent shall have the following powers and duties: 

a. To promptly forward to the Board of Trustees of their Pension Fund all 
communications, notices, reports, and other documents delivered to the 
Authorized Agent by the FPIF; and 

 
b. To execute authorizations and consents for the treasurer, custodian, investment 

professionals, and other vendors to share with the FPIF and/or its agents, 
including but not limited to the FPIF's custodian, investment consultant, and 
transition manager, all investment account related information and such other 
information relating to the Pension Fund as is necessary for the administration of 
the FPIF. 
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 3. The Fund acknowledges and agrees that the delivery of any communication or document 

by the FPIF to an Authorized Agent shall constitute delivery to the Fund. 

 

 ADOPTED by the Board of Trustees this 6th day of August, 2021. 

 

 AYES:             

 NAYS:             

 ABSENT:            

 

              
       President, Board of Trustees 
       Wilmette Firefighters' Pension Fund 
 
 
 
ATTEST: 
 
 
 
       
Secretary, Board of Trustees 
Wilmette Firefighters' Pension Fund 
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STATE OF ILLINOIS    )  
                                          )  SS 
COUNTY OF COOK      ) 
 

SECRETARY’S CERTIFICATE 
 

    I, DAVID GRAJEWSKI, the duly qualified and acting Secretary of the Board of Trustees of the 

Wilmette Firefighters’ Pension Fund, Cook County, Illinois, do hereby certify that attached hereto is a true 

and correct copy of a Resolution entitled: 

 
RESOLUTION NO. _____________ 

 
A RESOLUTION AUTHORIZING ASSET TRANSFER TASKS 

FOR THE WILMETTE FIREFIGHTERS’ PENSION FUND 
 

which Resolution was duly adopted by said Board of Trustees at a regular meeting held on the 6th day of 

August, 2021. 

      I do further certify that a quorum of said Board of Trustees was present at said meeting, and that the 

Board of Trustees complied with all the requirements of the Illinois Open Meetings Act. 

      IN WITNESS WHEREOF, I have hereunto set my hand this 6th day of August, 2021. 

 
              

Secretary, Board of Trustees 
Wilmette Firefighters’ Pension Fund 
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RESOLUTION NO. _____________ 

 
A RESOLUTION AUTHORIZING ASSET TRANSFER TASKS  

FOR THE WILMETTE FIREFIGHTERS’ PENSION FUND 
 
 

 WHEREAS, the Wilmette Firefighters’ Pension (the “Pension Fund’) is established pursuant to 

Article 4 of the Illinois Pension Code (40 ILCS 5/4-101 et seq.); and  

 WHEREAS, Public Act 101-610 established the Firefighters’ Pension Investment Fund (“FPIF”) to 

take custody of, manage, and invest all securities, funds, assets, and monies representing permanent or 

temporary investments of the Pension Fund (the “Investment Assets”) (40 ILCS 5/22C-101 et seq.); and  

 WHEREAS, the Pension Fund is required to transfer its Investment Assets to FPIF in accordance 

with Section 22C-120 of the Illinois Pension Code (40 ILCS 5/22C-120); and 

 WHEREAS, pursuant to Section 22C-120(d) of the Illinois Pension Code, FPIF has notified the 

Pension Fund of FPIF’s intent to assume fiduciary control of Investment Assets as of January 2, 2022 

(the “Transfer Date”), on which date FPIF will assume such control and the Pension Fund will cease to 

exercise fiduciary responsibility with respect to the Investment Assets (40 ILCS 5/22C-120(d)). 

 NOW THEREFORE, BE IT IS RESOLVED by the Board of Trustees of the Wilmette Firefighters' 

Pension Fund, Cook County, Illinois, as follows: 

1. Pursuant to Sections 4-123.2 and 22C-120 of the Illinois Pension Code (40 ILCS 5/4-

123.2 and 22C-120), FPIF Rule 2021-01, and other applicable laws and rules, that the following persons 

have been appointed as the Fund’s Authorized Agents: 

Chris Canning, President   Melinda Molloy, Treasurer 
 Wilmette Firefighters’ Pension Fund  Wilmette Firefighters’ Pension Fund 

1200 Wilmette Avenue, Wilmette, IL 60091 1200 Wilmette Avenue, Wilmette, IL 60091 
(847) 251-2700     (847) 251-2700  
canningc@wilmette.com   molloym@wilmette.com  
 

 2. Each Authorized Agent is authorized to execute, deliver, and perform on behalf of the 

Pension Fund all agreements, certificates, notices, and other instruments necessary or advisable to 

diligently and timely effectuate the transfer of the Pension Fund’s Investment Assets as of the Transfer 

Date in accordance with rules and directions of FPIF; and 

 3. The Authorized Agents shall notify all custodians and entities with fiduciary control of any 

portion of the Pension Fund of the upcoming transfer of the Investment Assets to FPIF; and 

mailto:canningc@wilmette.com
mailto:molloym@wilmette.com
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 4.  Each Authorized Agent is authorized and directed to take such other actions on behalf of 

the Pension Fund as may be required or advisable to carry out the purposes and intent of the foregoing 

resolutions, and that any and all actions heretofore or hereafter taken by each Authorized Agent by 

approved, ratified, and confirmed; and 

 5. A certified copy of this Resolution shall be delivered to FPIF. 

  

 ADOPTED by the Board of Trustees this 6th day of August, 2021. 

 

 AYES:             

 NAYS:             

 ABSENT:            

 

              
       President, Board of Trustees 
       Wilmette Firefighters' Pension Fund 
 
 
 
ATTEST: 
 
 
 
       
Secretary, Board of Trustees 
Wilmette Firefighters' Pension Fund 
 



WILMETTE FPF / General / Transferal Notice Letter /433346 

Wilmette Firefighters’ Pension Fund 
1200 Wilmette Avenue, Wilmette, Illinois 60091 

 
Via Certified Mail 
 
August 6, 2021 
 
Tom McShane    Morgan Stanley Smith Barney, LLC 
Graystone Consulting   [need address] 
223 S. Wacker Drive, Suite 9200 
Chicago, IL 60606 
 
RE: Wilmette Firefighters’ Pension Fund 

Transfer of Investment Assets to the Firefighters’ Pension Investment Fund 
 
This letter is intended to notify you of the upcoming transfer of investment assets Wilmette 
Firefighters’ Pension Fund (the “Pension Fund”) to the Firefighters’ Pension Investment Fund 
(“FPIF”) on January 4, 2022. 
 
Public Act 101-610, which took effect on January 1, 2020, requires this transfer of assets. FPIF 
has notified the Pension Fund that the transfer will occur on January 4, 2022. The Board of 
Trustees of the Pension Fund adopted a resolution to effectuate the transfer, a copy of which is 
enclosed with this notice. 
 
You are directed to assist the Pension Fund and FPIF in this transfer. FPIF has retained Northern 
Trust Company as its custodian, and Northern Trust Company must receive all assets included 
on a Certified Investment Asset List on the Transfer Date. You shall provide FPIF and Northern 
Trust Company with regular information on investment assets that includes, but is not limited to, 
custody statements, holdings and transaction data, and investment reports. 
 
FPIF will prepare and transmit a Certified Investment Asset List to the Pension Fund no later than 
ten (10) business days, or as soon thereafter as may be practicable, before January 4, 2022. 
Upon receipt of a Certified Investment Asset List, you are directed to not purchase or sell assets. 
FPIF will retain sole fiduciary and statutory responsibility for the management of Pension Fund 
investment assets included on the Certified Investment Asset List beginning 8:30 a.m. central 
time on January 4, 2022. 
 
Thank you for your assistance in this matter. If you have any questions, you may contact the 
Fund’s Authorized Agents, Chris Canning or Melinda Molloy at (847) 251-2700, or the Fund’s 
attorney, Carolyn Welch Clifford at (630) 682-0085. 
 
Sincerely, 
 
WILMETTE FIREFIGHTERS’ PENSION FUND 
 
 
             
Chris Canning, President    Melinda Molloy, Treasurer 
 
    
Enclosure  Resolution Authorizing Asset Transfer Tasks 
cc: William Atwood, Executive Director, FPIF (w/ enclosure) 
 Carolyn Welch Clifford, Ottosen DiNolfo (w/ enclosure) 
 



Cash Flow Projections  - 2021
For discussion purposes to determine draws from investment earinings

Firefighters Pension Fund 2021 2021 2021 2021 2021 2021 2021 2021 2021 2021 2021 2021 2022
Est.

January February March April May June July August September October November December January
Information for August 2021  Meeting
Beg. Bal. 4,074,555.54  2,447,132.33  2,498,771.71  3,075,213.63  2,853,022.46  2,645,210.73  2,317,763.97  2,958,913.97  2,600,063.97  2,241,213.97  3,467,885.85  3,109,035.85  2,750,185.85  

Employee Contribution 38,140            37,493            37,085            37,093            38,237            38,316            40,250            40,250            40,250            40,250            40,250            40,250            40,300            
Employer Contribution - Reserve -                  -                  

Property Tax Collections 4,906              382,841          911,808          108,550          132,308          64                   1,585,522       -                  
Earnings / Investment transfer 401                 241                 306                 231                 191                 175                 1,000,000       -                  -                  -                  -                  -                  -                  

Regular Pension Payroll (363,572)         (368,821)         (372,758)         (366,001)         (366,001)         (366,001)         (385,000)         (385,000)         (385,000)         (385,000)         (385,000)         (385,000)         (385,000)         
Other Expenses (7,298)             (115)                -                  (2,064)             (12,547)           -                  (14,100)           (14,100)           (14,100)           (14,100)           (14,100)           (14,100)           (14,100)           
Transfer In/Out (1,300,000)      

Ending Bal. 2,447,132.33  2,498,771.71  3,075,213.63  2,853,022.46  2,645,210.73  2,317,763.97  2,958,913.97  2,600,063.97  2,241,213.97  3,467,885.85  3,109,035.85  2,750,185.85  2,391,385.85  
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STATE OF ILLINOIS   ) 

 ) SS 
COUNTY OF COOK   ) 
 
 
 SECRETARY'S CERTIFICATE 
 

I, ______________________, the duly qualified and acting Secretary of the Board of 

Trustees of the Wilmette Firefighters' Pension Fund, Cook County, Illinois, do hereby certify that 

attached hereto is a true and correct copy of a Resolution entitled: 

 RESOLUTION NO. ________________ 

 A RESOLUTION AMENDING THE RULES OF THE BOARD OF TRUSTEES 
 OF THE WILMETTE FIREFIGHTERS' PENSION FUND 
 
which Resolution was duly adopted by said Board of Trustees at a meeting held on the 6th day of 

August, 2021. 

I do further certify that a quorum of said Board of Trustees was present at said meeting, 

and that the Board of Trustees complied with all the requirements of the Illinois Open Meetings 

Act. 

IN WITNESS WHEREOF, I have hereunto set my hand this 6th day of August, 2021. 

 

  
Secretary, Board of Trustees 
Wilmette Firefighters' Pension Fund 
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RESOLUTION NO. ______________ 
 
 A RESOLUTION AMENDING THE RULES OF THE BOARD OF TRUSTEES 
 OF THE WILMETTE FIREFIGHTERS' PENSION FUND 
 

WHEREAS, the Wilmette Firefighters' Pension Fund (the “Fund") is a pension fund duly 

organized under the laws of the State of Illinois; and 

WHEREAS, the Board of Trustees of the Fund (the “Board”) has the power to make all 

rules and regulations necessary for the discharge of its duties pursuant to Section 4-126 of the 

Illinois Pension Code (40 ILCS 5/4-126); and 

WHEREAS, the Board has determined that there is a need to amend its rules. 

NOW, THEREFORE, BE IT RESOLVED by the Board of Trustees of the Wilmette 

Firefighters' Pension Fund as follows: 

Section One:  That the Board hereby amends its rules as fully set forth in EXHIBIT A, 

attached hereto and made a part hereof. 

Section Two:  The rules shall be in full force and effect immediately upon adoption. 

Section Three:  This Resolution shall supersede any resolution or motions, or parts of 

resolutions or motions, in conflict with any part herein, and any such resolutions or motions, or 

part thereof, are hereby repealed. 

Section Four:  If any section, paragraph or provision of this Resolution shall be held to 

be invalid or unenforceable for any reason, such invalidity or unenforceability shall not affect any 

of the remaining provisions of this Resolution. 

ADOPTED this 6th day of August, 2021, by a roll call vote as follows: 

AYES:  

NAYS:  

ABSENT:  

 
  
President, Board of Trustees 
Wilmette Firefighters' Pension Fund 

ATTEST: 
 
       
Secretary, Board of Trustees 
Wilmette Firefighters' Pension Fund 
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WILMETTE FIREFIGHTERS’ PENSION FUND – BOARD OF TRUSTEES 1.01 
 

Page 1 of 1 
 

CHAPTER ONE – BOARD OF TRUSTEES 
 
1.01 MEMBERSHIP OF THE BOARD 
 
The Board of Trustees of the Wilmette Firefighters' Pension Fund (the "Board") shall consist of the following five (5) 
members:  two members appointed by the Village of Wilmette’s President; two (2) active firefighters of the fire department; 
and one (1) person who has retired under the Firemen’s Pension Fund Act of 1919 (former Ill.Rev.Stat. ch. 24, par. 918 et 
seq.) or Article 4 of the Illinois Pension Code (40 ILCS 5/4-101 et seq.)   
 
A firefighter receiving a disability pension shall be considered a retired firefighter for purposes of membership on the 
Board. A deferred pensioner shall be considered a retired firefighter for purposes of membership on the Board. In the 
event there are no retired firefighters under the Fund or if none are willing to serve on the Board, then an additional active 
firefighter shall be elected to the Board in lieu of the retired firefighter who would otherwise be elected.  
 
 
LEGAL REF.:   40 ILCS 5/4-105a and 4-121; Illinois Department of Insurance Advisory Opinion 

(March 27, 2012) 
 
ADOPTED:  August 6, 2021 
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WILMETTE FIREFIGHTERS’ PENSION FUND – BOARD OF TRUSTEES 1.02 
 

Page 1 of 1 
 

CHAPTER ONE – BOARD OF TRUSTEES 
 
1.02 ELECTION OF BOARD MEMBERS/TERMS OF OFFICE/VACANCIES 
 
 
The members of the Board chosen from the active and retired firefighters shall be elected by ballot at elections to be held 
near the third Monday in July as practical of the applicable years under the Australian ballot system.  No person shall cast 
more than one (1) vote for each candidate for whom he or she is eligible to vote. 
 
The Board shall only accept self-nominations for candidates prior to the election in the applicable years.  In the elections 
for Board members to be chosen from the active firefighters, only active firefighters may vote.  In the elections for Board 
members to be chosen from retired firefighters, only retired firefighters may vote.  In the event there are no retired 
members, or none are willing to serve, another Board member shall be elected from among the active firefighters.  In this 
instance active members may vote for the substitute retired member.  If no retired firefighters are serving on the Board and 
a newly retired firefighter becomes available and is willing to serve on the Board, the next active firefighter seat that 
becomes available for election shall be returned to a retired member seat for election by retired firefighters. 
 
The Board or at least two designees who are not candidates in the election shall canvass the ballots and declare which 
persons have been elected and for what term or terms respectively. The Board President shall release the results of the 
election and contact all candidates immediately of the election results. The results of the election shall be sent to all active 
members and retired members. In case of a tie vote between two (2) or more candidates, the Board shall determine by lot 
which candidate or candidates have been elected and for what term or terms, respectively.  In the event that there are only 
as many nominated as there are vacancies on the Board, the Board shall declare those nominated are elected by 
acclamation and dispense with an election by ballot.  
 
The elected Board members shall take office on May 1st of the applicable year. Each elected and appointed member of 
the Board shall hold office for a term of three (3) years and until his or her successor has been duly elected or appointed 
and qualified. In the event of the failure, resignation, or inability to act of any elected Board member, a successor shall be 
elected for the unexpired term at a special election called by the Board and conducted in the same manner as a regular 
election.  In the event of the failure, resignation or inability to act of any appointed Board member, a successor shall be 
appointed for the unexpired term by the Village of Wilmette’s President.   
 
 
LEGAL REF.:    40 ILCS 5/4-121 
 
ADOPTED:  August 6, 2021 
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WILMETTE FIREFIGHTERS’ PENSION FUND – BOARD OF TRUSTEES 1.03 
 

Page 1 of 2 
 

CHAPTER ONE – BOARD OF TRUSTEES 
 
1.03 BOARD OFFICERS, DESIGNEES AND COMMITTEES 
 

A.  President and Secretary 
 

A President and Secretary shall be elected annually for a one-year term.  All elections shall be 
conducted in open session of the Board.  Candidates for President and Secretary must be nominated, 
seconded, and voted upon either as a slate or individually. A candidate receiving a majority of the 
votes shall be elected.   

 
  If the President or Secretary is unable to complete his or her term, a permanent replacement shall be 

elected by the Board to complete the term.  If the President or Secretary is absent from a meeting or 
is temporarily incapacitated, an officer pro tempore shall be appointed by the Board.  

 
 B. Treasurer 
 
  The Village of Wilmette’s Treasurer shall serve as Treasurer of the Board and the custodian of the 

Fund, and shall secure and safely keep the Fund's assets, subject to the control and direction of the 
Board. The Treasurer or designee shall keep books and accounts concerning the Fund in such 
manner as may be prescribed by the Board.  The books and accounts shall be subject to the 
inspection of the Board or any member thereof. 

 
  Within ten (10) days after his or her appointment, the Treasurer shall execute a bond to the Village, 

with good and sufficient securities, in such penal sums as the Board shall direct, or as may be set by 
statute and/or ordinance, to be approved by the Board, conditioned for the faithful performance of the 
duties of the office, and for the safekeeping and proper accounting of all monies and property which 
come to the Treasurer.  The bond shall be filed in the office of the Village of Wilmette’s Clerk. On the 
expiration of the Treasurer's term, all monies and property of the Fund shall be turned over to his or 
her successor.  

 
C. DOI Security Administrator 
 

The Board's Treasurer shall be appointed as the DOI Security Administrator who shall be 
responsible for assigning roles for the completion and/or viewing of the Fund’s Annual Statement 
filing and for granting access to previously filed Annual Statement information with the Illinois 
Department of Insurance. The Board shall file the Pension Fund Security Administrator 
Authorization Form with Illinois Department of Insurance upon appointment of its Security 
Administrator or upon any change in its Security Administrator appointment. 
 

D. Open Meetings Act Designee 
 

The Board's Secretary shall serve as the Open Meeting Act Designee and receive training on 
compliance with the Illinois Open Meetings Act. The Board shall submit a list of its Open Meetings Act 
Designees to the Public Access Counselor of the Illinois Attorney General’s Office. The Open 
Meetings Act Designees must successfully complete an electronic training curriculum, developed and 
administered by the Public Access Counselor, and thereafter must successfully complete an annual 
training program. Whenever the Board designates an additional individual to receive this training, that 
individual must successfully complete the electronic training curriculum within 30 days after that 
designation. (5 ILCS 120/1.05) 
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WILMETTE FIREFIGHTERS’ PENSION FUND – BOARD OF TRUSTEES 1.03 
 

Page 2 of 2 
 

CHAPTER ONE – BOARD OF TRUSTEES 
 
1.03 BOARD OFFICERS, DESIGNEES AND COMMITTEES (CONT.) 

 
 

E. Freedom of Information Officer 
 

The Board's Secretary shall serve as its Freedom of Information Officer, who shall ensure the Fund 
complies with the Act through execution of the Board’s policy.  The Freedom of Information Officer 
shall comply with the annual training required by the Act. Whenever the Board designates an 
additional individual to receive this training, that individual must successfully complete the electronic 
training curriculum within 30 days after that designation.  
 

F. Committees 
 

The President may appoint committees to study and evaluate specific issues and to report their 
recommendations to the Board. All committees of the Board shall comply with the provisions of the 
Open Meetings Act. No committee recommendations shall be implemented without approval by the 
Board. 

 
 
LEGAL REF.:    5 ILCS 120/1.05; 5 ILCS 140/3.5; 40 ILCS 5/4-121 and 4-130 
 
RELATED FORMS: Illinois DOI Security Administrator Authorization Form 
 
ADOPTED:  August 6, 2021 
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Page 1 of 1 
 

CHAPTER ONE – BOARD OF TRUSTEES 
 
1.04 POWERS AND DUTIES OF THE BOARD 
 
The powers and duties of the Board shall generally include, but are not limited to, the following: 
 
 A. To control and manage the Fund, exclusively, and all money donated, paid, assessed or provided by 

law for the pensioning of disabled and retired firefighters, their surviving spouses, minor children, and 
dependent parents. 

 
 B. To assess each firefighter for the contributions required by law, and to have the contributions 

deducted from salaries, together with all interest accruing thereon, placed by the Treasurer to the 
credit of the Fund, subject to the order of the Board. 

 
 C. To hear and decide all applications for pensions and other benefits under Article 4 of the Illinois 

Pension Code and to order and direct the payment of pensions and other benefits. 
 
 D. To invest the money of the Fund in accordance with the Illinois Pension Code. 
 
 E. To accept by gift, grant, transfer or bequest, any money, real estate or personal property, and to place 

such money and proceeds from the sale of or income from such real estate or personal property into 
the Fund. 

 
 F. To make all rules and regulations necessary for the discharge of its duties and to make amendments, 

by a majority vote, to those rules and regulations as the Board deems necessary from time to time.  
 
 G. To keep a record of all its meetings and proceedings.  
 
 H. To provide for the payment from the Fund of all necessary expenses of the Board.  
 

I. To compel witnesses to attend and testify before it upon all matters connected with the administration 
of Article 4, in the manner provided by law for the taking of testimony before the circuit court.  

 
The Board may act only in a properly convened meeting, and no member shall have the authority to act for the Board or 
under the title of his or her Board position unless specifically authorized by statute or by the Board.  Any act delegated to a 
member by the Board must be ratified by the Board. 
 
 
 
LEGAL REF.:    40 ILCS 5/4-122, 4-123, 4-123.1, 4-124, 4-125, 4-126, 4-127, 4-128, 4-129, and 4-129.1 
 
ADOPTED:  August 6, 2021 
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CHAPTER ONE – BOARD OF TRUSTEES 
 
1.05 MEETINGS 
 
 A. Regular Meetings 
 
  All meetings shall be conducted in accordance with the Open Meetings Act.  Regular meetings of the 

Board shall be held not less than quarterly pursuant to the schedule adopted by the Board. Public 
notice of the schedule of regular meetings shall be provided by the Board at the beginning of the 
calendar or fiscal year, and shall include the dates, times, and places of the regular meetings.   

   
B. Special Meetings 
 

  Special meetings may be called by the President of the Board or any two (2) members upon at least 
forty-eight (48) hours’ notice to all Board members.  Such call shall set the time and place of holding 
the special meeting and the purpose for which it is called.  A special meeting may also be called for a 
future date at any meeting of the Board by a majority vote of the members attending the meeting. 

 
C. Remote Meetings During Disasters 

 
The Board may conduct a remote meeting by audio or video conference without a quorum 
physically present when the Governor of the State of Illinois or the Director of the Illinois 
Department of Public Health has issued a disaster declaration related to public health concerns. In 
order to conduct a remote meeting, the Board President must make a determination that an in-
person meeting is not practical or prudent. If feasible, one member of the Board or a designee shall 
be physically available at the regular meeting location. Board members on the remote meeting 
audio or video conference shall be verified and capable of hearing all discussion and/or testimony. 
All votes shall be conducted by roll call. The public shall be provided access to hear all discussion, 
testimony, and votes of the Board members, and the posted meeting notice and agenda shall 
include instructions for public access. A verbatim recording of the open session of the remote 
meeting shall be made and maintained as a public record in accordance with applicable law. (5 
ILCS 120/7(e)) 

   
D. Notice and Agenda of Meetings 
 

  The notice and agenda of all regular and special meetings shall be posted at the principal office of the 
Fund and at the location where the meeting is to be held at least forty-eight (48) hours in advance of 
the holding of the meeting.  At least one copy of the notice and agenda will be continuously available 
for public review for the entire forty-eight (48) hour period preceding the meeting. This requirement 
may be met by posting the notice and agenda on a website that is maintained by the Fund or the 
Village. Notices of remote meetings under Section 7(e) of the Open Meetings Act shall be posted on 
the Fund’s or Village’s website. (5 ILCS 120/7(e))   

 
 E. Quorum 
 
  Three (3) members of the Board shall constitute a quorum to do business.  No meeting shall be held 

unless a quorum of the Board is physically present, unless such meeting is being held remotely under 
Section 7(e) of the Open Meetings Act, as the result of a disaster declaration related to public health 
concerns. (5 ILCS 120/7(e))   
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WILMETTE FIREFIGHTERS’ PENSION FUND – BOARD OF TRUSTEES 1.05 
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CHAPTER ONE – BOARD OF TRUSTEES 
 
1.05 MEETINGS (CONT.) 
 
 
 F. Closed Sessions 
 
  All meetings of the Board shall be open, unless a motion is made, seconded, and carried, to go to 

closed session pursuant to an exception set forth under the Open Meetings Act.  The motion to go to 
closed session shall set forth the specific exception pursuant to which the closed session will be held. 
(5 ILCS 120/2 and 2a) 

 
 
LEGAL REF.:    5 ILCS 120/1.02, 2, 2.01, 2.02, 2.03, 2a, and 7(e) 
 
ADOPTED:  August 6, 2021 
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1.06 MINUTES 
 

A. Generally 
 

The Secretary of the Board shall keep a true and correct copy of all transactions of the Board in 
regular and special meetings, open or closed, and committee meetings. The minutes shall include the 
date, time, and place of the meeting; the members of the Board as either present or absent; a 
summary of discussion on all matters proposed, deliberated, or decided; and a record of any votes 
taken, including the member making the motion, the second, and the results of the voting. 
 
The minutes of the proceedings of the Board at regular or special meetings shall be prepared in draft 
form and copies shall be mailed or delivered to all Board members with the notice of the meeting at 
least three (3) days in advance of the meeting. The minutes of the preceding meeting, with any 
changes made by a motion properly made and carried or as directed by the President without 
objections, shall be approved by the Board and signed by the Secretary no later than 30 days after 
that meeting or the Board’s second subsequent regular meeting, whichever is later.  
 
The official minutes of the Board shall be kept in the Board's files and shall be made available for 
inspection upon request during regular business hours within ten (10) days of approval.  
 

B. Verbatim Record of Closed Meetings 
 

In addition to preparing written minutes, the Secretary shall audio record all closed meetings.  After 
the closed meeting, the Secretary shall label the recording with the date and store it in a secure 
location in the Fund’s files. After eighteen (18) months have passed since being made, the audio 
recording of a closed meeting may be destroyed, provided the Board has approved its destruction and 
approved written minutes of that particular closed meeting. 
 
Requests for access to a recording of a closed meeting will be denied unless the Board has found 
that the recording no longer needs confidential treatment.  Individual Board members may listen to 
verbatim recordings when that action is germane to their responsibilities, e.g., in order to check the 
accuracy of minutes or to determine whether the recordings no longer require confidential treatment.   
 

C. Semi-Annual Review of Closed Meeting Minutes 
 

The Board shall periodically, but no less than semi-annually, meet to review the written minutes of all 
closed meetings.  At such meetings, a determination shall be made, and reported in open session, 
that the need for confidentiality still exists as to all or part of those minutes or that the minutes or 
portions thereof no longer require confidential treatment and are available for public inspection.  

 
During the Board’s semi-annual meetings to review the closed session minutes, the Board will also 
review the audio recordings of closed meetings in order to determine whether (1) there continues to 
be a need for confidentiality, or (2) the recordings no longer require confidential treatment and are 
available for public inspection.  At no time will an audio recording be released that would violate state 
or federal privacy or confidentiality requirements, including, but not limited to, any matter concerning 
(1) communications between the Board and an attorney representing the Board; and (2) all 
information exempted from disclosure under the Illinois Freedom of Information Act.   
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LEGAL REF.:    5 ILCS 120/2.02, 2.03, 2.06, and 2a; 5 ILCS 140/1 et seq. 
 
RELATED FORMS:  Closed Session Minutes Inventory  
  
ADOPTED:  August 6, 2021 
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CHAPTER ONE – BOARD OF TRUSTEES 
 
1.07 RULES OF ORDER 
 
 A. Rule 1. Agenda 
 
  All regular meeting agendas shall generally be prepared pursuant to the following outline: 
  

I. Call to Order  
II. Roll Call 
III. Public Comment 
IV. Approval of Minutes 
V. Pension Trustee Update 
VI. Pension Membership Changes 
VII. Financial Data 
VIII. Investment Report 
IX. Miscellaneous 
X. New, Old, Unfinished Business  
XI. Adjournment 

 
  Prior to each regular meeting, the President or his or her designee shall prepare an agenda.  Any 

Board member may place items on the regular meeting agenda by submitting a written or electronic 
request to the President or his or her designee prior to the posting of the final agenda, which can in no 
case occur less than 48 hours before the meeting.   

 
  Agendas and other information for all meetings shall be electronically mailed or delivered to each 

Board member no less than 48 hours prior to the beginning of the meeting.   
 
 B. Rule 2. Presiding Officer  
 
  The President of the Board shall serve as presiding officer at all meetings.  If the President is absent, 

the members present at the meeting shall elect a President pro tempore or temporary chairperson 
who shall act in the President's stead.  The President may call on any member to perform the duties 
of presiding officer during any meeting.  A pro tempore appointment shall not extend beyond the 
adjournment of that particular meeting. 

 
  The President shall preserve order and decorum, may speak to points of order in preference to other 

members, vote on all issues before the Board, and shall decide all questions of order subject to an 
appeal of any three (3) members. 

 
 C. Rule 3.  Voting 
 
  A roll call vote shall be taken upon the passage of all resolutions, all propositions to create any liability 

against the Fund, for the expenditure or appropriation of its money, on the question of granting or 
denying a disability pension, and in all other cases at the request of any member. All aye/nay votes 
shall be taken in the following order: the motioner shall vote first, the seconder second, and the 
remaining members in rotating order.  All ayes and nays taken shall be recorded in the meeting's 
minutes.  An affirmative vote of at least three (3) members shall be necessary to the passage of any 
such proposition unless otherwise provided by law. 

 



Ottosen DiNolfo Hasenbalg & Castaldo, Ltd. © 2020 

WILMETTE FIREFIGHTERS’ PENSION FUND – BOARD OF TRUSTEES 1.07 
 

Page 2 of 3 
 

CHAPTER ONE – BOARD OF TRUSTEES 
 
1.07 RULES OF ORDER (CONT.) 
 
    
 
 D. Rule 4.  Questions Before the Board 
 
  Every question before the Board shall be distinctly stated by the President before it is open for debate.  

A motion shall be reduced to writing before a vote if requested by any Board member.  Board 
members discussing a question shall address the President, and no member shall be deemed to 
have the floor until recognized by the President.  If any question under consideration contains several 
distinct propositions, the Board may, by a majority of the members present, divide such questions. 

 
 E. Rule 5.  Resolutions   
 
  All resolutions, as well as amendments thereto, shall be reduced to writing before action shall be 

taken on them.  The title of resolutions shall be read aloud before a vote is taken, except when any 
member present requests it be read in its entirety.  All resolutions shall be recorded in a sequential 
manner referencing the year (Ex. “Resolution YR-XX”). 

 
 F. Rule 6.  Addressing the Board  
 
  Except during the public comment portion of the Board agenda, or as stated in this rule, no person 

other than the Board's attorney or members of the Fund may address the Board of Trustees. 
 
  A portion of every Board meeting shall be provided for public comment.  The speaker must be 

designated and authorized to speak by the President.  Each speaker shall limit his or her public 
participation to a period of three (3) minutes or less so all persons shall have an adequate opportunity 
to make their statements to the Board. 

 
  The purpose of public participation is to allow the public the opportunity to make a statement to the 

Board.  The purpose of public participation is not to provoke a debate with the Board. Once an 
individual has spoken, that individual may not speak on the same issue again.  Any limitation 
regarding addressing the Board may be waived by a majority vote of the Board of Trustees. 

  
 G. Rule 7.  Attendance by Other Means 
 
  Board Members may attend meetings by video or audio conference subject to the following 

conditions: 
 

1. A quorum of Board members must be physically present at the meeting location. 
2. The Board member requesting to attend by audio or video conference must be unable to 

physically attend the meeting because of: (a) personal illness or disability; (b) employment 
purposes or the business of the Board; or (c) a family or other emergency. 

3. The Board member requesting to attend by audio or video conference must notify the 
Secretary before the meeting, if practicable. 

4. A majority of the Board members must approve the Board member’s request to attend by 
audio or video conference. 
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5. Equipment must be available that will permit the Board member to participate in the 
meeting so the Board member can hear and/or see the other Board members and the other 
Board members can hear and/or see the Board member attending by audio or video 
conference. 

 
If a Board member attends a meeting by audio or video conference, the minutes of that meeting shall 
reflect the member was present via audio or video conference. Board members attending by audio or 
video conference shall be permitted to participate in the meeting as if they were physically present to 
the extent permitted by the equipment used, including the right to vote on any matters that come 
before the Board.  

 
H. Rule 8. Recording of Open Meetings 
 

Members of the public attending an open meeting of the Board may record the proceedings of the 
open meeting as long as the method of recording does not interfere with the meeting. Members of 
the public who wish to record the proceedings of an open meeting should, prior to the 
commencement of the meeting, advise the Board President that the meeting will be recorded.  The 
Board members and the Board’s recording secretary shall not record open meetings unless the 
open meeting is being conducted remotely under Section 7(e) of the Open Meetings Act or 
authorized by a majority of the Board.   
 
If a witness in a hearing before the Board refuses to testify on the grounds that he or she may not 
be compelled to testify if any portion of his or her testimony is to be broadcast or televised or if 
motion pictures are to be taken of him or her while he or she is testifying, the Board shall prohibit 
such recording during the testimony of the witness. 
 

I. Rule 9. Written Communications 
 

Written communications to the Board may be submitted to any Trustee of the Board at any time. A 
copy of all written communications made on behalf of the Board shall be provided to each Trustee. 

 
J. Rule 10.  Temporary Suspension of Rules 

 
  These rules may be temporarily suspended by an affirmative vote of three (3) Board members, as 

long as the suspension of the rule does not otherwise violate applicable state or federal law. 
 
 
LEGAL REF.:   5 ILCS 120/1.02, 2.05 and 7 
 
ADOPTED:  August 6, 2021 
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1.08 BOARD MEMBER ETHICS 
 
Each Board member shall agree as a member of the Board of Trustees that he or she shall do his or her utmost to 
represent the Fund by adhering to the following commitments in addition to any other ethics ordinances that are or may 
hereafter be adopted or amended by the Village: 
 
 A. He or she will represent the Fund members honestly and equally and refuse to surrender his or her 

responsibilities to special interest or partisan political groups. 
 
 B. He or she will avoid any conflict of interest or any appearance of impropriety which could result from 

his or her position and shall not use his or her Board membership for personal gain or publiVillage. 
 
 C. He or she will recognize a Board member has no legal authority as an individual and that decisions 

can be made only by a majority vote at a Board of Trustees’ meeting. 
 
 D. He or she will take no private action which might compromise the Board or administration of the Fund 

and will respect the confidentiality of privileged information. 
 
 E. He or she will abide by majority decisions of the Board while retaining the right to seek changes 

through ethical and constructive channels. 
 
 F. He or she will encourage and respect the free expression of opinion of fellow Board members and 

others who seek to be heard before the Board of Trustees. 
 
 G. He or she shall faithfully and diligently perform the duties of the Board of Trustees, including 

attendance at all Board of Trustees meetings and other functions where Trustee attendance is 
required. 

 
 H. He or she shall not intentionally solicit or accept any gift from any prohibited source as prescribed in 

Article 10 of the State Officials and Employees Ethics Act.  However, Board members may accept 
gifts from prohibited sources under the limited exceptions set forth in Section 10-15 of the Act, except 
for educational missions and travel expenses.  If the Village adopts or maintains a more restrictive 
policy on the acceptance of gifts, the Board members shall adhere to the Village’s policy.  

 
I. By May 1st of each year, he or she shall annually file a Statement of Economic Interest with the 

County Clerk as required by Article 4A of the Illinois Governmental Ethics Act, either by mail or 
online. The Statement of Economic Interest must include all information required by Section 4A-
102 and shall be in the form required by Section 4A-103 of the Act.   

 
LEGAL REF.:    5 ILCS 420/4A-102 and 4A-103; 5 ILCS 430/10-10 and 10-15; 40 ILCS 5/1-125 
 
RELATED FORMS:  Statement of Economic Interest (online) 
 
ADOPTED:  August 6, 2021 
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CHAPTER ONE – BOARD OF TRUSTEES 
 
1.09 FIDUCIARY RESPONSIBILITIES OF BOARD MEMBERS AND INDEMNIFICATION 
 
Board members, as fiduciaries with respect to the Fund, shall discharge their duties with respect to the Fund solely in the 
interest of the participants and beneficiaries and:  

 
A. For the exclusive purpose of providing benefits to participants and their beneficiaries and defraying 

reasonable expenses of administering the retirement system or pension fund;  
 

B. With the care, skill, prudence and diligence under the circumstances then prevailing that a prudent 
man acting in a like capaVillage and familiar with such matters would use in the conduct of an 
enterprise of a like character with like aims; 

 
C. By diversifying the investments of the Fund so as to minimize the risk of large losses, unless under 

the circumstances it is clearly prudent not to do so;   
 

D. In accordance with the provisions of Article 4 of the Illinois Pension Code governing the Fund. 
 

The Board may indemnify and protect the trustees, staff, and consultants against all damage claims and suits, including 
defense thereof, when damages are sought for negligent or wrongful acts have been alleged to have been committed in 
the scope of employment or under the direction of the trustees.  However, the trustees, staff, and consultants shall not be 
indemnified for willful misconduct and gross negligence. The Board is authorized to insure against loss or liability of the 
trustees, staff, and consultants which may result from these damage claims. This fiduciary and other liability insurance 
shall be carried by a company authorized to provide such coverage in the State of Illinois.  
 
 
LEGAL REF.:    40 ILCS 5/1-101.2, 1-107 and 1-109 
 
ADOPTED:  August 6, 2021 
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CHAPTER ONE – BOARD OF TRUSTEES 
 
1.10 BOARD MEMBER TRAINING 
 

A. Initial Certification Requirement 
 

All newly appointed or newly elected Board members must participate in a mandatory trustee 
certification training seminar that consists of at least 16 hours of initial trustee certification at a 
training facility that is accredited and affiliated with a State of Illinois certified college or university.  
This training must include all of the following topics: 

 
1. Duties and liabilities of a fiduciary with respect to the administration and payment of 

benefits; 
 
2. Adjudication of pension claims; 
 
3. Trustee ethics; 
 
4. The Illinois Open Meetings Act; and 
 
5. The Illinois Freedom of Information Act. 

 
B. Open Meetings Act Training 
 

New Board members must complete the electronic training curriculum developed and administered by 
the Public Access Counselor and file a copy of the certificate of completion with the Fund.  New Board 
members must complete this training within 90 days of election or appointment to the Board.  

 
C. Annual Training Requirements 
 

All elected and appointed Board members must annually complete a minimum of 8 hours of 
educational training after the first year the trustee is elected or appointed. This annual requirement 
shall include training on ethics, fiduciary duty, investment issues, and any other curriculum the 
Board establishes as being important for the administration of the Fund. The Board shall annually 
certify its members’ compliance and submit an annual certification to the Illinois Department of 
Insurance.   

 
D. Eligibility; Replacing Board Members 
 

Any Board member who does not complete the required training is not eligible to serve on the 
Board unless he or she completes the missed training within six months after the date the Board 
member failed to complete the required training. If a Board member fails to complete the required 
training, a successor shall be appointed or elected to complete the Board member’s unexpired 
term.  
 

E. Attendance at Conferences and Continuing Education  
 

All Board members may attend pension-related conferences or continuing education classes in 
person or online. Board members do not require pre-approval from the Board unless the 
conference or continuing education class requires overnight accommodations.  
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1.10 BOARD MEMBER TRAINING (CONT.) 
 
   

The Fund shall cover the cost for registration and the actual and necessary expenses incurred 
while attending a conference or continuing education classes, as determined by the Board in 
accordance with the Board’s policy on travel expenses. The Board member shall be responsible for 
completing the necessary registration forms and forwarding them to the Secretary of the Board. 
The registration shall be reviewed by the Board at the next scheduled Board meeting.  
 
Any Board member who attends a conference or continuing education class may be requested to 
present the material that was covered at the conference or continuing education class at the next 
scheduled Board meeting. This will be added to the “Training” section of the agenda.  

 
For the 16 hours of initial trustee certification training, Board members who are firefighters or who 
are employed by the Village shall be allowed time away from their duties to attend the training 
required under Section 1-109.3 of the Illinois Pension Code without reduction of accrued leave or 
benefit time.  

 
 
 
LEGAL REF.:    5 ILCS 120/1.05; 40 ILCS 5/1-109.3 and 1-113.18 
 
RELATED FORMS:  Annual Board Member Training Record 
 
ADOPTED:  August 6, 2021 
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CHAPTER ONE – BOARD OF TRUSTEES 
 
1.11 FRAUDULENT STATEMENTS OR RECORDS 
 
No person, member, trustee, or employee of the Board shall knowingly make any false statement or falsify or permit to be 
falsified any Fund record in any attempt to defraud the Fund as a result of such act, or intentionally or knowingly defraud 
the Fund in any manner.  
 
Any reasonable suspicion by any member of the Board of a false statement or falsified record being submitted or 
permitted by a person under the Illinois Pension Code shall be immediately referred to the Board. “Reasonable suspicion” 
means a belief, based upon specific and articulable facts, taken together with rational inferences from those facts that 
would lead a reasonable person to believe that fraud has been, or will be, committed.  A mere inconsistency, standing 
alone, does not give rise to a reasonable suspicion. The Board shall immediately notify the State’s Attorney about the 
alleged fraudulent activity so an investigation may be performed.  
 
 
 
LEGAL REF.:    40 ILCS 5/1-135 and 4-138.5 
 
ADOPTED:  August 6, 2021 
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CHAPTER ONE – BOARD OF TRUSTEES 
 
1.12 RECORDS MAINTENANCE, RETENTION AND DISPOSAL 
 
The Board shall maintain the Fund’s records in accordance with applicable state and federal law. The Fund’s records 
or information contained therein may be released, transferred, disclosed or otherwise disseminated, only as provided 
by applicable law and Board rules. All applications and records produced on behalf of and transmitted to the Board by 
any individual or entity shall become the property of the Fund and shall be retained as required by law. The Secretary 
shall be responsible for the storage, maintenance and destruction of the Fund’s records, in accordance with applicable 
law.  
 
The Fund’s records shall include, but not be limited to: 
 

 Financial and Investment Records -- Data and documentation regarding the Fund’s financial condition and 
assets, including financial statements, contributions, benefit payments, audits, warrant lists, actuarial 
valuations, and investment reports. 

 
 Corporate Records -- Data and documentation regarding the activities of the Board of Trustees, including 

correspondence, agendas, minutes, resolutions, policies, rules and forms, election and appointments records 
of Board members, agreements and contracts, and other related documentation of the operations of the 
Board required to comply with state and federal law. 
 

 Membership Records – Applications for membership and benefits, documentation of creditable service and 
breaks in service, birth certificates, marriage and civil union certificates, adoption orders, divorce 
decrees/QILDROs, powers of attorney, dependent adult child and parent records, disability determinations, 
death certificates, military records, and other related records. 
 

All public records made or received by, or under the authority of, or coming into the custody, control or possession of 
the Fund shall not be mutilated, destroyed, transferred, removed or otherwise damaged or disposed of, in whole or in 
part, except as provided by law. The Secretary shall maintain an inventory of all public records kept by the Fund, which 
shall be updated annually. The inventory should include the classification of the records, as well as the dates of the 
records, the volume of the physical records in cubic feet, annual accumulation, and the arrangement in which they are 
filed.  
 
The Board shall apply to the Local Records Commission for authority to dispose of any unneeded public records. All 
documents considered public records that are not approved through the application for disposal shall be kept 
indefinitely or as determined by subsequent application to the Local Records Commission.  

  
 
LEGAL REF.:    5 ILCS 140/1 et seq.; 5 ILCS 179/1 et seq.; 40 ILCS 5/4-129; 50 ILCS 205/1 et seq.; 

 815 ILCS 530/1 et seq. 
 
RELATED FORMS: Local Records Disposal Certificate (online) 
 
ADOPTED:  August 6, 2021 
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1.13 FREEDOM OF INFORMATION 
 
It is the policy of the Fund to permit access to and copying of public records in accordance with the Illinois Freedom of 
Information Act, balanced, however, by the limited exceptions recognized in the Act to safeguard individual privacy and 
the efficient operation of the Fund.  The Fund shall appoint a Freedom of Information Officer, who shall ensure the 
Fund complies with the Act through execution of this policy. The Freedom of Information Officer shall comply with the 
training curriculum required by the Act. (5 ILCS 140/3.5)  
 
 A. Introduction 
 
  1. Brief Description of the Fund 
 
   The Wilmette Firefighters’ Pension Fund is an Article 4 pension fund organized pursuant to 

the Illinois Pension Code (40 ILCS 4-101 et seq.) for the benefit of its members and of their 
surviving spouses, children and certain other dependents. The Fund’s administrative office 
is located at Village of Wilmette, 1200 Wilmette Avenue, Wilmette, Illinois 60091.   

    
  2. Brief Description of the Method to Request Information 
 
   All public requests for information and/or records will be processed through the 

administrative offices of the Fund.  Requests shall be directed in writing to the Freedom of 
Information Officer at the address noted above.  The first 50 black and white copies are 
free.  Thereafter, each page will be charged $ .15 per page.  Electronic, color or oversized 
copies will be charged at the actual cost to the Fund of reproduction. (5 ILCS 140/4; 5 ILCS 
140/6) 

 
 B. Public Access to Records 
 
  1. Generally 
 
   The Fund shall make available its public records to any person requesting access pursuant 

to the provisions of the Illinois Freedom of Information Act  (the "Act"), as well as other 
applicable law. The Fund shall not provide access to public records or portions thereof that 
are exempt from disclosure under the Act or as provided by other applicable law.  Denials 
of requests for records will contain a detailed factual basis for the denial. (5 ILCS 140/3; 5 
ILCS 140/7; 5 ILCS 140/7.5; 5 ILCS 140/9) 

 
  2. Nonexempt Materials Contained in Exempt Records 
 
   The Fund shall delete any information which is exempt from disclosure under the Act from a 

public document which contains nonexempt material and make the remaining information 
available for inspection and copying. (5 ILCS 140/7) 

 
  3. Denial of Request for Public Records; Appeal 
 
   Any person denied access to inspect or copy any public record may appeal the denial to the 

Office of the Public Access Counselor at Illinois Attorney General, 500 S. Second Street, 
Springfield, Illinois 62701; telephone number 877-299-3642. (5 ILCS 140/9.5) 
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 C. List of all Types or Categories of Records Under the Fund's Control 
 

Financial and Investment Records -- Data and documentation regarding the Fund’s financial 
condition and assets, including financial statements, contributions, benefit payments, audits, 
warrant lists, actuarial valuations, and investment reports. 

 
Corporate Records -- Data and documentation regarding the activities of the Board of Trustees, 
including correspondence, agendas, minutes, resolutions, policies, rules and forms, election and 
appointments records of Board members, agreements and contracts, and other related 
documentation of the operations of the Board required to comply with state and federal law. 

 
Membership Records – Applications for membership and benefits, documentation of creditable 
service and breaks in service, birth certificates, marriage and civil union certificates, adoption 
orders, divorce decrees/QILDROs, powers of attorney, dependent adult child and parent records, 
disability determinations, death certificates, military records, and other related records. 

 
 D. Request Procedures 
 
  1. Initiation of Request 
 
   Any person wishing to inspect or copy a Fund’s public record shall submit a written request 

to the Freedom of Information Officer.  While the use of a specific form is not required, the 
Fund will provide a form upon request.  Requests are accepted via personal delivery, mail, 
facsimile or email. Requests must specify Fund records with reasonable particularity to 
avoid inefficient use of staff time in retrieving and preparing records for inspection. (5 ILCS 
140/4) 

 
  2. Response to Request 
 

a. Upon receipt, the Freedom of Information Officer shall: 
  
i. note the date the Fund received the written request; 
 
ii. compute the day on which the period for response will expire and make 

a notation of that date on the written request; 
 
iii. maintain an electronic or paper copy of a written request, including all 

documents submitted with the request until the request has been 
complied with or denied; and 

 
iv. create a file for the retention of the original request, a copy of the 

response, a record of written communications with the requester, and a 
copy of other communications.  
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   b. The Fund shall either comply with or deny the written request for public records 

within five (5) working days after its receipt. Denial shall be in writing as provided 
below and contain a detailed factual basis for the denial.  Failure to respond to a 
written request within five (5) working days after its receipt shall be considered a 
denial of the request. (5 ILCS 140/3) 

 
   c. The Fund's time for response may be extended for not more than five (5) 

additional working days from the original due date for any of the following 
reasons: 
 
i. The requested records are stored in whole or in part at other locations 

than the office having charge of the requested records; 
 
ii. The request requires the collection of a substantial number of specified 

records; 
 
iii. The request is couched in categorical terms and requires an extensive 

search for the records responsive to it; 
 
iv. The requested records have not been located in the course of routine 

search and additional efforts are being made to locate them; 
 
v. The requested records require examination and evaluation by 

personnel having the necessary competence and discretion to 
determine if they are exempt from disclosure under the Act or should 
be revealed only with appropriate deletions; 

 
vi. The request for records cannot be complied with by the Fund within 

five (5) working days without unduly burdening or interfering with the 
operations of the public body; 

 
vii. There is a need for consultation, which shall be conducted with all 

practicable speed, with another public body or among two or more 
components of the Fund having a substantial interest in the 
determination or in the subject matter of the request. (5 ILCS 140/3) 

 
   d. When additional time is required for any of the reasons listed, the Fund shall 

notify in writing the person making the written request within five (5) working days 
of receipt of request. 

 
   e. The response times contained in this Section may be extended with the written 

agreement of the requestor. 
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   f. The Freedom of Information Officer shall:  
 

i. maintain an electronic or paper copy of a written request, including all 
documents submitted with the request until the request has been 
complied with or denied; and 

 
ii. create a file for the retention of the original request, a copy of the 

response, a record of written communications with the requester, and a 
copy of other communications.  

 
  3. Procedure for Inspection or Copying 
 
   a. Inspection of Fund public records not excluded from inspection under the Act 

shall be permitted on days the Fund’s office is open for business. 
  
   b. Inspection must be made at the Fund’s office, and records are not to be removed 

from the Fund’s office. 
 
   c. The Freedom of Information Officer or his/her designee shall be present during 

inspection of Fund records. 
 
   d. Inspection will not be allowed when records are in immediate use by persons 

exercising official duties which require use of the records. 
 
   e. Copies of requested records will be provided by the Fund within the limitations of 

the Fund’s copying equipment. 
 

f. When requested information is available online, the Freedom of Information 
Officer shall direct the requestor to the website where the records can be 
accessed. If the requestor cannot reasonably access the records on the website 
where the records are available, the Freedom of Information Officer shall allow 
the requestor to physically inspect the records or provide copies to the requestor. 
(5 ILCS 140/8.5) 

 
  4. Fees 
 
   a. Letter-sized, black and white copies are charged at $ .15 per page after the first 

50 copies.  Each color copy will be charged at $ .25 per page.  Persons 
requesting electronic or oversized copies of Fund public records shall reimburse 
the Fund for its actual cost for reproducing public records, as determined by the 
Freedom of Information Officer or his designee.  Each record certified shall cost 
$1.00. 
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   b. Documents shall be furnished without charge or at a reduced charge, as 

determined by the Freedom of Information Officer, if the person requesting the 
documents states the specific purpose for the request and indicates that a 
"waiver or reduction of the fee is in the public interest" pursuant to Section 6(b) of 
the Act (5 ILCS 140/6(b)).  In setting the amount of the waiver or reduction, the 
Fund shall take into consideration the amount of materials requested and the cost 
of copying them. 

 
   c. Records may be produced electronically, if requested.  The Fund will email 

records where practicable.  When requests are unable to be sent via email or the 
requestor does not desire emailed copies, the Fund shall purchase appropriate 
electronic media and copy the documents to the electronic media.  The requestor 
will pay the actual cost of the media.  In no event may the Fund accept electronic 
media from a requestor. (5 ILCS 140/6) 

 
d. For a voluminous request (as defined below) for electronic records that are not in 

a portable document format (“PDF”), the Fund may charge up to $20 if the file is 
less than two megabytes; $40 if the file is between two and four megabytes; and 
$100 if the file is larger than four megabytes. If an electronic document is 
available as a PDF, the Fund may charge up to $20 if the file is less than eighty 
megabytes; $40 if the file is between eighty and 160 megabytes; and $100 if the 
file is larger than 160 megabytes. (5 ILCS 140/3.6) 

 
e. With respect to a commercial request, the Fund may charge up to $10 for each 

hour, in excess of eight (8) hours, spent by personnel in searching for and 
retrieving a requested record or examining the record for necessary redactions. 
An accounting of all fees, costs, and personnel hours will be provided to the 
requestor. (5 ILCS 140/6(f)) 

 
f. With respect to a commercial request, the Fund may charge the actual cost of 

receiving and transporting public records from an off-site storage facility when the 
public records are maintained by a third-party storage company under contract 
with the Fund. An accounting of all costs will be provided to the requestor. (5 
ILCS 140/6(f)) 

 
  5. Unduly Burdensome Request Exemption 
 
   a. Requests calling for all records falling within a category shall be complied with 

unless compliance with the request would be unduly burdensome for the Fund 
and there is no way to narrow the request, and the burden on the Fund outweighs 
the public interest in the information. 
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   b. Before invoking this exemption, the Fund shall extend to the person making the 

request an opportunity to confer with it in an attempt to reduce the request to 
manageable proportions. 

 
   c. The Fund shall invoke this exemption in writing to the person making the request 

specifying the reasons why it would unduly burden the Fund and the extent to 
which compliance would so burden the operations of the Fund. 

 
   d. Repeated requests for the same public records by the same person shall be 

deemed unduly burdensome under this provision. (5 ILCS 140/3) 
 
  6. Commercial Requests 
 

a. Prior to responding to a request for records, the Freedom of Information Officer 
shall determine whether the requested records will be used in any sale, resale, 
solicitation or advertisements for sales or services.  If the Freedom of Information 
Officer determines that the request is for one of these purposes, it shall be 
deemed a commercial request and response shall be governed by this section.  
Requests received from news media, non-profit, scientific or academic 
organizations shall not be considered commercial requests.   
 

b. When a request is for a commercial purpose, the Freedom of Information Officer 
shall respond to the requestor within five (5) business days, informing the 
requestor that the request is considered commercial. 
 

c. Within twenty-one (21) business days after the receipt of the commercial purpose 
request, the Freedom of Information Officer shall respond to the requestor.  Such 
response shall either:  

 
i. provide an estimate of the time required to provide the records, 

including a requirement that the requestor pay for the copies;  
 
ii. deny the request pursuant to one or more exemptions found in the 

Freedom of Information Act;  
 
iii. notify the requestor the request is unduly burdensome and extend an 

opportunity to the requestor to reduce the request to manageable 
proportions; or  

 
iv. provide the requested records. 
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d. When estimating the time required for responding to a commercial records 
request, the Freedom of Information Officer should consider the size and 
complexity of the request. Priority shall be given to non-commercial requests.  (5 
ILCS 140/3.1) 
 

7. Voluminous Requests 
 
a. There are three types of voluminous requests: 

 
i. Requests that require the compilation of more than 500 pages, unless the 

request only targets a single record that happens to be over 500 pages; 
 
ii. Requests that contain more than five (5) individual sub-requests for more 

than five (5) different kinds of records; and 
 
iii. Five (5) separate FOIA requests for five (5) different types of records made 

in a twenty (20) day period by a single requester. 
 

b. When a request is a voluminous request, the Freedom of Information Officer shall 
respond to the requestor within five (5) business days informing the requestor the 
request is considered voluminous. The requestor shall have ten (10) business 
days to amend his or her request. If the requestor does not amend his or her 
request, the Freedom of Information Officer must again respond within five (5) 
business days. The Freedom of Information Officer shall estimate the fees to be 
charged and respond in one of three ways: 
 

i. Deny the request under an applicable FOIA exemption; 
 
ii. Notify the requester his or her request is unduly burdensome; or 

 
iii. Provide the records as requested. (5 ILCS 140/3.6) 

 
 
LEGAL REF.:    5 ILCS 140/1 et seq. 
 
RELATED FORMS:  Written Request for Records 
   Approval for Request for Public Records 

Denial of Request for Public Records  
Partial Approval of Request for Public Records 
Deferral of Response to Request for Public Records 

 
ADOPTED:  August 6, 2021 
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1.14 IDENTITY AND PERSONAL PRIVACY PROTECTION 
 

A. Generally 
 

The Board shall protect the identity and personal privacy of all Fund officials, officers, members, agents, 
and members of the public. The Fund shall comply with the Illinois Identity Protection Act (5 ILCS 179/1 
et seq.) and Personal Privacy Information Act (815 ILCS 530/1 et seq.), as well as related state and 
federal laws protecting the privacy of medical records, through implementation of this policy.  

 
 Except where required or authorized by law or regulation, the Fund, its Board and its agents shall not 

collect, use, or disclose a person’s Social Security Number (“SSN”).  The Fund shall not request SSNs 
except when it falls under a delineated exception permitted under state law. Persons not serving on the 
Fund shall generally have no access to documents or information containing individuals’ SSNs. Any 
more restrictive law, rule, or regulation regarding the collection, use or disclosure of an SSN shall control 
over Board’s rules.  

 
 Medical records in the Board’s possession shall not be released to anyone other than the member 

concerned.  In the event a member applies for a disability pension, the member’s medical records will 
become part of the record for the member’s disability hearing, and may be provided to Board members, 
evaluating physicians, witnesses, the member’s attorney, any intervening party’s attorney, and the Board’s 
attorney for that purpose. Notwithstanding the foregoing, if any federal or state law mandates disclosure of 
a member’s medical records, the Board will comply with the requirements of the law. 

 
      The Fund shall implement and maintain reasonable security measures to protect records containing 

personal information from unauthorized access, acquisition, destruction, use, modification, or disclosure. 
 

 B. Identity and Privacy Protections 
 

  1. The Board’s Freedom of Information Officer(s) or designee shall redact SSNs and private 
information from documents, including all or any portion of an individual's SSN requested for 
public inspection and copying of information pursuant to federal or state law, such as the Freedom 
of Information Act. (5 ILCS 179/15; 5 ILCS 140/2(c-5)). The Board shall provide a means to ensure 
SSNs collected on Fund documents may be readily redacted in the event of a FOIA request. 

 
  2. Except where expressly permitted, the following actions are prohibited by the Fund, the Board, and 

its officials, officers, members, agents, and employees. (5 ILCS 179/10) 
 

a. To publicly post or publicly display in any manner an individual's SSN. 
 

   b. To print an individual's SSN on any card required for the individual to access products or 
services provided by the Fund, unless otherwise required by law. This limitation includes 
encoding or embedding a SSN in any identification scheme, including, but not limited to, 
using a bar code, chip, magnetic strip, RFID technology, or other technology, in place of 
the SSN. 

 
c. To require an individual to transmit his or her SSN over the internet, unless the 

connection is secure or the SSN is encrypted. 
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d. To print an individual's SSN on any materials mailed to the individual through the U.S. 
Postal Service, any private mail service, electronic mail, or any similar method of 
delivery, unless state or federal law requires the SSN to be on the document to be 
mailed.   
 
The limitation of this sub-paragraph shall not apply to applications and forms sent by mail 
including, but not limited to: 

 
i. material mailed in connection with the administration of the 

Unemployment Act; 
 

ii. material mailed in connection with any tax administered by the Illinois 
Department of Revenue; and 

 
iii. documents sent as part of an application or enrollment process or to 

establish, amend, or terminate an account, contract, or policy or to 
confirm the accuracy of the SSN, as long as the SSN is not printed, in 
whole or in part, on a postcard or other mailer that does not require an 
envelope, or is visible without opening the envelope. 

 
e. To collect, use or disclose an individual's SSN unless: 

 
i. required by federal or state law or regulation; 

 
ii. the need and purpose are documented prior to the collection, use or 

disclosure; and 
 

iii. the collection, use or disclosure is relevant to the documented need 
and purpose. 

 
 C. Exceptions 
 
  1. SSN may be disclosed under the following circumstances: 
 

a. Disclosure to another local government when required by law or regulation, 
and if documented protections are provided.  

 
b. Disclosure pursuant to court order, warrant or subpoena. 

 
  2. SSN may be collected, used, or disclosed under the following circumstances: 
 

a. When collection, use or disclosure is required to ensure the safety of state and 
local government employees; persons committed to correctional facilities, local 
jails, and other law-enforcement facilities or retention centers; wards of the  
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state; and all persons working in or visiting a state or local government agency 
facility. 

 
b. When collection, use or disclosure is required for internal verification or 

administrative purposes. 
 

c. Collection or use to investigate or prevent fraud, to conduct background 
checks, to collect a debt, to obtain a credit report from a consumer reporting 
agency under the federal Fair Credit Reporting Act, to undertake any 
permissible purpose enumerated under the federal Gramm Leach Bliley Act, or 
to locate a missing person, a lost relative, or a person who is due a benefit, 
such as a pension benefit or an unclaimed property benefit. 

 
 D. Notice of Breach; Violations  
 

The Board shall provide notice to affected individuals in the event of an unauthorized disclosure of 
their personal information. (815 ILCS 530/10) The Board shall cooperate with affected individuals 
in the case of such security breach, by: 
 

 Informing the affected individuals of the breach, including giving notice of the date or 
approximate date of the breach and the nature of the breach; and 

 
 Informing those individuals of any steps the Pension Fund has taken or plans to take 

relating to the breach. 
 
Anyone violating this policy may be subject to disciplinary action up to termination and/or criminal 
prosecution as provided by applicable law. (5 ILCS 179/45) 
 

 E. Training 
 

All Board members, employees, and officials who have access to SSNs and other personal 
information in the course of their position with the Fund shall undergo approved training on the 
handling and safeguarding of the confidentiality of SSNs and other personal information. 

 
 
LEGAL REF.:    5 ILCS 179/1 et seq.; 815 ILCS 530/1 et seq.  
 
ADOPTED:  August 6, 2021 
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1.15 CODE OF CONDUCT FOR FUND SERVICE PROVIDERS 
 
Any public or private individual or entity who provides goods or services to the Fund shall adhere to the following 
commitments: 
 

A. Act in a professional and ethical manner at all times in dealings with the Fund. 
 
B. Act for the benefit of the Fund 
 
C. Act with independence and objectivity. 
 
D. Fully disclose to the Fund any conflicts of interest that arise that may impair the ability to act 

independently or objectively. 
 
E. Act with reasonable care, skill, competence, and diligence when engaging in professional activities, 

and in accordance with all applicable professional codes and standards for the individual’s or 
entity’s profession. 

 
F. Communicate with the Fund in a timely, accurate, and transparent manner. 
 
G. Uphold the applicable law, rules and regulations governing the individual’s or entity’s profession. 
 
H. Refrain from advocating for the diminishment of public pension defined benefit plans. 

 
Public and private individuals and entities who provide goods or services to the Fund shall sign and submit to the Fund 
an acknowledgement they have received a copy of the Fund’s Code of Conduct and certify they agree to abide by its 
provisions.   
 
 
LEGAL REF.:    40 ILCS 5/1-109 and 1-110 
 
RELATED FORMS:  Certification of Fund Service Provider 
 
ADOPTED:  August 6, 2021 
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2.01 APPLICATION FOR MEMBERSHIP 
 
Any person appointed as a firefighter in the Village of Wilmette shall, within three (3) months after receiving his or her first 
appointment and within three (3) months after any reappointment, make written application for membership to the Board 
under the provisions of Article 4 of the Illinois Pension Code.  The eligibility of all applicants shall be determined by the 
Board in accordance with all applicable laws.  
 
Application and Background Information Forms -- Application to the Fund shall be made in writing on the Board’s standard 
and submitted with a completed background information form, as well as with copies of the following documents: 

 
 Applicant’s Birth Certificate 
 Spouse’s Birth Certificate 
 Minor or Adult Dependent Children’s Birth Certificates 
 Certified Copy of Children’s Adoption Orders 
 Marriage Certificate or Certificate of Civil Union 
 U.S. Military Service Records and/or Discharge Records, DD-214 Member-4 Copy 
 Relevant Dependent Adult Children Records (such as Social Security Administration Determination of 

Disability) 
 Relevant Dependent Parent Records 

 
Physician Certification of Entry-Level Physical Condition -- As part of the Village’s examination given after a conditional 
offer of hire, the applicant shall be evaluated to determine whether he or she currently suffers from heart disease, stroke, 
tuberculosis, or any disease of the lungs or respiratory tract, or cancer.  The results of that examination shall be submitted 
on the Board's standard physician's certification. The Board may elect to accept the results of the pre-employment 
physical examination administered to the applicant at the direction of the Village as long as all concerns included above 
have been addressed as part of that physical examination.  

 
 

LEGAL REF.:    40 ILCS 5/4-107 and 4-110.1 
 
RELATED FORMS: Application for Membership 
   Background Information Form 
   Combined Creditable Service – Notice and Application Form  
   Physician’s Certification Regarding Entry-Level Physical Condition 
 
ADOPTED:  August 6, 2021 
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2.02 COMBINED CREDITABLE SERVICE RECIPROCITY/IMRF TRANSFER OF SERVICE 
 
Any person appointed as a firefighter in the Village of Wilmette who has previously served or currently serves as a 
firefighter for at least one (1) year in any other Illinois fire department or fire protection district and has been a member in 
another Article 4 pension fund may combine creditable service between Article 4 pension funds under Section 4-109.3 of 
the Illinois Pension Code (40 ILCS 5/4-109.3). Current firefighters shall make application to combine creditable service on 
the Fund’s notice and application form. Former members of the Fund who wish to combine creditable service with their 
current Article 4 pension fund shall complete the Fund’s application for combined creditable service for former members. 
 
Notice Requirements -- To combine creditable service with other Article 4 pension funds, any firefighter hired on or after 
July 1, 2004, must notify the following of his or her intent to combine creditable service from multiple Article 4 pension 
funds within 21 months of being hired by his or her current fire department or fire protection district:  
 

 Current Article 4 pension fund and current fire department or fire protection district 
 All previous Article 4 pension funds and previous fire departments or fire protection districts at which he or 

she was employed as a member of the Article 4 pension fund 
 Public Pension Division of the Illinois Department of Insurance 

 
Current Firefighters Additional Contribution -- Current firefighters who combine creditable service from multiples Article 4 
funds shall authorize an additional pension contribution of one percent (1%) of his or her salary to the Fund pursuant to 
Section 4-118.1(c) of the Illinois Pension Code (40 ILCS 5/4-118.1(c)). This authorization must be submitted to the 
Village’s payroll department. Any catch-up contributions shall be subject to interest at a rate of six percent (6%) per 
annum, compounded annually. 
 
Former Members Repayment of Contributions -- Former members shall repay any refund they received from the Fund 
with interest thereon at the rate of six percent (6%) per annum, compounded annually, from the first day of employment 
with their current fire department or fire protection district or the last day of the fiscal year of the Fund that immediately 
precedes the former member’s first day of employment, whichever is earlier. Former members shall also pay the Fund a 
contribution equal to one percent (1%) of monthly salary for each month of service credit that they have in the Fund, 
together with interest as set forth above. The former member’s contribution must be paid in full prior to any pension being 
paid to him or her and may be repaid pursuant to an installment plan not to exceed ten (10) years. 
 
IMRF Exclusion -- Any firefighter who was excluded from participation in the Fund because he or she earned credit for that 
service under Article 7 of the Illinois Pension Code (Illinois Municipal Retirement Fund (IMRF)) (40 ILCS 5/7-101 et seq.) 
and who is a participant in IMRF may become an active participant in the Fund by making a written application on the 
Board’s standard form.  Participation in the Fund shall begin on the first day of the month following the month in which the 
application is received by the Board.  
 
IMRF Transfer -- Any firefighter who was excluded from participation in the Fund because he or she earned credit for 
service under IMRF and who is a participant in IMRF may also elect to establish creditable service for those periods of 
employment as a firefighter during which he or she was excluded from participation in an Article 4 fund.  To establish this 
credit, the firefighter shall pay into the Fund the amount the firefighter would have contributed had deductions from salary 
been made for this purpose at the time the service was rendered, together with interest thereon at 6% per annum, 
compounded annually, from the time the service was rendered until the date of payment, less any amounts transferred 
from IMRF under Section 7-139.10 of the Illinois Pension Code (40 ILCS 5/7-139.10).   
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LEGAL REF.:    40 ILCS 5/4-109.3, 4-118.1(c) and 7-139.10 
 
RELATED FORMS: Combined Creditable Service – Notice and Application Form (Current Member)  
 Application for Combined Creditable Service (Former Member) 
 Maintenance of Pension after Separation from Service 

Illinois DOI Notification of Intent to Receive Benefits Provided under 40 ILCS 5/4-
109.3 (Employee Creditable Service/Benefit – Reciprocity) 
Authorization of Combined Creditable Service Additional 1% Contribution 

   Application for Repayment of Refund or Payment to IMRF  
 

ADOPTED:  August 6, 2021 
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2.03 DETERMINATION OF CONTINUING ELIGIBILITY FOR BENEFITS 
 
All members and beneficiaries drawing benefits from the Fund shall annually complete an Affidavit of Eligibility to verify the 
member or beneficiary is still living and to ensure the members and their beneficiaries meet eligibility requirements.  The 
affidavit shall be mailed every year to the member or beneficiary with his or her monthly advice of payment or by other 
means.  The affidavit must be completed, notarized, and returned to the Board by the deadline set by the Board. The 
affidavit may not be notarized by the member nor any potential beneficiary of that member. 
 

 If a member or beneficiary is unable to sign the annual affidavit due to disability or incompetence, the 
member or beneficiary’s agent, acting under a durable power of attorney, may sign the affidavit. A copy of 
the durable power of attorney must be submitted to the Fund with the Affidavit of Eligibility.  

 
 The Board may initiate an investigation regarding the continued validity of any eligibility for pension benefits by 

any member or beneficiary. At its discretion, the Board may require additional proof of continued eligibility from 
any member or beneficiary drawing benefits.  
 

 Failure to submit an annual affidavit in a timely manner may result in benefits being held by the Board until the 
affidavit has been received and the Board has confirmed continued eligibility. 

 
Medical examination of disabled members -- Medical examination of a member receiving a disability pension shall be 
made at least once each year prior to attainment of age 50 in order to verify continuance of disability. However, if the 
member is receiving a disability pension for post-traumatic stress disorder (PTSD) related to his or her service as a 
firefighter, a medical examination shall not be conducted if: 
 

 The firefighter has attained the age of 45; 
 The firefighter has provided to the Board documentation approving the discontinuance of the medical 

examination from at least two (2) physicians; and 
 At least four (4) members of the Board have voted in the affirmative to allow the firefighter to discontinue the 

medical examination. 
 
Annual medical examinations may include a functional capacity evaluation and any other testing deemed relevant by the 
Board or the reviewing physician.  No examination shall be required after age 50.  All members receiving disability benefits 
under the age of 50 shall annually sign an authorization for release of medical records and submit it to the Board. The 
physician who examined the member shall complete and forward to the Board a certification of continuance of disability 
(indicating whether the member continues to suffer from the disability), along with copies of all pertinent medical records 
with the Board's standard certification form.   
 
Notification of termination of benefits -- The Board shall review the completed forms to determine future eligibility. If the 
Board determines the individual pensioner's or beneficiary's status has changed to render him or her ineligible to receive 
benefits, the Board shall notify the pensioner or beneficiary by certified mail of its decision to cease payment of benefits, 
indicating the reasons for ineligibility.  In the case of a member receiving disability benefits, the member shall be entitled to 
ten (10) days’ notice before any meeting or hearing of the Board at which the question of his or her disability is to be 
considered, and shall have the right to be present and represented by counsel at his or her expense.  
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2.03 DETERMINATION OF CONTINUING ELIGIBILITY FOR BENEFITS (CONT.) 
 
 
LEGAL REF.:    40 ILCS 5/4-112 

 
RELATED FORMS: Information on Annual Affidavits of Eligibility 

Affidavit of Eligibility - Retirement  
Affidavit of Eligibility - Survivor’s Benefits 
Affidavit of Eligibility - Disability Pension 

   Authorization for Release of Records 
   Physician’s Certification of Continuance of Disability 
   Certification of Medical Records 

 
 ADOPTED: August 6, 2021 
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CHAPTER TWO – MEMBERSHIP IN FUND 
 
2.04 CHANGE OF RECORDS AND SECONDARY EMPLOYER REPORTING 
 
All members and beneficiaries shall immediately notify the Board of any changes in address, dependent status or marital 
status, and any other changes in circumstances that may affect their membership in the Fund or entitlement to benefits.  
Changes shall be submitted to the Board in writing on the Board's standard change of records form, and any relevant 
supporting documentation will be submitted to the Fund. All members and anyone receiving benefits shall annually 
respond to the Board’s request for confirmation of current record information and provide any updates as requested by the 
Board. 
 
Secondary employer reporting – To ensure the Board is aware of additional liabilities and risks to which the Fund’s 
members are exposed when performing work as firefighters for secondary employers, the Board shall receive and 
maintain on file any reports of injury, illness, or exposure incurred by a member during his or her employment in the fire 
service of a secondary employer. Such reports must be received within 96 hours from the date of the injury, illness, or 
exposure occurrence, and consistent with reporting requirements set forth in Chapters 4, 13, and 14 of NFPA 1500. 
Furthermore, the Board shall annually receive and maintain on file secondary employers’ certified reports accounting for 
all hours worked by, and wages and salaries paid to, the members by secondary employers during the fiscal year. Such 
certified reports shall be received no later than 30 days after the end of the secondary employers’ fiscal year. 
 
 
LEGAL REF.:    40 ILCS 5/4-110.2, 4-118(a-2) and 4-126 
 
RELATED FORMS: Change of Records Form 

Information Update Form – Active Members 
Information Update Form – Retired/Disabled/Beneficiary 
 

 ADOPTED: August 6, 2021 
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CHAPTER TWO – MEMBERSHIP IN FUND 
 
2.05 REFUND OF CONTRIBUTIONS 
 
A firefighter with less than twenty (20) years of service is entitled to a refund of his or her total contributions during such 
service if: 
 

 He or she resigns or is discharged, or has been involuntarily laid off for other than disciplinary reasons for more 
than 180 calendar days; and 

 
 He or she has not received any disability pension payments. 

 
The firefighter shall make application for refund on the Board's standard form and shall include a copy of his or her letter of 
resignation or discharge. Any firefighter receiving a refund forfeits and relinquishes all accrued rights in the Fund, including 
accumulated creditable service. 
 
Re-employment -- In the event of reemployment in the service, the firefighter shall, prior to commencing service repay to 
the Fund, to the extent the municipality has not made such contribution on his or her behalf, the amount of any refund 
which he or she received upon resigning or being discharged. Upon repayment of this refund, the firefighter shall receive 
credit for the previous years of service for which he or she had received the refund. 
 
Excess contributions from combined service -- In the event a firefighter who had previously made additional contributions 
to the Fund with the intention to receive a combined creditable service pension under Section 4-109.3 of the Illinois 
Pension Code and who later does not elect to receive a combined creditable service benefit from one or more of the 
pension funds in which the firefighter has credit, he or she shall, upon withdrawal from the last pension fund, be entitled to 
receive a refund of any additional contributions he or she made to the Fund without interest. 
 
Death of firefighter without eligible survivors --  If a firefighter dies without eligible survivors, the Board shall refund to the 
firefighter’s estate the amount of his or her accumulated contributions, less the amount of pension payments, if any, made 
to the firefighter while living. 
 
 
LEGAL REF.:    40 ILCS 5/4-109.3, 4-144(e), 4-116 and 4-118.1 
 
RELATED FORMS: Application for Refund 
 Application for Refund – Deceased Firefighter  

 
ADOPTED: August 6, 2021 
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CHAPTER TWO – MEMBERSHIP IN FUND 
 
2.06 MAINTENANCE OF PENSION AFTER SEPARATION FROM SERVICE 
 
A firefighter with less than twenty (20) years who is terminating employment with the City of Wilmette Fire Department may 
request that the total deductions made from his or her salary during the employment period be left in the Fund. The 
firefighter shall submit an application for the maintenance of contributions in the Fund with a copy of his or her letter of 
resignation or termination.  
 
Contributions may be left in the Fund for purposes of combined creditable service with another Article 4 fund, or for 
purposes of a deferred retirement pension upon reaching the age of 60.  
 
 
 
LEGAL REF.:    40 ILCS 5/4-105a, 4-109 and 4-109.3 
 
RELATED FORMS: Maintenance of Pension after Separation from Service 

Application for Combined Creditable Service (Former Member) 
Illinois DOI Notification of Intent to Receive Benefits Provided under 40 ILCS 5/4-
109.3 (Employee Creditable Service/Benefit – Reciprocity) 
 

ADOPTED: August 6, 2021 
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2.07 ABANDONED PROPERTY 
 
If a pension benefit or contributions held by the Fund on behalf of member, retiree or beneficiary in excess of $50 are 
presumed to be abandoned and unclaimed by the apparent owner, the Board shall engage in the following due 
diligence: 
 

 Use first-class U.S. mail, telephone, and electronic mail to contact the apparent owner, using the most 
current contact information available for the apparent owner, known to be valid. 

 
 Use certified mail to contact the apparent owner, if he or she does not respond or otherwise indicate interest 

in the benefit or contributions. 
 

 Contact other pension plans and employers to request a search of their records for more current contact 
information for the apparent owner as well as for more current contact information for any beneficiaries.  
 

 Attempt to identify and contact any individual that the apparent owner has designated as a beneficiary to find 
updated contact information for the apparent owner, using first-class U.S. mail, telephone, and electronic 
mail, where relevant contact information is available. 
 

 Use free electronic search tools through the internet  to search for an apparent owner, including internet 
search engines, public record databases, obituaries, and social media. 
 

 If the property exceeds $1,000, the Board shall take additional due diligence steps, including the use of 
internet search tools, commercial locator services, credit reporting agencies, information brokers, 
investigation databases, and analogous services that may involve charges. 

 
By November 1st of each year, the Board shall report to the State Treasurer via the internet in a format approved by the 
State Treasurer by providing information regarding property presumed abandoned in the Fund for the preceding period 
of July 1st to June 30th: 
 

 Name of the owner and names of any beneficiaries 
 Last known address, if known 
 Social Security number or taxpayer identification number, if known or readily ascertainable 
 Dollar amount 

 
 
LEGAL REF.:    765 ILCS 1026/15-1505 and 15-1506 
 
RELATED FORMS: Illinois State Treasurer Annual Report of Unclaimed Property (online) 

 
ADOPTED:  August 6, 2021 
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2.08 CREDIT FOR MILITARY SERVICE 
 
Firefighters with military service are eligible to obtain creditable service for (i) military service performed prior to 
employment as an active firefighter; and (ii) military service performed while serving as an active firefighter. A member 
shall be entitled to credit for military service only if the member’s military service entitles him or her to eligibility 
pursuant to Section 4304 of the Federal Uniform Services Employment and Re-Employment Rights Act (38 U.S.C. 
§4304). 
 
A member seeking to claim credit for military service shall provide written notification to the Board of the intent to do so, 
and make the corresponding contributions required by law, no later than the time prior to actual receipt of pension 
benefits.  The member shall submit to the Board, along with a written request identifying the period for which credit is 
sought, a copy of the active-participant’s Member-4 copy of the Department of Defense form 214 (Certificate of 
Release of Discharge from Active Duty) for the relevant period for which creditable service for pension purposes has 
been requested.  
 

 To receive credit for military service, the member must pay into the Fund the required contributions set forth 
by statute. Payment may be made in equal installments over a period of the military service for which credit 
is sought, not to exceed five (5) years.  Credit for military service cannot be awarded if the member does not 
make this mandatory contribution. 

 
 The actuarially assumed rate of interest during an installment repayment shall be determined based on the 

Illinois Department of Insurance actuarially assumed interest rate for the years in which repayment remains 
ongoing. This interest shall continue be locked in as to any unpaid balance during the payment period.  

 
Credit for military service performed prior to employment -- Firefighters in service on or after July 10, 2009, may obtain 
up to two (2) years of creditable service for pension purposes for service in the military, naval, or air forces of the 
United States that was served prior to employment as a firefighter. To receive this credit for military service, the 
firefighter must apply in writing to the Fund and make contributions to the Fund equal to: 

 
 the employee contributions that would have been required had the service been rendered as a member; and 

 
 an amount determined by the Fund to be equal to the employer’s normal cost of the benefits accrued for that 

military service; and 
 

 interest at the actuarially assumed rate applicable to the years for which creditable service is sought, 
provided by the Illinois Department of Insurance, compounded annually from the first date of membership in 
the Fund to the date of payment on items i and ii. 
 

Credit for military service performed while active firefighter -- Firefighters may obtain up to five (5) years of creditable 
service for pension purposes for service in the military, naval, or air forces of the United States in the period during 
which the firefighter was an active firefighter of a municipality.  To receive credit for this military service, the firefighter 
must pay into the fund the amount the firefighter would have contributed if he or she had been a regular contributor 
during such period, and to the extent that the municipality which the firefighter served has not made such contributions 
in the firefighter's behalf. (40 ILCS 5/4-108(c)(1)) 

 
LEGAL REF.:    40 ILCS 5/4-108(c)(1) and 4-108(c)(1.5) 
 
RELATED FORMS: Application for Military Service Credit 

 
ADOPTED:  August 6, 2021 
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3.01 APPLICATION FOR BENEFITS 
 
Disability Pension -- An application for a disability pension may be filed with the Board by or on behalf of any member who 
is qualified or who has allegedly become physically or mentally permanently disabled for service in the Wilmette Fire 
Department.  Application for a disability pension shall be made on the Board's standard application for disability benefits, 
accompanied by an Authorization for Release of Medical Records.  Applications must be signed by the member, or in the 
event he or she is unable to sign the application, by an appropriate representative as determined by the Board. An 
application for disability pension shall be submitted as soon as the applicant is aware of the need.   
 
Applications for disability benefits shall include a clear and concise statement of the nature of the disability, including the 
relevant section under which the disability pension is sought, a description of the sickness, accident or injury giving rise to 
the disability, and the times and places of occurrence of each accident or injury involved. Applications that are incomplete 
will be returned to the applicant, and the applicant will be required to completely fill out the form within twenty-one (21) 
days, or the application will be considered withdrawn.   
 
Retirement Pension -- Application for a retirement pension shall be made on the Board's standard application for 
retirement benefits.  An application for a retirement pension shall be filed at least ninety (90) days before the requested 
effective date of the pension.   
 
Surviving Spouse and/or Dependent Minor Child Benefits -- Application for survivor and/or dependent minor child benefits 
shall be made on the Board's standard form for such benefits. A copy of the death certificate of the member shall be filed 
with the application for survivor benefits. Additional records may be requested where a line-of-duty surviving spouse 
benefit is sought. 
 
Adult Disabled Child Benefits -- Adult disabled children may be eligible for survivor benefits upon the death of a retiree 
or surviving spouse. Application for adult disabled child benefits shall be made on the Board’s standard form for such 
benefits. To be eligible for survivor benefits from the Fund, an adult disabled child must establish the following: 

 
 Dependency -- The child must be dependent upon the retiree or surviving spouse at the time of death for at 

least one-half of the child’s support. This may be evidenced by the most recent tax returns submitted to the 
Internal Revenue Service, showing the child as a dependent for tax purposes.  

 
 Disability -- The child must be dependent because of a physical or mental disability which may be evidenced 

by a court order under the Probate Act (755 ILCS 5/11a-1 et seq.). The Fund may also accept a finding of 
disability by the Social Security Administration.  

 
 

LEGAL REF.:    40 ILCS 5/4-110, 4-110.1, 4-111, and 4-114; 755 ILCS 5/11a-1 et seq. 
 
RELATED FORMS: Application for Disability Benefits 

Authorization for Release of Medical Records 
Application for Retirement Benefits 

   Application for Surviving Spouse and/or Dependent Benefits 
 
ADOPTED:  August 6, 2021 
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3.02 PROCESSING AN INVESTIGATION OF APPLICATION FOR BENEFITS 
 
Upon receipt of an application for benefits, the Secretary shall acknowledge receipt of the application and forward a copy 
to the Board's attorney.  At the next regular meeting of the Board or any special meeting called for such purpose, the 
Board shall take official notice of the receipt of the application. The Board shall request any information pertaining to the 
application as it may deem necessary and may designate an appropriate non-Board person or persons to investigate the 
application. 
 
An application for a line-of-duty disability pension will also be automatically considered as an application for a non-duty 
disability pension unless the applicant specifically requests otherwise. If the application is for a disability pension, the 
Board shall designate three (3) physicians who shall thoroughly examine the applicant and who shall prepare and transmit 
written certified reports of their medical examinations and copies of all medical records to the Board with the Board's 
standard certification form.   
 
The physicians shall submit their conclusions regarding the applicant's condition on the Board's standard physician's 
certification of disability. In the event any designated physician is, for any reason, unable to make such an examination, 
the Board shall designate another physician to do so. The Board may designate one or more of its members, its attorney, 
or an outside agency to select the physicians.  
 
 
LEGAL REF.:    40 ILCS 5/4-110, 4-110.1, 4-111, 4-112 and 4-114(i) and (j) 
 
RELATED FORMS: Certification of Medical Records 
   Physician’s Certification of Disability – Line-of-Duty 
   Physician’s Certification of Disability -- Occupational Disease 
   Physician’s Certification of Disability – Non-Duty 
   Physician’s Certification of Line-of-Duty Death 
 
ADOPTED:  August 6, 2021 
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3.03 HEARINGS 
 
The Board shall cause the applicant to receive at least ten (10) days’ notice by certified mail or personal service of the time 
and date of any preliminary hearing or hearings at which the question of the applicant's application is to be considered.  An 
applicant shall have the right to be present at any such preliminary hearing or hearings; the right to be represented by 
counsel; the right to present witnesses, evidence or information relevant to the issues involved; and the right to cross-
examine all witnesses who testify at the hearing.  However, the Board shall not have any obligation to provide the 
applicant with counsel.  
 
All hearings shall be held subject to the Open Meetings Act. The Board’s attorney shall preside as the hearing officer at 
all hearings. All hearings shall be transcribed by a court reporter and a copy of such transcript shall be placed in the 
applicant’s pension file. Continuances may be requested by the applicant or a Board member from time to time upon 
motion to the Board. The granting of or refusal to grant a continuance of a hearing is within the discretion of the Board. 
The technical rules of evidence shall not apply to hearings conducted hereunder.   
 
Interim award of benefits -- In situations where an applicant is seeking a line-of-duty disability, occupational disease 
disability, or line-of-duty death surviving spouse benefits, the Board, at its discretion, may consider an interim award of 
the lesser benefit of a non-duty disability or a regular surviving spouse benefit while a hearing is pending. The interim 
award may only occur in those circumstances of a line-of-duty or occupational disease disability application where the 
Board has received three written independent medical evaluations from its appointed physicians, all agreeing that the 
applicant is permanently disabled. If an interim award of a non-duty benefit is awarded by the Board, it may not 
reconsider its determination on the issues of disability or permanency before determining whether the disability was the 
result of sickness, accident or injury incurred in or resulting from an act of duty or the cumulative effects of acts of duty, 
or the occupational disease resulted from service as a firefighter.  
 
Intervention -- At the discretion of the Board, interested parties other than the applicant may seek permission to 
intervene. Intervention may be granted in the sole discretion of the Board.  If granted, the intervenor shall be 
considered a party to the case, and depending on the circumstances, the hearing may be treated as an adversarial one 
with the intervenor and applicant acting as opposing parties.   
 

 Such intervening parties shall have the right to representation, the right to present evidence or information 
relevant to the issues involved, and the right to cross-examine all witnesses who testify at the hearing at the 
Board’s discretion.  However, the Board shall not have any obligation to provide any intervening party with 
counsel. If the applicant or any intervening parties seek to provide information in support of or in objection to the 
pension application, they shall direct such information either orally at the hearing or in writing to the Board. 
 

 Any petition to intervene must be received by the Board no later than twenty-five (25) days prior to hearing.   
 
The Board shall inquire into all matters at issue, and no disability pension shall be given unless the Board establishes 
and determines a disability exists based upon the examinations of the three (3) physicians and such other evidence as 
the Board may deem necessary.   
 
The Board shall cause to be prepared a written finding of fact, conclusions of law and a written order after the 
conclusion of the hearing.  The Board shall send the applicant a copy of this finding, along with its written decision on 
the application, by certified mail or personal service.  
 
 
LEGAL REF.:   5 ILCS 120/2(c)(4); 40 ILCS 5/4-110, 4-110.1, 4-111, 4-112 and 4-114(i) and (j), 4-139; 

735 ILCS 5/3-103 
 
ADOPTED:  August 6, 2021 
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3.04 WORKER’S COMPENSATION OFFSET/EFFECTIVE DATE OF DISABILITY BENEFITS 
 
Whenever a person is entitled to disability or survivor benefits and to benefits under the Workers’ Compensation Act or 
Workers’ Occupational Diseases Act, for the same injury or disease, the benefits payable by the Fund shall be reduced 
by an amount computed in accordance with Section 4-114.2 of the Illinois Pension Code (40 ILCS 5/4-114.2). 
 
If the applicant is granted a disability pension by the Board, the pension shall be retroactive to whichever date is later: 
 

 The date the application was filed with the Board; or 
 

 The day following the end of the applicant’s receipt of salary – including salary received under the Public 
Employee Disability Act (PEDA) (5 ILCS 345/0.01 et seq.) – and any applicable paid time off (such as 
vacation time, sick leave or personal time) from the Village of Wilmette payroll, for which employee 
contributions have been made and creditable service earned. 
 

For purposes of the Board’s rule, salary does not include monthly worker’s compensation (TTD) benefits. An applicant 
is no longer on the Village of Wilmette’s payroll when he or she no longer receives salary, even if the applicant 
continues to be an employee of the Village in an unpaid status, on an unpaid leave, or receiving monthly worker’s 
compensation (TTD) benefits. 
 
 
LEGAL REF.:   5 ILCS 345/0.01 et seq.; 40 ILCS 5/4-114.2 
 
ADOPTED: August 6, 2021 
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3.05 QUALIFIED ILLINOIS DOMESTIC RELATIONS ORDERS (QILDRO) 
 

A. Generally 
 

1. Compliance with QILDROs 
 

 The Fund shall comply with any Qualified Illinois Domestic Relations Order (QILDRO) 
properly issued by an Illinois court pursuant to Section 1-119 of the Illinois Pension Code 
(40 ILCS 5/1-119).  The Fund shall promptly notify the firefighter and the “alternate payee” 
(as defined in 40 ILCS 5/1-119(a)(1)) by first class mail of the receipt of the order. (40 ILCS 
5/1-119(d)(1)) 
 
The Board has made available a QILDRO information form for use by Fund members 
and attorneys inquiring about QILDROs.  Fund members and attorneys seeking 
information from the Fund about QILDROs will be referred to the information form. 

 
  2. Responding to subpoenas  
 

Within forty-five (45) days after receiving a subpoena from any party to a proceeding for 
declaration of invalidity of marriage, legal separation, or dissolution of marriage in which 
a QILDRO may be issued, or after receiving a request from the firefighter, the Fund shall 
issue a statement of a firefighter’s accumulated contributions, accrued benefits, and 
other interests in the Fund based on the data on file with the Fund on the date the 
subpoena is received, and of any relevant procedures, rules, or modifications to the 
model QILDRO form that have been adopted by the Fund.    

 
In no event shall the Fund be required to furnish to any person an actuarial opinion as to 
the present value of the firefighter’s benefits or other interests. The papers, entries, and 
records, or parts thereof, of the Fund may be proved by a copy thereof, certified under 
the signature of the Secretary of the Fund or other duly appointed keeper of the records 
of the Fund and the corporate seal, if any. (40 ILCS 5/1-119(h)(1), (2) and (3)) 

   
  3. Valid QILDROs 
 

For a court order to be a valid QILDRO (40 ILCS 5/1-119(n)), it must satisfy all of the 
following criteria: 

 
a. The order must be accompanied by a $50.00 processing fee, payable to the 

Fund.  (40 ILCS 5/1-119(d)(3)) 
b. If the order applies to a firefighter who became a member of the Fund before 

July 1, 1999, an original “Consent of Issuance of QILDRO” must accompany it, 
signed by the firefighter.  (40 ILCS 5/1-119(m)(1)) 

c. The order must be a certified copy of the original. (40 ILCS 5/1-119(d)(1)) 
d. The order must have been issued by an Illinois court of competent jurisdiction 

in a proceeding for declaration of invalidity of marriage, legal separation, or 
dissolution of marriage that provides for support or the distribution of property, 
or any proceeding to amend or enforce such support or property distribution.  
(40 ILCS 5/1-119(b)(1)) 

e. The order must contain the name, mailing address, and last four digits of the 
Social Security number of the firefighter.  (40 ILCS 5/1-119(c)(1)) 
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3.05 QUALIFIED ILLINOIS DOMESTIC RELATIONS ORDERS (QILDRO) (CONT.) 
 

f. The order must contain the name, residence address, and last four digits of the 
Social Security number of the alternate payee.  (40 ILCS 5/1-119(c)(1)) 

g. The order must identify the Fund as the retirement system to which it is 
directed.  (40 ILCS 5/1-119(c)(1)) 

h. The order must identify the court that issued it.  (40 ILCS 5/1-119(c)(1)) 
i. The order must specify either the dollar amount or percentage of the benefit 

and/or refund payable to the alternate payee. (40 ILCS 5/1-119(c)(2)) 
j. If the QILDRO indicates that the alternate payee is to receive a percentage of 

any Fund benefit, the calculations required shall be provided to the Fund via a 
QILDRO Calculation Court Order issued by an Illinois court of competent 
jurisdiction in a proceeding for declaration of invalidity of marriage, legal 
separation, or dissolution of marriage.  (40 ILCS 5/1-119(c)(5)) 

k. The order must apply only to benefits that are statutorily subject to QILDROs.  
(40 ILCS 5/1-119(c)(2)) 

l. The order must be in the form adopted by the Fund.  Any alterations to the 
form will invalidate the order.  (40 ILCS 5/1-119(p)(2)) 

m. The effective date of the order must be on or after July 1, 1999.  (40 ILCS 5/1-
119(l)(2))  

 
 B. Deficiencies in order; cure period 
 

Certain minor deficiencies in the court order may be corrected during the sixty (60) day period 
following the date the Fund sends notice of the deficiency or deficiencies. This sixty (60) day period 
is called the “cure period.”   

 
1. Deficiencies that may be “cured” 

 
Only the following deficiencies may be corrected during the cure period: 
a. The order is not accompanied by a $50.00 processing fee payable to the Fund, 

or the check does not clear. 
b.  The order is not a certified copy of the original. 
c. The order omits the mailing address or Social Security number of the firefighter 

or alternate payee. 
d. The order contains an inaccurate Social Security number of the firefighter or 

alternate payee. 
e. The order contains a misspelled name of the firefighter or alternate payee. 
f. Any other deficiency deemed by the Fund to be of a minor nature. 
g. The order applies to a firefighter who became a Fund member before July 1, 

1999, and is not accompanied by an original valid “Consent to Issuance of 
QILDRO” signed by the firefighter.  

h. The order specifies a percentage of the benefit and/or refund payable to the 
alternate payee and is not accompanied by a valid QILDRO Calculation Court 
Order. 
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3.05 QUALIFIED ILLINOIS DOMESTIC RELATIONS ORDERS (QILDRO) (CONT.) 
 
 

 
2. Holding of benefits during cure period 

 
If the firefighter is receiving monthly benefits or has a refund application pending when 
the court order is received, the Fund will hold the portion of the benefit payable to the 
alternate payee during the cure period until: 
 
a. The order is resubmitted during the cure period and the Fund determines that 

all deficiencies have been corrected; or 
b. The cure period expires.   

 
If the order is rejected, any amounts held during the cure period will be paid to the 
firefighter. 
 

3. Deficiencies that cannot be “cured” 
 

All other deficiencies will invalidate the order and cannot be cured during the cure period. 
An order that has one or more of the following deficiencies is invalid: 

 
a. The order is not issued by an Illinois court of competent jurisdiction. 
b. The order identifies a different retirement system. 
c. The order does not identify the court that issued it. 
d. The order does not specify the dollar amount or percentage of each benefit to 

be paid to the alternate payee. 
e. The order applies to a benefit that is not statutorily subject to QILDROs. 
f. The order is not in the form adopted by the Fund. 
g. The effective date of the order is prior to July 1, 1999. 
 

C. QILDRO Calculation Court Orders 
 

If any QILDRO specifies a percentage of the benefit and/or refund payable to the alternate payee, 
a QILDRO Calculation Court Order issued by an Illinois Court of competent jurisdiction must also 
be provided to the Fund.  The calculations required shall be performed by the firefighter, the 
alternate payee, their designated representatives or their designated experts.  The Fund shall have 
no duty or obligation to assist in such calculations for the completion of the QILDRO Calculation 
Court Order, other than to provide the following information to the firefighter and to the alternate 
payee, or to one designated representative of each: 
 
1. If the Fund receives the QILDRO before the firefighter’s effective date of retirement, then, 

within 45 days after the Fund receives the QILDRO, the Fund shall provide all of the 
following information: 

 
a. The date of the firefighter’s initial membership in the Fund, expressed as 

month, day, and year, if available, or the most exact date that is available to the 
Fund. 
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3.05 QUALIFIED ILLINOIS DOMESTIC RELATIONS ORDERS (QILDRO) (CONT). 
 
b. The amount of permissive and regular service the member accumulated in the 

Fund from the time of initial membership through the most recent date 
available prior to the Fund receiving the QILDRO (the dates used by the Fund 
shall also be provided).  Service amounts shall be expressed using the most 
exact time increments available to the Fund (e.g. months or fractions of years). 

c. The gross amount of the firefighter’s non-reduced monthly annuity benefit 
earned, calculated as of the most recent date available prior to the Fund 
receiving the QILDRO, the date used by the Fund, and the earliest date the 
firefighter may be eligible to commence the benefit.  This amount shall include 
any permissive service and upgrades purchased by the member, and those 
amounts shall be noted separately. 

d. The gross amount of the firefighter’s refund or partial refund, including any 
interest payable on those amounts, calculated as of the most recent date 
available prior to the Fund receiving the QILDRO (the date used by the Fund 
shall also be provided). 

e. The gross amount of the death benefits that would be payable to the member’s 
death benefit beneficiaries or estate, assuming the member dies on the date or 
a date as close as possible to the date the QILDRO was received by the Fund, 
including any interest payable on the amounts, calculated as of the most recent 
date available prior to the Fund receiving the QILDRO (the date used by the 
Fund shall also be provided). 

f. Whether the firefighter has notified the Fund of the date the firefighter intends 
to retire, and if so, that date. 

g. If the firefighter has provided a date that he or she intends to retire, the date, if 
available, that the Fund reasonably believes will be the firefighter’s effective 
date of retirement. 

 
2. If the Fund receives the QILDRO after the effective date of retirement, then, within 45 

days after the Fund receives the QILDRO, or if the Fund receives the QILDRO before the 
firefighter’s already scheduled effective date of retirement, then as soon as 
administratively possible before or after the firefighter’s effective date of retirement (but 
not later than 45 days after the firefighter’s effective date of retirement), the Fund shall 
provide all of the following information: 
 
a. The firefighter’s effective date of retirement. 
b. The date the firefighter commenced benefits or, if not yet commenced, the date 

the Fund has scheduled the firefighter’s benefits to commence. 
c. The amount of permissive and regular service the firefighter accumulated in the 

Fund from the time of initial membership through the member’s effective date 
of retirement.  Service amounts shall be expressed using the most exact time 
increments available to the Fund (e.g., months or fractions of years). 

d. The gross amount of the firefighter’s monthly retirement benefit, calculated as 
of the firefighter’s effective date of retirement.  This amount shall include any 
permissive service and upgrades purchased by the firefighter, and those 
amounts shall be noted separately. 

e. The gross amount of the firefighter’s refund or partial refund, including any 
interest payable on those amounts, calculated as of the firefighter’s effective 
date of retirement. 
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f. The gross amount of death benefits that would be payable to the firefighter’s 

death benefit beneficiaries or estate, assuming the firefighter dies on the 
firefighter’s effective date of retirement, including any interest payable on those 
amounts. 

 
3. If, and only if, the alternate payee is entitled to benefits under Section VII of the QILDRO, 

then, within 45 days after the Fund receives notice of the firefighter’s death, the Fund 
shall provide the gross amount of death benefits payable, including any interest payable 
on those amounts, calculated as of the firefighter’s date of death. 

 
In no event shall the Fund be required to furnish to any person an actuarial opinion as to the 
present value of the firefighter’s benefits or other interests. 

 
 D. Processing a valid QILDRO 

 
The Board shall review each QILDRO it receives to ensure compliance with the Illinois Pension 
Code and its rules. Once the Board has determined that a QILDRO is valid, one of the two 
following scenarios will occur: 

 
1. If the firefighter has not yet started receiving benefits, the QILDRO will be placed in the 

firefighter’s pension file and will be implemented when the first affected benefit payment 
begins unless some later date is specified in the QILDRO. 

 
2. If the firefighter is already receiving benefits, payment to the alternate payee will begin 

with the first payment occurring at least thirty (30) days after the QILDRO was received 
by the Fund. 

 
E. Current address of alternate payee 

 
Each alternate payee is responsible for keeping the Fund informed of his or her current address. 
The Fund must have the alternate payee’s current address in order for him or her to receive 
payment. The law does not require the Fund to search for a missing alternate payee, other than 
sending notice to the last known address.  (40 ILCS 5/1-119(e)(1)) 

 
When a firefighter becomes eligible to receive a retirement benefit or refund, the Fund will send 
notice to the alternate payee’s last known address.  If the notice is returned undelivered, the Fund 
will hold the amount payable to the alternate payee for 180 days from the date that the notice is 
returned or the date the benefit becomes payable, whichever is later. The amount held will not bear 
interest. If the Fund is notified of the alternate payee’s current address within 180 days, the Fund 
will pay that amount held to the alternate payee.   (40 ILCS 5/1-119(e)(2)) 
 
If the Fund does not learn of the alternate payee’s current address within 180 days, the Fund will 
pay that amount to the firefighter. If the fund later becomes aware of the alternate payee’s current 
address, the Fund will implement the QILDRO, but the alternate payee will have no right to any 
amounts already paid to the firefighter.  (40 ILCS 5/1-119(e)(2))  
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F. Rights of the alternate payee 

 
An alternate payee’s rights are no greater than the firefighter’s rights.  An alternate payee is only 
eligible to receive payment if and when the firefighter becomes eligible to receive the benefit or 
refund.  A QILDRO cannot order payment to an alternate payee that will not otherwise have been 
payable to the firefighter.  

 
Any required application for benefits may be made by an alternate payee who is entitled to all of a 
termination refund or retirement benefit or part of a death benefit that is payable under a QILDRO, 
provided that all other qualifications and requirements have been met. However, the alternate 
payee may not make the required application for death benefits while the firefighter is alive or for a 
firefighter’s refund or a retirement benefit if the firefighter is in active service or below the minimum 
age for receiving an undiscounted retirement annuity in the Fund that has received the QILDRO or 
in another retirement system in which the firefighter has regular or permissive service and in which 
the firefighter’s rights under the Retirement Systems Reciprocal Act (40 ILCS 5/20-101 et seq.) 
would be affected as a result of the alternate payee’s application for a firefighter’s refund or 
retirement benefit. (40 ILCS 5/1-119(i)) 

 
G. “Amount payable” exceeding benefits; multiple QILDROs 

 
 If the amount payable to an alternate payee exceeds the actual amount of the benefit payable to the 

firefighter, the excess shall be disregarded. If there are multiple QILDROs against a firefighter, the 
Fund will honor all of them to the extent possible. If the total amount payable to all alternate payees 
exceeds the actual amount of the benefit, the QILDROs will be satisfied in the order that the Fund 
received them. Amounts payable to multiple alternate payees will not be adjusted pro rata. Amounts 
that cannot be paid because the benefit is not large enough to cover all amounts payable shall be 
disregarded. The Fund is not responsible to an alternate payee or any other person for amounts that 
remain unpaid because the benefit is not large enough.  (40 ILCS 5/1-119(f)(1) and (2)) 

 
 If a benefit subject to a QILDRO subsequently becomes subject to a tax lien or withholding order, the 

amount due will be deducted from the portion of the benefit payable to the person who is subject to 
the tax lien or withholding order. The remainder of the benefit will be payable to the recipient who is 
not affected by the tax lien or withholding order. The Fund is not required to make up any amounts not 
paid due to recoupment of an overpayment, tax lien, or withholding order. 

 
H. Increases in benefits 

 
The QILDRO form approved by the Fund includes a place to indicate whether the alternate payee 
is to receive a portion of any automatic annual increase in the firefighter’s retirement benefit. If the 
“WILL NOT” box is checked, then the amount of the firefighter’s retirement benefit that the alternate 
payee is receiving will remain constant, unless a modified QILDRO is received.  
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If the “WILL” box is checked, then the alternate payee will receive a portion of any increase in the 
firefighter’s retirement benefit. Thus, for example, if the “WILL” box is checked, and the firefighter’s 
total retirement benefit increases 3%, the portion going to the alternate payee will increase by 3%. 

 
I. Modified QILDROs 

 
A modified QILDRO must be sent to the Fund in the same manner as a new one.  A separate 
$50.00 processing fee payable to the Fund must be paid each time a modified QILDRO is 
submitted. 

 
A modified QILDRO will hold the same priority of payment that the original one held, as long as the 
modified QILDRO does not increase the amount of any benefit payable to the alternate payee as 
that amount was designated in the QUILDRO or affect a different benefit. 

 
If a modified QILDRO increases the amount or affects different benefits, it will lose the priority held 
by the original QILDRO. Priority of payment will then be based on the date the Fund received the 
modified QILDRO. If the benefit is subject to multiple QILDROs, losing the original QILDRO’s 
priority could actually result in a reduced payment to the alternate payee.  If the benefit is not large 
enough to pay the total due under all QILDROs, only the amount remaining after all other 
QILDROs have been paid will be available.  (40 ILCS 5/1-119(f)(3)) 
 

J. Election of benefit payment; Recoupment of overpayments 
 

As long as there is in effect a QILDRO relating to a firefighter’s retirement benefit, the firefighter 
may not elect a form of payment that has the effect of diminishing the amount of the payment to 
which any alternate payee is entitled, unless the alternate payee has consented to the election in a 
writing that includes the alternate payee’s notarized signature, and this written and notarized 
consent has been filed with the Fund. If the firefighter attempts to make such an election, the Fund 
shall reject the election and advise the firefighter of the need to obtain the alternate payee’s 
consent.  (40 ILCS 5/1-119(j)(1) and (2)) 

 
If the Fund discovers that it has mistakenly allowed such election, it shall thereupon disallow that 
election and recalculate any benefits affected thereby.  If the Fund determines that an amount paid 
to a regular payee should have been paid to an alternate payee, the Fund shall, if possible, recoup 
the amounts by deducting the overpayment from future payments and making payment to the 
alternate payee. (40 ILCS 5/1-119(j)(3) and (k)) 

 
The Fund may make deductions for recoupment over a period of time in the same manner as is 
provided by law or rule for the recoupment of other amounts incorrectly disbursed by the Fund in 
instances not involving a QILDRO. The Fund shall incur no liability to either the alternate payee or 
the regular payee as a result of any payment made in good faith, regardless of whether the Fund is 
able to accomplish recoupment.  (40 ILCS 5/1-119(k)) 
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K. Expiration of a QILDRO 
 

A QILDRO expires upon the death of the alternate payee. The right to receive the affected benefit 
will then revert to the firefighter. A QILDRO will also expire upon the death of the firefighter or when 
the firefighter takes a refund that terminates his or her participation in the Fund.  This is true even if 
the firefighter’s refund is paid to an alternate payee.  (40 ILCS 5/1-119(g)(1) and (2)) 

 
 
 
LEGAL REF.:    40 ILCS 5/1-119 
 
RELATED FORMS: Information for Members in Divorce Proceedings 
   Qualified Illinois Domestic Relations Order 
   Consent to Issuance of QILDRO 

QILDRO Calculation Court Order 
QILDRO Verification Checklist 

 
ADOPTED:  August 6, 2021 
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3.06 TERMINATION OF PENSION BENEFITS – APPLICATION OF PENSIONER 
 
A pensioner receiving a disability pension may file an application with the Board to terminate the pension benefits in order 
to seek reinstatement to active service.  Upon satisfactory proof to the Board that a firefighter on a disability pension has 
recovered from disability, the Board shall terminate the disability pension. The Board shall conduct a hearing on the 
termination application in generally the same manner as hearings for disability pension applications. The pensioner shall 
be responsible for all medical and physician costs in excess of those associated with an independent medical evaluation 
regarding the pensioner’s original disability.  

 
A firefighter may establish creditable service for a period up to three (3) years of time during which the firefighter received 
a disability pension.  In order to establish such creditable service, the firefighter must have returned to active service after 
the disability for which credit is to be established.  The firefighter shall make contributions with interest to the Fund based 
upon the salary upon which the disability pension was based prior to commencement of a retirement pension in 
accordance with Section 4-108(c)(7) of the Illinois Pension Code.  
 
 
 
LEGAL REF.:    40 ILCS 5/4-108(c)(7) and 4-112 
 
RELATED FORMS: Application for Termination of Benefits 

Application for Establishment of Creditable Service after Return to Active Service 
 
ADOPTED:  August 6, 2021 
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3.07 CONVERSION OF DISABILITY PENSION TO RETIREMENT PENSION 
 
A pensioner receiving a disability pension who is 50 years old or older and who has not completed 20 years of 
creditable service whose disability continues for a period which when added to his or her period of active service 
equals 20 years may elect to retire by submitting a written application to the Board.  (40 ILCS 5/4-113(a)) 
 
A pensioner receiving a disability pension who is 50 years old or older and who has sufficient creditable service to 
qualify for a retirement pension may elect to retire at any time by submitting a written application to the Board.  (40 
ILCS 5/4-113(b)) 
 
 
LEGAL REF.:    40 ILCS 5/4-113 
 
RELATED FORMS: Application for Conversion of Disability Pension to Retirement Pension 
 
ADOPTED:  August 6, 2021 
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A. Retirement Pension 
   
  1. Qualifications 
 

A firefighter who seeks a combined creditable service retirement benefit from multiple 
Article 4 pension funds must: 

 
a. Be a firefighter at the time of withdrawal from the last pension fund and for at 

least the final three (3) years of employment prior to that withdrawal; 
 

b. Establish service credit with at least two (2) Article 4 pension funds under the 
Illinois Pension Code; 

 
c. Have a total of at least twenty (20) years of service under the various Article 4 

firefighter pension funds; 
 

d. Be at least 50 years of age; and  
  

e. Be an active firefighter after July 1, 2004.  (40 ILCS 5/4-109.3(b)) 
 
  2. Retirement Benefits 
 
 A current Village of Wilmette firefighter who is eligible for retirement benefits from the 

Fund and at least one other Article 4 pension fund may elect to receive a retirement 
pension from the Fund and any other Article 4 pension fund in which he or she has at 
least one (1) year of service credit but has not received a refund under Section 4-116 of 
the Illinois Pension Code (40 ILCS 5/4-116) or has repaid any such refund in accordance 
with Section 4-109.3(g) of the Illinois Pension Code (40 ILCS 5/4-109.3(g)). 

 
 In such cases, the Fund shall calculate the retirement pension that would be payable to 

the firefighter as if he or she had participated in the Fund during his or her entire period 
of service under all Article 4 pension funds (the “hypothetical pension”). 

 
 Any period of service for which the firefighter has received a refund under Section 4-116 

of the Illinois Pension Code (40 ILCS 5/4-116) shall be excluded from this calculation 
unless the firefighter repays that refund to the applicable pension fund as required in 
Section 4-109.3(g) of the Illinois Pension Code (40 ILCS 5/4-109.3(g)).  Proof of such 
creditable service and any refunds to other Article 4 pension funds must be provided to 
the Fund by the firefighter and confirmed by the applicable pension fund, and the 
firefighter must authorize that an additional 1.0% pension contribution be made to the 
Fund in accordance with statute. 

 
The Fund shall subtract the original amounts of the retirement pensions payable to the 
firefighter by all other pension funds as provided in Section 4-109.3(d) of the Illinois 
Pension Code (40 ILCS 5/4-109.3(d)) from the firefighter’s hypothetical pension, and the 
remainder shall be the retirement pension payable to the firefighter by the Fund.  (40 
ILCS 5/4-109.3) 
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3. Former Village of Wilmette Firefighters seeking Retirement Benefits 
 

A former Village of Wilmette firefighter who is eligible for retirement benefits from another 
Article 4 pension fund may elect to also receive a pension from the Fund and any other 
Article 4 pension fund in which he or she has at least one (1) year of creditable service 
but has not received a refund under Section 4-116 of the Illinois Pension Code (40 ILCS 
5/4-116). 

 
 If the former firefighter had received a refund from the Fund, he or she may reinstate 

creditable service in the Fund by payment to the Fund of the amount of the refund 
together with interest thereon at the rate of 6% per year, compounded annually, from the 
date of the refund to the date of payment.  This repayment may be made in installments 
over a period of up to ten (10) years but must be paid in full prior to retirement. 

 
 Upon retirement, the former firefighter shall receive a monthly retirement pension from 

the Fund as provided in Section 4-104.3(d) of the Illinois Pension Code.  (40 ILCS 5/4-
109.3(d)) 

 
 B. Duty-Related Disability Pension 
 
 If a firefighter who is a participant in the Fund and who has creditable service in other Article 4 

pension funds becomes entitled to a disability pension under Section 4-110 of the Illinois Pension 
Code (40 ILCS 5/4-110), the Fund shall pay the disability pension based only on the firefighter’s 
service with the Fund.  (40 ILCS 5/4-109.3(l)) 

 
 C. Occupational Disease Disability Pension 
 
 If a firefighter who is a participant in the Fund and who has creditable service in other Article 4 

pension funds becomes entitled to an occupational disease pension under Section 4-110.1 (40 
ILCS 5/4-110.1), the Fund shall only pay a portion of that occupational disease disability pension 
equal to the proportion that the firefighter’s service credit with the Fund bears to the firefighter’s 
total service credit with all of the Article 4 pension funds to which he or she has made contributions. 

 
A firefighter who has contributed to Article 4 pension funds for at least five (5) years of creditable 
service shall be deemed to have met the five (5) year creditable service requirement under Section 
4-110.1 regardless of whether the firefighter has five (5) years of creditable service with the Fund. 
(40 ILCS 5/4-110.1) 

 
D. Non-Duty Disability Pension 

 
 If a firefighter who is a participant in the Fund and who has creditable service in other Article 4 

pension funds becomes entitled to a non-duty disability pension under Section 4-111 of the Illinois 
Pension Code (40 ILCS 5/4-111), the Fund shall pay the entire disability pension, provided that the 
firefighter has at least seven (7) years of creditable service with the Fund.  (40 ILCS 5/4-109.3(n)) 
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LEGAL REF.:    40 ILCS 5/4-109.3, 4-110. 4-110.1, 4-111, and 4-116 
 
RELATED FORMS: Creditable Service Claim Form and Affidavit, and Notice and Verification of 

Request for Creditable Service 
 Application for Retirement Benefits - Former Employee 
 Application for Repayment of Refund or Payment for IMRF Service Credit 
 Application for Disability Benefits 
   Authorization for Release of Medical Records 
 
ADOPTED:  August 6, 2021 
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3.09 CORRECTING BENEFIT MISTAKES 
 
If the Fund commits a mistake by setting any benefit at an incorrect amount, it shall adjust the benefit to the correct 
level as soon as may be practical. (40 ILCS 5/4-138.10) 
 
A mistake includes clerical or administrative errors executed by the Fund or the participant. However, a “mistake” does 
not include the reasonable calculation of the benefit or aspects of the benefit based on salary, service credit, 
calculation or determination of a disability, date of retirement, or other factors significant to the calculation of the benefit 
that were reasonably understood or agreed to by the Fund at the time of retirement. (40 ILCS 5/4-138.10(a)) 

 
 Underpayment -- If a pension benefit is mistakenly set too low, the Fund shall make a lump sum payment to 

the recipient in an amount equal to the difference between the benefits that should have been paid and the 
benefits that actually were paid, plus annual interest from the date that the unpaid amounts accrued to the 
date of payment. (40 ILCS 5/4-138.10(b); 50 Ill. Admin. Code §4450.20) 

 
 Overpayment -- If a pension benefit is mistakenly set too high, the Fund may recover the amount overpaid. 

The Fund may do so either by directly seeking a lump sum repayment or it may deduct such amount from the 
participants remaining benefits as is indicated by the recipient. If the overpayment is recovered by deductions 
from the remaining benefits payable to the recipient, the monthly deduction shall not exceed 10% of the 
corrected monthly benefit, unless otherwise indicated by the recipient. 

 
If, however, the mistaken overpayment was undiscovered for three (3) years or longer and was not the result 
of fraud committed by the affected participant or beneficiary, then the mistake shall be adjusted to the correct 
benefit level but the Fund shall not seek repayment of excess benefits received. (40 ILCS 5/4-138.10(c)) 

 
The Board may hold a meeting or conduct a hearing to receive evidence, deliberate, and determine whether a mistake 
was made with regard to the amount of a benefit. Any affected pensioner shall be given notice of the meeting or 
hearing and shall be given an opportunity to be heard and present evidence to the Board. Upon the discovery and 
adjustment of any benefit, the Board shall notify the Public Pension Division of the Illinois Department of Insurance by 
mail of that adjustment of benefit with 45 days after making the lump sum payment or adjustment. 
 
 
LEGAL REF.:    40 ILCS 5/4-138.10 and 4-139; 50 Ill. Admin. Code §4450.10 et seq. 
 
ADOPTED:  August 6, 2021 
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4.01 ANNUAL TAX LEVY REQUEST AND REPORT (MUNICIPAL COMPLIANCE REPORT) 
 
The Board shall annually review an actuarial valuation prepared by an enrolled actuary (as defined by 40 ILCS 5/4-
118(e)) to determine the annual actuarial requirements of the Fund and the recommended contribution to be made by 
the Village. The Board shall make a request in writing to the Village for the annual employer contribution prior to the 
Village Board meeting held for appropriating and levying taxes for the year which the report is made. 
 
The Board shall report to the Village Board of the Village of Wilmette on the condition of the pension fund as requested 
by the Village, or as required by statute. The Board shall provide this report in writing prior to Village Board meeting held 
for appropriating and levying taxes for the year which the report is made.  In the report the Board shall certify and provide 
the following information: 
 
 The total assets of the Fund and their current market value; 
 
 The estimated receipts during the next succeeding fiscal year from deductions from the salaries or wages of 

firefighters, and from all other sources; 
 
 The total net income estimated received from investment of assets compared to such income received during the 

preceding fiscal year; 
 
 The estimated amount necessary during the fiscal year to meet the annual actuarial requirements of the Fund as 

provided in Sections 4-118 and 4-120 of the Illinois Pension Code (40 ILCS 5/4-118 and 4-120);  
 
 The increase in employer pension contributions that result from the implementation of the provisions of P.A. 93-689 

(effective July 1, 2004); 
 
 The total number of active employees who are financially contributing to the Fund; 
 
 The total amount that was disbursed in benefits during the fiscal year, including the number of and total amount 

disbursed to (i) annuitants in receipt of a regular retirement pension, (ii) recipients being paid a disability pension, 
and (iii) survivors and children in receipt of benefits; 

 
 The funded ratio of the Fund; 
 
 The unfunded liability carried by the Fund, along with an actuarial explanation of the unfunded liability; and 
 
 The investment policy of the Board. 
 
 
LEGAL REF.:    40 ILCS 5/4-118 and 4-120 
 
RELATED FORMS: Annual Tax Levy Report (Municipal Compliance Report) 
 
ADOPTED:  August 6, 2021 
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4.02 ANNUAL STATEMENT AND AUDIT OF THE FUND 
 
The Board shall file electronically an Annual Statement with the Public Pension Division of the Illinois Department of Insurance 
within six (6) months of the close of the Fund’s fiscal year.  
 
The Board hereby recognizes the Village’s obligation under the Governmental Account Audit Act to have the assets of the Fund 
and their current market value, as well as all financial transactions, verified by an independent certified public accountant each 
year.  The Board shall obtain a copy of the accountant’s report as soon as is reasonably possible at the end of each fiscal year, 
for use in making its annual tax levy report to the Village.   
 
The Board reserves the right to have an independent audit prepared of the Fund by a certified public accountant independent of 
or in lieu of the Village’s audit of the Fund.  The Board shall file with the Public Pension Division of the Illinois Department of 
Insurance a copy of the audit of the Fund within six (6) months after close of the fiscal year-end of the Fund. 
 
 
 
LEGAL REF.:   40 ILCS 5/1A-104, 1A-109, 4-118 and 4-134; 40 ILCS 310/0.01 et seq.; 50 Ill. Admin. Code 

§4405.10 et seq. 
 
RELATED FORMS: Illinois Department of Insurance Annual Statement (online) 

Annual Tax Levy Report (Municipal Compliance Report) 
    
 
ADOPTED:  August 6, 2021 
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4.03 DELINQUENT EMPLOYER CONTRIBUTIONS AND INTERCEPT HEARINGS 
 

A. Generally 
 

Whenever the Village fails to transmit to the Fund the contributions required under Section 4-118 of the Illinois 
Pension Code (40 ILCS 5/4-118) for more than 90 days after payment of the contributions is due, the Fund may 
certify to the State Comptroller the amounts of the delinquent contributions, and the Comptroller shall deduct and 
remit to the Fund the certified amounts, or a portion of those amounts, from grants of State funds to the Village. 

 
B. Notice to Village 
 

The Fund shall provide the Village with written notice and an opportunity to be heard before the Board with respect 
to any delinquent employer contributions prior to certification to the Comptroller. The notice shall include the amount 
of contributions believed to be delinquent, beginning with fiscal year 2016.  
 
The notice shall state that unless the Village requests a hearing within 21 days from the date that the notice was 
served upon the Village, the Fund will certify the amounts due to the Comptroller. The notice to the Village shall be 
mailed to the Village’s Treasurer by certified mail or served upon the Village Treasurer by personal service.  

 
C. Hearing and Determination by the Board 
 

If the Village requests a hearing, it shall commence within 30 days from the date of the Village’s request. The hearing 
shall be limited to evidence concerning the amount due the Fund. The burden of going forward, as well as the 
burden of proof, shall rest with the Village. The technical rules of evidence shall not apply to hearings conducted 
hereunder. Continuances may be requested; however, the granting or refusal to grant a continuance is within the 
discretion of the Board. 
 
At the conclusion of the hearing, the Board shall make a final determination as to the amount, if any, to be certified 
to the State Comptroller as delinquent, and prepare a statement of notification, in accordance with the State 
Comptroller’s rules, which shall be certified by the Board President.   

 
 
 
LEGAL REF.:    40 ILCS 5/4-118; 74 Ill. Adm. Code §295.100 et seq. 
 
RELATED FORMS: State Comptroller Intercept Forms 
 
ADOPTED:  August 6, 2021 
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4.04 BENEFITS AND EXPENDITURES 
 
The Treasurer or designee shall provide the Board with a detailed financial statements and expenditure analysis prior to Board 
meetings. The Treasurer or designee shall provide a warrant setting forth the payments to be made from the Fund. The Board shall 
review this analysis to determine if expenditures have been made in accordance with the Illinois Pension Code. The warrant shall be 
signed by the President and Secretary of the Board upon approval by the Board. All disbursements by check shall require two (2) 
signatures, one of which shall be the Board’s Treasurer, if available. Only individuals who have been delegated signatory authority by 
the Treasurer in writing may sign disbursement checks on behalf of the Fund.  
 
The President shall review any expenditures between meetings. If it is determined a debt needs immediate payment and that the debt 
is a reasonable and customary expense, the President shall direct the debt be paid.  At the next meeting, the debt shall be discussed 
and voted on by the Board.   
 
All benefit calculations shall be made by the Treasurer or designee and verified prior to presentation to the Board for approval. In 
preparing and reviewing benefit calculations, the Treasurer or designee shall review and confirm all applicable data for the benefit 
calculation based on the applicable provisions of the Illinois Pension Code and the Illinois Administrative Code, and from following 
original source documents: 
 

 Payroll records 
 Components of pensionable salary 
 Contributions made on pensionable salary by the member 
 Labor contracts 
 Municipal salary appropriation ordinance 

 
All benefit calculations and supporting documentation shall be examined by the Board at a Board meeting to verify and confirm benefit 
amounts for accuracy prior to approval. The Board shall also periodically review the benefit status of all pensioners and beneficiaries 
(i.e. eligibility requirements, automatic increases or decreases), and the current medical status of disabled members in accordance 
with the Illinois Pension Code. 
 
Benefit checks shall be mailed directly to the recipient, as opposed to a third party, or deposited in a direct deposit account as directed 
by the member. Any benefit to be received by or paid to a dependent beneficiary may be received by or paid to a trust established for 
such dependent beneficiary if the dependent beneficiary is living at the time such benefit would be received by or paid to such trust.  
 
Except for child support and federal tax liens, no portion of the pension fund either before or after the Board’s order of distribution to 
any retired firefighter or beneficiary, shall be held, seized, taken subject to, or detained or levied on by virtue of any process, injunctions 
interlocutory or other order of judgment, or any process or proceeding whatever issued by any court of this State, for the payment or 
satisfaction in whole or in part of any debt, damages, claim, demand or judgment against any firefighter or beneficiaries, but the Fund 
shall be secured and distributed for the purposes of pension such firefighter and beneficiaries and for no other purposes whatsoever. 
 
 
LEGAL REF.:    40 ILCS 5/4-115.2, 4-124, 4-130, 4-131, 4-132, and 4-135; 50 Ill. Admin. Code §4402.10 et seq. 
 
RELATED FORMS: Warrant Approval Signature Page 
   Delegation of Signatory Authority by Treasurer 
 
ADOPTED:  August 6, 2021 
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4.05 INVESTMENTS 
 
The Board shall adopt an investment policy consistent with the requirements of the Illinois Pension Code, including the Illinois 
Sustainable Investment Act. The policy shall be reviewed periodically by the Board. The Treasurer or designee shall be responsible 
for implementation of the investment policy and for filing a copy of the policy with the Illinois Department of Insurance within thirty (30) 
days after its adoption or amendment.  
 
The Board shall review and approve the Fund’s investment activity. The Board shall authorize the purchase, transfer or sale of any 
investment instrument or security owned by the Fund. All investment decisions shall be reviewed and approved by the Board. The 
Board recognizes that that material, relevant, and decision-useful sustainability factors have been or are regularly considered by 
the Board, within the bounds of financial and fiduciary prudence, in evaluating investment decisions. Such factors include, but are 
not limited to: (1) corporate governance and leadership factors; (2) environmental factors; (3) social capital factors; (4) human 
capital factors; and (5) business model and innovation factors, as provided under the Illinois Sustainable Investing Act. The Board 
shall make available for inspection by the public information concerning the investment of its funds and update the information at least 
quarterly.  
 
The President may appoint an investment committee consisting of three members of the Board. The committee shall comply with the 
Open Meetings Act. The committee shall review the investments of the Board and make written findings and recommendations to the 
Board for approval.  
 
 
 
LEGAL REF.:   5 ILCS 120/1 et seq.; 40 ILCS 5/1-113.1, 1-113.2, 1-113.3, 1-113.4, 1-113.4a, 1-113.6, 1-113.16, 

and 1-113.17 
 
RELATED DOCUMENT: Investment Policy of the Board 
 
ADOPTED:  August 6, 2021 
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4.06 INVESTMENT ADVISORS/CONSULTANTS 
 

A. Appointment of Advisors and/or Consultants 
 

The Board may appoint one or more investment advisors and/or consultants to assist the Board in investing 
the assets of the Fund.  Such appointments shall be made pursuant to a written contract between the 
investment advisor/consultant and the Board and shall comply with the Board’s investment policy and the 
requirements of Section 1-113.5(b) of the Illinois Pension Code.  All investment advisors and/or consultants 
appointed by the Board shall acknowledge in writing that they are fiduciaries with respect to the Fund.  (40 
ILCS 5/1-113.5(b))   
 
No contract for investment services shall be awarded by the Fund unless the investment advisor or consultant 
first discloses: 
 

 The number of its investment and senior staff and the percentage of its investment and senior staff 
who are a minority person, a woman, and a person with a disability. 

 
 The number of contracts, oral or written, for investment services, consulting services, and 

professional and artistic services that the investment advisor or consultant has with a minority-owned 
business, a women-owned business, or a business owned by a person with a disability. 

 
 The number of contracts, oral or written, for investment services, consulting services, and 

professional or artistic services the investment advisor or consultant has with a business other than 
a minority-owned business, a women-owned business, or a business owned by a person with a 
disability, if more than 50% of services performed pursuant to that contract are performed by a 
minority person, a woman, and a person with a disability. (40 ILCS 5/1-113.21) 

 
These disclosures shall be considered, within the bounds of financial and fiduciary prudence, prior to the 
awarding of a contract, oral or written, for consulting services. The terms “minority person,” “female,” “person 
with a disability,” “minority owned business,” “female owned business,” and “business owned by a person with 
a disability” have the same meaning as those terms have in the Business Enterprise for Minorities, Females, 
and Persons with Disabilities Act (30 ILCS 575/2). (40 ILCS 5/1-113.22) 

 
B. Investing with Investment Advisors/Consultants 

 
No Board member or other fiduciary of the Fund shall knowingly cause or advise the Fund to engage in an 
investment transaction with an investment advisor when the Board member or other fiduciary (i) has any direct 
interest in the income, gains, or profits of the investment advisor through which the investment transaction is 
made or (ii) has a business relationship with that investment advisor would result in a pecuniary benefit to the 
Board member or other fiduciary as a result of the investment transaction.  (40 ILCS 4/1-110(d)) 

 
 C. Five-Year Limitation on Consultants’ Agreements 
 

All contracts to provide consulting services to the Fund with respect to the selection of fiduciaries shall be 
limited in term to a maximum of five (5) years.  No contract to provide consulting services to the Fund may be 
renewed or extended.  At the end of the term of a consulting services contract, however, the contractor is 
eligible to compete for a new contract.  (40 ILCS 5/1-113.5(a-5)) 
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4.06 INVESTMENT ADVISORS/CONSULTANTS (CONT.) 
 
 
 
 D. Required Disclosures from Consultants 
 

No later than January 1st of each year, any investment consultant retained by the Board shall disclose to the 
Board: 

 
1. the total number of searches for investment services made by the consultant in the prior calendar 

year; 
2. the total number of searches for investment services made by the consultant in the prior calendar 

year that included (i) a minority owned business, (ii) a female owned business, or (iii) a business 
owned by a person with a disability; 

3. the total number of searches for investment services made by the consultant in the prior calendar 
year in which the consultant recommended for selection (i) a minority owned business, (ii) a female 
owned business, or (iii) a business owned by a person with a disability; 

4. the total number of searches for investment services made by the consultant in the prior calendar 
year that resulted in the selection of (i) a minority owned business, (ii) a female owned business, or 
(iii) a business owned by a person with a disability; and 

5. the total dollar amount of investment made in the previous calendar year with (i) a minority owned 
business, (ii) a female owned business, or (iii) a business owned by a person with a disability that 
was selected after a search for investment services performed by the consultant. 

 
These disclosures shall be considered, within the bounds of financial and fiduciary prudence, prior to the 
awarding of a contract, oral or written, for consulting services. The terms “minority person,” “female,” “person 
with a disability,” “minority owned business,” “female owned business,” and “business owned by a person with 
a disability” have the same meaning as those terms have in the Business Enterprise for Minorities, Females, 
and Persons with Disabilities Act (30 ILCS 575/2). (40 ILCS 5/1-113.22) 
 
No later than January 1st of each year, any investment consultant retained by the Board shall disclose to the 
Board all compensation and economic opportunity received in the last 24 months from investment advisors 
retained by the Board. (40 ILCS 5/1-113.23) 
 
 

 
LEGAL REF.:    30 ILCS 575/2; 40 ILCS 5/1-110(d), 1-113.5, 1-113.21, 1-113.22, and 1-113.23 
 
ADOPTED:  August 6, 2021 
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4.07 SERVICER CERTIFICATION 
 
All Illinois finance entities (as defined by Section 1-110.10 of the Illinois Pension Code) with which the Fund invests or deposits 
Fund assets must certify they comply with the requirements of the High-Risk Home Loan Act and the applicable rules adopted 
pursuant to that Act, prior to the investment or deposit of Fund assets.  The Fund shall annually submit the certifications of each 
Illinois finance entity with which the Fund invests or deposits fund assets to the Illinois Department of Insurance no later than 
February 28th. 
 
 
LEGAL REF.:    40 ILCS 5/1-110.10 
 
RELATED FORM:  Illinois DOI Servicer Certification Form 
 
ADOPTED:  August 6, 2021 
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4.08 TRAVEL EXPENSES 
 
The Board shall regulate the reimbursement of all travel, meal, and lodging expenses of its Board members, including, but not 
limited to:  
 

 The types of official business for which travel, meal, and lodging expenses are allowed; and 
 The maximum allowable reimbursement for such expenses.  

 
All requests for the payment of such expenses shall be made using a standardized form and shall be supported, at a minimum, by 
the following documentation:  

 
 The name of the individual who received or is requesting the travel, meal, or lodging expense;  
 The title or office of the individual who received or is requesting the travel, meal or lodging expense;  
 The date or dates and the nature of the official business in which the travel, meal, or lodging expense was or will be 

incurred; and  
 An estimate of the cost of the travel, meal, or lodging expenses if the expenses have not been incurred or a receipt(s) 

for such expenses if the expenses have already been incurred.  
 

All travel, meal and lodging expenses shall be approved by a roll call vote at an open meeting of the Board. No Board member 
may be reimbursed for any entertainment expense, including but not limited to, shows, amusements, theaters, circuses, sporting 
events, or any other place of public or private entertainment or amusement, unless ancillary to the purpose of the program or event.  
 
 
LEGAL REF.:    40 ILCS 5/4-127; 50 ILCS 150/1 et seq. 
 
RELATED FORM:  Application for Travel Expense/Reimbursement 
 
ADOPTED:  August 6, 2021 
 



 
 

Appellate Court Clarifies Holiday Pay as Pensionable Salary 
 
An employee’s salary is a critical data point for Article 3 and 4 pension funds. Not only does salary determine how 
much money employees must contribute to the pension fund, it affects what their resulting benefit may be. 
However, not all employee compensation is pensionable salary within the meaning of the Illinois Pension Code. The 
recent case of Village of Hanover Park v. Board of Trustees of the Village of Hanover Park Police Pension Fund, 
2021 IL App (2d) 200380, serves as a reminder that employers, members, and pension funds must scrutinize 
compensation for “pension-ability” on an ongoing basis. 

 
The Illinois Pension Code requires firefighters and police officers to make pension contributions based on their 
“salary.” Under the Pension Code, the word “salary” means:  
 
 [T]he annual salary, including longevity, attached to the firefighter's rank, as established by the municipality 

appropriation ordinance, including any compensation for overtime which is included in the salary so 
established, but excluding any "overtime pay", "holiday pay", "bonus pay", "merit pay", or any other cash 
benefit not included in the salary so established. (40 ILCS 5/3-125.1; 40 ILCS 5/4-118.1(a)) 

 
The Illinois Department of Insurance (DOI) has promulgated administrative regulations that further explain the 
meaning of the word “salary.” According to DOI, “salary” includes: 
 
 [A]ny fixed compensation received by an employee of a municipality that participates in one of the pension 

funds established under Article 3 or 4 of the Illinois Pension Code, which has been approved through an 
appropriations ordinance of the municipality.  Salary is received regularly and is attached to the rank or 
class to which the firefighter or police officer is assigned. [emphasis added] (50 Ill. Admin. Code §4402.30) 

 
In turn, the word “fixed” means “a payment in a predetermined amount which can be determined through an 
examination of the appropriation ordinance, plans or agreements establishing salary.” (50 Ill. Admin. Code 
§4402.30) 
 
In certain situations, holiday pay may be counted as pensionable salary. Indeed, DOI expressly includes in the 
definition of “salary” any “[a]dditional compensation paid regardless of whether the employee must work on the 
holiday, unless there is an option, such as time off in lieu of cash compensation.” (50 Ill. Admin Code §4402.30) 
Therefore, holiday pay—to be pensionable--must be “unconditional.”  

Recently, the Illinois Appellate Court analyzed a common holiday pay provision found in collective bargaining 
agreements and concluded it was not pensionable salary. In the Village of Hanover Park case, the applicable 
collective bargaining agreement included a holiday provision that gave police officers a lump sum equivalent to 
eight hours of extra pay for nine holidays—regardless of whether the officers actually worked that day. That alone 
may have resulted in pensionable salary. However, the holiday pay provision also had eligibility requirements: 
employees could not access holiday pay if they did not work their last full scheduled working day preceding and the 
first full scheduled working day immediately following the day.  
 
According to the Appellate Court, those eligibility requirements precluded the holiday pay provision from being 
pensionable salary—the actual amount an officer would receive could not be determined by merely reading the 
collective bargaining agreement (See 50 Ill. Admin. Code §4402.30). In fact, the amount of holiday pay would 
depend on an officer’s attendance record.  Accordingly, that variety of holiday pay was not “fixed” and, thus, could 
not be “salary” under the Illinois Pension Code. The Village of Hanover Park decision serves as a stark reminder 
that pensionable salary must be carefully analyzed. If a type of compensation is not “fixed,” or readily ascertainable 
from reviewing a CBA or benefits ordinance, it may be deemed non-pensionable. Therefore, employers, pension 
funds, and members alike should revisit their pensionable salary practices to ensure compliance.  

I 
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Memorandum 
 
To:  Carolyn Clifford 
 
From:  John Motylinski 
 
Date:  June 22, 2021 
 
Re: FDIC Insurance for Pension Funds 
             
 
The Federal Deposit Insurance Corporation (“FDIC”) provides deposit insurance to 
depositors in certain U.S. financial institutions. In paying deposit insurance, the FDIC 
insures the balance of each depositor's accounts, including principal and any accrued 
interest, up to the applicable insurance limit. The basic amount of FDIC deposit insurance 
coverage provided to depositors is referred to as the Standard Maximum Deposit Insurance 
Amount (“SMDIA”), which is presently $250,000. Under the FDIC’s regulations, certain types 
of employee benefit plans may entitle individual participants to access coverage up to 
$250,000—even if the total coverage in the aggregate would exceed $250,000.  
 
We were asked whether members of an Article 3 or 4 pension would individually be covered 
up to $250,000 in the event of an institutional failure, or whether the limit would be $250,000 
in the aggregate. We conclude the $250,000 aggregate limitation on coverage applies. 
 
Section 330.14 of the FDIC’s regulations provides that “deposits of an employee benefit plan 
in an insured depository institution shall be insured on a ‘pass-through’ basis, in the amount 
of up to the SMDIA for the non-contingent interest of each plan participant . . . .” 12 C.F.R. 
330.14(a).  
 
A “non-contingent interest” is an interest capable of determination without evaluation of 
contingencies other than life expectancy.1 12 C.F.R. 330.14(f)(4). More formally, an 
employee’s non-contingent interest in a defined benefit plan “is deemed to be the present 
value of the employee’s interest in the plan evaluated in accordance with the method of 
calculation ordinarily used under such plan, as of the date of the default of the insured 
depository institution.” 12 C.F.R. § 330.14(c)(2). Accordingly, if four participants each own 
25% of plan that has a $1,000,000 certificate of deposit with an institution, the participants 
would separately be covered up to $250,000 in the event of a failure.  

 
1 Financial Institution Employee’s Guide to Deposit Insurance, FDIC.gov, 
https://www.fdic.gov/deposit/diguidebankers/employee-benefit.html#1 (last visited June 21, 2021).  



 
 
 
 
 

 
 
However, deposits representing contingent interests are only insured up to $250,000 in the 
aggregate. 12 C.F.R. 330.14(d).  
 
In this case, Article 3 and 4 pensioners hold contingent interests in the pension fund. 
Indeed, it cannot be said that each pensioner has “an interest capable of determination 
without evaluation of contingencies.” 12 C.F.R. 330.14(f)(4). Fundamentally, pensioners do 
not have a discrete interest in their pension fund, as they might with any other sort of private 
trust. Many things may preclude a member from obtaining a benefit. For example, the 
member may resign before becoming eligible to receive such a benefit. Moreover, a member 
may need to seek a disability pension versus a retirement benefit. All of these contingencies 
make it impossible to value the pensioner’s “share” in a pension fund. For this reason, the 
pensioners have—at most—a contingent interest in a pension fund’s deposits. As such, 
such deposits are only insured up to $250,000 in the aggregate.  
 
This conclusion is supported by Section 330.15 of the FDIC’s regulations, which governs 
accounts held by government depositors. Under Section 330.15(a)(2), each custodian of 
funds of a municipality or political subdivision is insured up to $250,000 in the aggregate for 
their deposits in a checking account. 12 C.F.R. 330.15(a)(2)(i). For purposes of the 
regulation, a “political subdivision” includes “special districts created by state statute,” as 
well further subdivisions of that district that are required by law. 12 C.F.R. 330.15(d). 
Accordingly, this provision applies to all Article 3 and 4 pension funds, as they are created 
by state law as subdivisions of municipalities and fire protection districts. 40 ILCS 5/3-101; 
40 ILCS 5/4-101. 
 
Significantly, the insurability of government accounts is done on a custodian-by-custodian 
basis. A “custodian” is an officer or agent that has “plenary authority, including control, over 
funds owned by the public unit. 12 C.F.R. 330.15(b). Theoretically, if a public body had three 
“custodians” in three separate accounts, its deposits could be insured up to $750,000 (i.e., 
$250,000 for each of the three custodians). But by statute, Article 3 and 4 pension funds 
only have one custodian—its treasurer. 40 ILCS 5/3-132; 40 ILCS 5/4-123. Therefore, 
Article 3 and 4 pension funds likely cannot access more than $250,000 in FDIC insurance 
coverage in the aggregate.  
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PART ONE: 
CORONAVIRUS 
DISABILITY CASES
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MINNESOTA DATA ON 2020 WC COVID CLAIMS

Presenter
Presentation Notes
Minnesota is one of the few states that have analyzed Workers’ Compensation claims by job title and that included first responders and corrections officers.



MINNESOTA 2020 WC CLAIMS

Correctional Employees 871 Claims
Police 348 Claims
Firefighters 136 Claims



EXACT LEVEL 
OF RISK IS 
UNKNOWN 
FOR PUBLIC 
SAFETY

 Insurers and workers’ compensation systems that 
track COVID claims by NAICS code are not 
helpful, as police and fire employees are not in 
the code for health care workers and are not 
generally reported.

 Police & Fire are a SMALL percentage of the 
total workforce

 WCRI data based of Healthcare and high-risk 
services does not include police and fire.

 National Library of Medicine search with multiple 
permutations of “police”, “law enforcement”, 
“firemen,” “firefighter,” “EMT,” “paramedic” and 
“ambulance” returned no article with specific 
data.

 https://pubmed.ncbi.nlm.nih.gov/

Presenter
Presentation Notes
NAICS = North American Industry Classification System – developed for use by Federal Statistical Agencies.WCRI = Non-Profit Workers’ Compensation Research Institute.National Library of Medicine = https://pubmed.ncbi.nlm.nih.gov/  

https://pubmed.ncbi.nlm.nih.gov/


CAUSATION – WORK RELATED? ON-DUTY OR OFF-DUTY?

Injury – Fracture occurs 
during the incident – no

time lag

Incubation Period – Time 
between exposure 

(inhaling the virus) and 
becoming ill in those who 

develop symptoms

Incubation period time 
during which the virus is 
multiplying in the person 

and before there is enough 
virus to make person ill

Common cold 
(adenovirus) 4.8 to 6.3 

days, rhinovirus 1.4 to 2.4 
days

Influenza A 1.3 to 1.5 days, 
Influenza B 0.5 to 0.6 days
• Lancet Infect Dis 2009; 9: 291–300

Ebola: from animals or 
patients - 7.3 days ± 1.35 
days 
• Clinical Infectious Diseases 2015; 

61: 1135-40  DOI: 
10.1093/cid/civ531 

Presenter
Presentation Notes
Knowing the Incubation Period of an infectious illness allows “back calculating” a window of time during which the now ill person most logically acquired the infection.The Incubation Period is different for EACH viral or bacterial illness.Here are some for reference. 



FACTORS CONSIDERED IN “ON-DUTY” CLAIMS

 Same approach to causation can be used in 
evaluation in COVID WC Claims and Public 
Employee Disability Programs: 

 Police and Firefighters

 First Responders

 Grocery store cashiers

 Janitors

 Office workers

 City bus drivers

 Teachers

 Ohio Public Employees Retirement 
System reports six COVID disability 
applications - all for 
respiratory/pulmonary conditions. 

 Ohio School Employees Retirement 
System reports a handful of disability 
applications with one grant for a 
respiratory condition. 



INCUBATION PERIOD – COVID-19

 2020 Early Data

95 % of cases = 4.5 to 5.8 days – a few up to 15.6 days

Ann Int Med 2020; 172 (9): 577-82. doi:10.7326/M20-0504

BMJ Open 2020;10:e039652. doi:10.1136/bmjopen-2020-039652

 2021 More Recent Systematic Reviews

99 published studies 95% of cases 5.8 to 7.0 days, mean = 6.38 
days, 

International Journal of Infectious Diseases 104 (2021) 708–
710 - https://doi.org/10.1016/j.ijid.2021.01.069

15 “Best” studies out of 185 published studies, 5.2 to 6.3 days, 
mean 5.8 days

Journal of Public Health 2021 -
https://doi.org/10.1007/s10389-021-01478-1

Presenter
Presentation Notes
95% of cases appear to have an Incubation Period of 5 to 7 days.The 2020 Review published in JAMA [Journal of the American Medical Association [JAMA 2020; 324 (8): 782-93. - DOI: 10.1001/jama.2020.12839 ] states the average Incubation period is 5 days and 97.5% of patients who develop symptoms do so within 11.5 days.

https://doi.org/10.1016/j.ijid.2021.01.069
https://doi.org/10.1007/s10389-021-01478-1


INCUBATION PERIOD  COVID 19

Incubation Period – COVID-19



FACTORS CONSIDERED IN “ON-DUTY” 
CLAIMS

1. What was the level of exposure at work in this person’s job?

Few or many co-workers had COVID during the time period in question?

2. Was this person at work during the time window for the exposure period 
predicted by the incubation period?

Calculate backward from time of symptom onset 4 to 7 days and look at 
employment records.

3. Is there another more likely source for the COVID illness?

 Family or co-habitant became ill with COVID first?

 Attended large funeral, party, etc. during window of likely causative exposure?

 Second job during days off or after shift?

4. NOTE: These same questions are routinely asked by State/County 
Health Department “Contact Tracing Employees” who try to prevent the 
spread of any infection (COVID, Ebola, Syphilis, etc.)



APPLICANTS FOR DISABILITY PENSION 
AFTER COVID -- TIMELINES

 Recovery for many occurs slowly

 The more severe the COVID illness, the slower the recovery

If hospitalized, expect longer recovery time

 CDC June 2021 webinar from AMA recommends waiting at least 3 
months after illness onset before testing for the cause of persisting 
“Long COVID” symptoms

 Waiting > 3 months,  AND until there is NO further improvement in 
symptoms over time, is logical for disability application

 BUT,  if NOT currently working,  AND if NOT improving, testing for 
“why” and “treatment options” is logical at > 1 month from onset



APPLICANTS FOR DISABILITY PENSION AFTER COVID

 Some are “easy” - but SAD

 Hospitalized with COVID and during the illness had a documented:

 Myocardial infarction, or myocarditis with persisting cardiomyopathy

 Stroke

 Acute kidney failure with residual Chronic Renal Disease

 Pulmonary embolism with infarction of lung [loss of lung tissue]

 Pulmonary fibrosis

 Clearly OBJECTIVELY documented by exam and/or testing.

 Clearly disabling, whether due to COVID or some other cause.

 Handle the Disability Application as you would a Non-COVID Applicant

https://www.tn.gov/content/dam/tn/workforce/documents/injuries/AdMIR_WINTER_2
021.pdf

https://www.tn.gov/content/dam/tn/workforce/documents/injuries/AdMIR_WINTER_2021.pdf


APPLICANTS FOR DISABILITY PENSION AFTER COVID

 Some are tough – challenging - as our science is still evolving.

 Brain fog, is it brain injury or psychiatric [PTSD like post-ICU syndrome]?

 Fatigue with exertion, is it …?

 Cardiac damage

 Pulmonary damage

 Tracheal stenosis after prolonged intubation

 Muscle damage by inflammation 

 Acute Malnutrition and deconditioning (reversable with time and exercise)

 Autonomic nervous system damage  -

 Postural Orthostatic Tachycardia Syndrome [POTS] inappropriate heart rate when standing

 Postural Hypotension (Blood Pressure Drops when standing) 

 PTSD - or adjustment disorder - psychological reaction to hospitalization and ICU

This Photo by Unknown Author is licensed under CC BY-SA-NC

https://betterhealthwhileaging.net/10-types-medical-information-for-new-doctor-or-phr/
https://creativecommons.org/licenses/by-nc-sa/3.0/


MEDICAL RECORDS PHYSICAL EXAM SHOULD INCLUDE, BUT MAY 
NOT ACTUALLY HAVE

“Long COVID Clinics” increasingly say 
this is the Most Common explanation 
for fatigue, weakness, shortness of 
breath, etc. that has NOT already been 
discovered by the doctor(s)
currently treating the Long COVID patients.

BP = Blood Pressure
HR – Heart Rate (pulse 
rate)



IF YOU PAY FOR AN IME OR TO HELP THE 
APPLICANT’S TREATING DOCTOR 
 Suggested resources to download and send to the patient (on the next

slide)

 BE AWARE, Objectively Documentable Disease may be present, but not 
documented due to lack of testing by the treating provider.

 Look for doctors interested in/knowledgeable about Long COVID.

 Is there a “Long COVID” or “Post Acute COVID Syndrome” clinic in 
your area?

 Not good cases for disability assessment if currently being treated by a 
Nurse Practitioner or Physician’s Assistant.

 These are tough cases.



REFERENCES
 Medical Aspects of Causation for COVID-19  - Open Access

 https://www.tn.gov/content/dam/tn/workforce/documents/injuries/AdMIR_SUMMER_2020.pdf
 How to Help COVID-19 Patients Reach Maximum Medical Improvement 

 Open Access
 https://www.tn.gov/content/dam/tn/workforce/documents/injuries/AdMIR_WINTER_2021.pdf

 Evaluating COVID-19 Injury Claims with a Focus on Workers’ Compensation. 
 JOEM 2020; 62 (9): 692-9. - DOI: 10.1097/JOM.0000000000001950

 Management of Post-Acute COVID-19 in Primary Care. BMJ 2020;370:m3026
 http://dx.doi.org/10.1136/bmj.m3026 [Open access]

 CDC Interim Guidance Post COVID Conditions
 https://www.cdc.gov/coronavirus/2019-ncov/hcp/clinical-care/post-covid-index.html?ACSTrackingID=USCDC_1052-

DM59745&ACSTrackingLabel=COCA%20Now%3A%20Evaluating%20and%20Caring%20for%20Patients%20with%20
Post-COVID%20Conditions%3A%20%20Interim%20Guidance&deliveryName=USCDC_1052-DM59745   

 American Medical Association Guides Newsletter – Not Available Free
 Rating PPI in COVID & Causation [two articles] July-August 2020
 Achieving MMI and Assessing Permanent Impairment: March-April 2021
 https://commerce.ama-assn.org/amaguides/dist/

Source: Dr. James Talmadge, OP&F Disability Evaluation Panel 

https://www.tn.gov/content/dam/tn/workforce/documents/injuries/AdMIR_SUMMER_2020.pdf
https://www.tn.gov/content/dam/tn/workforce/documents/injuries/AdMIR_WINTER_2021.pdf
http://dx.doi.org/10.1136/bmj.m3026
https://commerce.ama-assn.org/amaguides/dist/


OHIO “ ON DUTY” CASE STUDIES:  THE SACRIFICE AND 
COMMITMENT OF OHIO FIRST RESPONDERS IN COVID

Lt. Don Beuchene, 54
Warren Fire Dept.

25 years

Ofc. Edward 
Stewart, 60

Akron Police Dept.
26 years

Lt. Jeff Guerney, 52
Washington Twp. Fire

30 Years

Cleveland 
Lt. Richard A. Petras

26 years



 359 law enforcement officers died in the line of 
duty in 2020 in the United States;  231 of those 
deaths are from COVID-19 (approximately 64%).

 More officers died from COVID-19 than have been 
killed on patrol.

 Texas, New York, Louisiana, California and Florida 
have been hardest hit.  

 As of April 1, 2021, there have been 92 law 
enforcement deaths so far in 2021; 50 of those 
deaths have been from COVID-19 (approximately 
54%).

National Death Toll For First Responders 



SUBURBAN CHICAGO
FIRST RESPONDER EXPERIENCE

 While City of Chicago was hard hit and lost first responders to COVID-
19 in the first few weeks of the pandemic, suburban fire and police 
departments were largely spared loss of life.

 One suburban deputy chief died in early January 2021 of COVID-19 
after two-month battle; he was a cancer survivor and 34-year veteran of 
the fire service.



FIRST 
RESPONDERS HIT 
HARD IN LARGE 
METROPOLITAN 
CITIES AND WEST 
COAST STATES

Feb. 2020

In late February 2020, 25 firefighters 
in Washington State were exposed 
to COVID-19 in relation to 
emergency calls in nursing homes 
and subsequently quarantined.

Mar. 2020 and Apr. 2020

New York City lost many first 
responders in late March and early 
April 2020. When one of its veteran 
EMT died on April 22, 2020, it was 
the eighth member of the NYFD to 
die from COVID-19 since the start 
of the pandemic.

7 Apr. 2020

In Chicago, the first firefighter death 
from COVID-19 occurred on April 
7, 2020.  A second Chicago 
firefighter died a week later of 
COVID-19, on April 14, 2020.

8 Apr. 2020

In Detroit, a 32-year veteran 
firefighter died of COVID-19 on 
April 8, 2020.



CASE STUDY:
EXPERIENCE OF  

TWO WEST 
SUBURBAN 

CHICAGO FIRE 
PROTECTION 

DISTRICTS

Initial premise: support of employees would lead to positive 
outcome

Without a healthy workforce, -- both physically and mentally –
then would have no emergency services

Time off policy and additional financial support was put in place to 
signal to employees they were supported

Adopted employee-friendly time-off policy that was more liberal 
than Family First Coronavirus Response Act (FFCRA) (which was 
extended by American Rescue Plan Act (PRPA) on March 11, 2021)



CASE STUDY:
EXPERIENCE OF  

TWO WEST 
SUBURBAN 

CHICAGO FIRE 
PROTECTION 

DISTRICTS 
(CONT.)

Outcome of liberal COVID policies paid off, 
particularly given high rates of COVID in community 
served

No abuse or gaming of time off; surprisingly, no 
overtime needed 

Nine employees COVID positive;  only one possibly 
work-related as of January 31, 2021

As of January 31, 2021, 93% of workforce had been 
vaccinated



COVID-19 
GUIDANCE 
FOR PUBLIC 
SAFETY 
EMPLOYEES

 The CDC has provided special instruction for 

 Law Enforcement at 
https://www.cdc.gov/coronavirus/2019-
ncov/community/guidance-law-
enforcement.html

 Firefighter/EMS employees and employers at 
https://www.cdc.gov/coronavirus/2019-
ncov/community/organizations/firefighter-
EMS.html

 Guidance from the International Association of 
Chiefs of Police 
https://www.theiacp.org/resources/document/law-
enforcement-information-on-covid-19

 EMS guidelines for first responders: 
https://www.ems.gov/projects/coronavirus_covid-
19_resources.html

https://www.cdc.gov/coronavirus/2019-ncov/community/guidance-law-enforcement.html
https://www.cdc.gov/coronavirus/2019-ncov/community/organizations/firefighter-EMS.html
https://www.theiacp.org/resources/document/law-enforcement-information-on-covid-19
https://www.ems.gov/projects/coronavirus_covid-19_resources.html


PART TWO: 
LEGISLATIVE 
RESPONSE



COVID-19 LEGISLATION – STATE OF ILLINOIS 
(P.A. 101-0633)

Effective June 5, 2020, the State of Illinois enacted legislation in response to 
the COVID-19 pandemic which:

 Created a worker’s compensation “rebuttable presumption” for front 
line workers who contract COVID-19, shifting the burden of proof to 
the employer that the illness was not contracted at work. It also put 
pressure on Illinois employers to follow CDC and Illinois Department of 
Public Health guidelines to protect workers from COVID-19. Initial law 
expired December 31, 2020 but was extended to June 30, 2021.

 Amended the Illinois Pension Code to provide a rebuttable presumption 
that COVID-19 was contracted in the line of duty for Chicago 
firefighters and police officers who die from the illness, easing the 
burden on survivors seeking line-of-duty survivor benefits. This 
rebuttable presumption notably was not extended to downstate or 
suburban firefighters and police officers.



PROPOSED COVID-
19 RULES ON 

LINE-OF-DUTY 
DISABILITY OR 

DEATH – STATE OF 
LOUISIANA

Louisiana Municipal Police Employees’ Retirement System (LAMPERS) 
has developed proposed rules regarding line-of-duty death or 
disability due to COVID:

“Evidence must be presented to show that it is more likely than not 
that the illness resulted from the member’s exposure to the [COVID-
19] virus that caused the disease, while performing an official duty.”

Proposed rule promulgated after Louisiana Attorney General 
prepared an opinion at the request of LAMPERS, confirming that 
survivor benefits could include situation of active member who dies 
as a result of COVID-19.

As of March 2021, LAMPERS has received and approved two 
applications for line-of-duty death benefits for police officers due to 
COVID-19.



STATE OF MISSOURI:  EMERGENCY WORKERS’ 
COMPENSATION RULE FOR FIRST RESPONDERS

“Emergency enactment of this rule is necessary to preserve the compelling 
governmental interest of protecting the health and welfare of First Responders 
during a time of declared state and national emergency relating to the COVID-
19 pandemic.”

The emergency rule created a presumption that First Responders infected by or 
quarantined due to COVID-19 “are deemed to have contracted a contagious or 
communicable occupational disease arising out of and in the course of the 
performance of their employment.”

The rule further provides that a First Responder is not entitled to the 
presumption if  “a subsequent medical determination establishes by clear and 
convincing evidence that the First Responder did not actually have COVID-19, or 
contracted or was quarantined for COVID-19 resulting from exposure that was 
not related to the First Responder’s employment.”



STATE OF INDIANA:  
PENDING BILL TO ADD SARS (INCLUDING COVID-19) TO LIST OF 
DISEASES CONSIDERED AN “EXPOSURE RISK DISEASE”

 Applicable to emergency and public safety employees;  fiscal impact 
statement noted that first responders experienced significantly higher 
rates of COVID-19 cases than in general public and that those with 
prior issues with lung health tended to have more severe cases

 Exposure risk disease are presumed “in the line of duty” for disability or 
death benefits

 To be considered for presumption of line of duty disability or death, 
proposed language would require employee to provide written affidavit 
(executed before death) providing verification was exposed to another 
individual known to have COVID-19 in the line of duty as demonstrated 
to the employer through contract tracing

 Furthermore, proposed language states “disability must be demonstrated 
through medical records and death must be caused by . . . COVID-19, as 
demonstrated on the death certificate.”



STATE OF IOWA:  
PENDING BILL FOR PANDEMIC RELATED 
DEATH AND DISABILITIES FOR MEMBERS 
OF MUNICIPAL FIRE & POLICE 
RETIREMENT SYSTEM OF IOWA 

Bill would expand the definition of 
“infectious disease” to include 
“any disease or virus determined 
to be life-threatening to a person 
exposed to the disease or virus 
that has been declared a pandemic, 
epidemic, or public health 
emergency by the federal 
government, governor, or local 
public health authorities.”



STATE OF NEW JERSEY: 
P.L. 2020, CHAPTER 54 (APPROVED JULY 1, 2020)

Legislation extends eligibility for accidental disability and death benefits to 
certain members of the Police and Firemen’s Retirement System, the Public 
Employees’ Retirement System, and the State Police Retirement System 
who contract COVID-19 and test positive for SARS-CoV-2.

This Photo by Unknown Author is licensed under CC BY-SA

https://commons.wikimedia.org/wiki/File:New_Jersey_state_seal.png
https://creativecommons.org/licenses/by-sa/3.0/


STATE OF NEW YORK: 
COVID-19 ACCIDENTAL 

DEATH BENEFIT BILL 
EXTENSION

 Current law enacted in May 2020; pending bill would extend the 
deadline on COVID-19 death on or before March 31, 2022.

 Applies to certain beneficiaries of public employees who 
contract COVID-19 on the job and die from COVID-19, 
providing an accidental death benefit.

 In addition to the accidental death benefit, a special accidental 
death benefit may also be payable to a member of the New York 
State and Local Police and Fire Retirement System.

 Eligibility requirements include: (a) worked at either their 
normal workplace or another assigned workplace, not their 
residence, as directed by their employer, on or after March 1, 
2020; (b) Contracted COVID-19 within 45 days of the last day 
that the member reported for work; (c) Died on or before 
December 31, 2022; and (d) Died from COVID-19 or COVID-
19 caused or contributed to their death.



STATE OF MICHIGAN: 
PUBLIC SAFETY/HEALTH 
WORKER PRESUMPTION  

THAT COVID-19 IS 
DUTY-RELATED

If an employer reports a COVID-related death to Michigan 
OSHA, pension system will consider that evidence of duty-
related death.

As of March 2021, Municipal Employees’ Retirement System of 
Michigan reported that while there have been members 
exposed (a city manager on election day, for example), any 
deaths to date have involved vested members that did not have 
to demonstrate a relation to duty.

Michigan has a public safety/health worker presumption that 
COVID-19 is duty-related.



FEDERAL RESPONSE:
SAFEGUARDING AMERICA’S FIRST RESPONDERS

 S. 3607- the "Safeguarding America's First Responders Act” (SAFR Act) 
established a statutory presumption that law enforcement officers and 
other first responders who die or become disabled from COVID-19 or 
complications related to COVID-19 did so because they sustained a 
personal injury in the line of duty, provided that the officers engaged in 
the line-of-duty actions between January 1, 2020 and December 31, 
2021

 Became law on August 14, 2020

 Prior to the law change, family members of officers who died had to 
prove they died in the line of duty – an extremely high bar as  scientists 
were learning about transmission and tracking of the virus as it spread at 
a growing pace



PUBLIC SAFETY OFFICERS' BENEFITS PROGRAMS 

Federal PSOB
 Death benefits to eligible survivors, 

disability benefits to those catastrophically 
injured, and education benefits to eligible 
spouses and children.

 $365,670.00 for deaths and disabilities 

 $1,248.00 educational assistance benefit 
per month.

Federal Emergency Management

 FEMA set aside $2 billion to reimburse for 
funeral costs as a result of the pandemic 
between Jan 1- Dec 31, 2020.

 Up to $9,000 per funeral; up to $35,000 where 
more than one family member has died.



PART THREE:
WHAT’S 
AHEAD? LONG 
HAULERS, 
MANDATORY 
VACCINES AND 
RELATED ISSUES



LOOKING AHEAD
 Community spread – still 

happening across the country

 Vaccination 

 Initial shots beginning in 2021

 Effective to reduce impact of 
virus; virus still transmittable.

 Effective for 6 months (based 
on information in April 2021)

 Boosters – information not yet 
available

 Masking, social distancing and 
other measures

 Still recommended



COVID-19 
VACCINATION

 Will it be covered in the 
future?

 Are any other vaccinations 
required?  Only what’s 
otherwise required by law in 
your state?

 Annual flu shot?

 What about boosters?

 How might an employee’s 
decision to decline vaccination 
affect eligibility for benefits?



OTHER ISSUES 
AHEAD

 Recruiting & Staffing

 Across the country agencies 
are concerned about how they 
will fill the ranks.

 Some part-time & volunteer 
fire departments are looking at 
health and pension benefit 
programs.

 Health – Longer term effects, 
both physically and mentally



COVID-19 “LONG HAULERS”

 The problem has several names.  The National Institutes of Health refer 
to long-term COVID-19 symptoms as PASC, which stands for post-
acute sequelae of SARS-CoV-2. More common terms are post-COVID 
syndrome, long COVID or long-term COVID.  People living with post-
COVID syndrome are sometimes known as “long haulers.”

 Mild or moderate COVID-19 lasts about two weeks for most people. 
Others experience lingering health problems even when they have 
recovered from the acute phase of the illness.

 A person would test negative for the coronavirus, but they might be 
severely debilitated by post-COVID effects. Is it a trigger for temporary 
or permanent immune dysfunction?

 One estimate: 10 to 30% of those infected have long-term symptoms.

 Is therapy and vaccination improving symptoms for long haulers?



HEALTH PROBLEMS AND SYMPTOMS OF LONG HAULERS

 According to the CDC, the most common lasting symptoms are fatigue, 
shortness of breath, cough, joint pain and chest pain. Other issues 
include cognitive problems, difficulty concentrating, depression, muscle 
pain, headache, rapid heartbeat and intermittent fever.

 SARS-CoV-2 can attack the body in a range of ways, causing damage to 
the lungs, heart, nervous system, kidneys, liver and other organs.

 An Oxford study found COVID survivors are 44% more likely to have 
psychiatric or neurological problems, than the flu.  

 Post-COVID brain health problems can range from “brain fog” to stroke 
and death.

https://www.cdc.gov/coronavirus/2019-ncov/long-term-effects.html


STUDYING FIRST RESPONDERS
The Healthcare Worker Exposure Response & Outcomes (HERO) Registry

 Duke Clinical Research Institute is studying health care workers 
and first responder to understand the long-term outcomes of 
COVID-19 vaccination.

 Complete brief surveys over a two-year period and receive 
compensation.

 Also conducting surveys on the pandemic's impact on first 
responders, including its effect on mental health and burnout, 
as well as the lasting health effects for those who have 
contracted the virus.

https://heroesresearch.org/together/

This Photo by Unknown Author is licensed under CC BY
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QUESTIONS 
AND 
CONTACT 
INFORMATION

Mary Beth Foley

Interim Executive Director and General Counsel

Ohio Police & Fire Pension Fund

mbfoley@op-f.org

Carolyn Welch Clifford

Partner

Ottosen DiNolfo Hasenbalg & Castaldo

cclifford@ottosenlaw.com
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Select Case Law Affecting Public Pension Funds  
 
 

Disability Pension Benefits 
 

Griffin v. Village of New Lenox Police Pension Fund, 2021 IL App (3d) 190557 (January 5, 2021) — The Third District 
affirmed the Board’s denial of the application for a line-of-duty disability pension to a police officer who was injured when he 
slipped and fell off a curb in a parking lot following his subpoenaed testimony before a grand jury. The court determined that 
he was not performing an “act of duty” when he was injured, and the Board’s decision to deny the line-of-duty pension was 
not clearly erroneous. 
 
Hampton v. Board of Trustees of the Bolingbrook Police Pension Fund, 2021 IL App (3d) 190416 (January 29, 2021) 
— The Third District reversed a Board’s decision to deny the application for a line-of-duty disability pension to a police 
officer. The court found that the officer was entitled to a line-of-duty pension as a matter of law when the factual findings 
supported that his shoulder injury occurred when his squad car was struck by a vehicle as he was responding to a traffic 
accident.  
 
Staford v. Board of Trustees of the Crest Hill Police Pension Fund, 2021 IL App (3d) 190779 (February 17, 2021) —
The Third District affirmed the reversal of the Board’s decision to deny a police officer line-of-duty disability pension. The 
officer’s gun jammed during a gunfire exchange with a suspect in 2010, and he subsequently experienced post-traumatic 
stress disorder (PTSD). The court found that the denial of a line-of-duty disability pension was against the manifest weight 
of the evidence where all medical professionals who treated and examined the officer found his PTSD resulted from the on-
duty event.  
 
Koniarski v. Retirement Board of the Policeman's Annuity and Benefit Fund of the City of Chicago, 2021 IL App 
(1st) 200501-U (March 22, 2021) — In an unreported decision, the First District reversed the Board’s decision to terminate 
a Chicago police officer’s disability pension on grounds that she was no longer disabled. The Board previously terminated 
her benefits under Section 5-156 of the Illinois Pension Code; however, it did so without offering a limited-duty position. The 
court found that the manifest weight of the evidence showed that her disability was medically undisputed, and that the 
police department could not accommodate her disability with a limited-duty position. Thus, the officer remained entitled to 
disability benefits.  
 
Strong v. Board of Trustees of the North Chicago Police Pension Fund, 2021 IL App (2d) 200417-U (April 28, 2021) 
— In this unreported decision, a Board’s determination regarding a police officer’s disability status was affirmed in part and 
reversed in part. The Second District found the Board’s decision that the officer did not injure his back while performing an 
act of duty to be supported by the evidence when the Board found the officer’s medical tests did not reveal an injury until 
years after the accident. However, the court concluded the finding of no disability was improper because the current 
medical record supports that the officer is unable to work. Thus, the officer’s back injury did render him disabled but he is 
only entitled to a non-duty pension.  
 
Cox v. Retirement Board of the County Employees’ and Officers’ Annuity and Benefit Fund of Cook County, 2021 
WL 2186178 (N.D. Ill. May 29, 2021) – In a rare disability benefit dispute filed in federal court by an officer seeking duty-
disability benefits based on injuries he sustained while assisting the State Police with a crash on an interstate highway, the 
U.S. Federal District Court for the Northern District issued a decision on cross motions for summary judgment in favor of the 
pension fund. The Board had denied additional disability benefits to the officer, based on statutory provisions regarding 
worker’s compensation offsets specific to the fund’s benefit scheme. The officer had alleged the Board deprived him of 
property without due process, violated the Illinois Constitution and breached its fiduciary duties. The court found his claims 
without merit, noting the officer had foregone his right to pursue remedy under state law through administrative review. 
 

Pensionable Salary 
 

Village of Hanover Park v. Board of Trustees of the Village of Hanover Park Police Pension Fund, 2021 IL App (2d) 
200380 (May 28, 2021) — The Second District reversed the Board’s determination that holiday pay as bargained for under 
an agreement with the union was pensionable salary. Previously, the Board classified holiday pay as pensionable salary for 
the determination of pension benefits under the terms of the collective bargaining agreement between the Village and the 
Metropolitan Alliance of Police Chapter 102. The court held that the evidence before the Board conclusively established that 
holiday pay under the agreement is not “fixed” compensation, as is required in order for such pay to be “pensionable” salary 
as defined in the Illinois Administrative Code.  
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Unemployment Benefits 

 
Prospect Heights Fire Protection District v. Department of Employment Security, 2021 IL App (1st) 182525 (March 
16, 2021) — The First District reversed a determination that a firefighter who was subject to mandatory retirement after 
reaching the statutorily mandated retirement age was eligible to receive unemployment benefits with his retirement pension 
benefits. The court held that mandatory retirement constitutes leave without just cause attributable to the employer; thus, 
the firefighter is not eligible for unemployment benefits.   
 

Retirement Benefits 

 
Robbins v. County Employees’ and Officers’ Annuity and Benefit Fund of Cook County, 2021 IL App (1st) 192142 
(June 30, 2021) – The First District sided with the pension fund on an issue regarding when a retiree was entitled to a cost-
of-living adjustment under Article 9 of the Illinois Pension Code. However, the case is primarily worth reading for its 
entertainment value on how frustrating it can be to interpret the language of the Illinois Pension Code. “Article 9, like the 
rest of the Pension Code, if full of contingencies and qualifications and exceptions and exceptions to exceptions and 
different rules for different years, using old-fashioned language and murky terms and undefined phrases, often providing for 
multiple different scenarios (each with exceptions and qualifications to those exceptions) in lengthy single sentences far 
longer than this one.” 
 

Benefit Correction 

 
Chappell v. Board of Trustees of Illinois Municipal Retirement Fund, 2020 IL App (1st) 192255 (April 7, 2021) — The 
First District reinstated the decision of the IMRF Board to reduce the benefit of a retired executive director. The director was 
erroneously granted omitted service credit and knowingly accepted it; thus, the court determined the reduction was proper.  
 
Cronholm v. Board of Trustees of the Lockport Township FPD Firefighters’ Pension Fund, 2021 IL App (3d) 190636
-U (January 26, 2021) — In this unreported decision, the Third District reversed the Board’s decision to correct a 
pensioner’s final combined creditable service retirement benefit award because it lacked jurisdiction under the Illinois 
Pension Code. The retired firefighter had been overpaid more than $2,000 over the first several years of his retirement by 
one fund (and over $20,000 by a second fund that had not sought to correct the benefit mistake). However, the court 
concluded the recently enacted benefit mistake statute did not allow the Board to correct a benefit mistake that occurred 
prior to the enactment of the statute, despite the fact the mistake was not uncovered until after its enactment.   
 

Open Meetings Act (OMA) 

 
City of Bloomington v. Kwame Raoul,  2021 IL App (4th) 190539 (April 26, 2021) — The Fourth District affirmed the 
opinion issued by the Attorney General PAC which held that the City of Bloomington violated OMA when it met in closed 
session to discuss an intergovernmental agreement with the Town of Normal. The closed session’s discussion did not meet 
the standard for the probable or imminent litigation exception, and it exceeded the limits of the exception when the City 
engaged in other discussion.  
 

Public Safety Employee Benefits Act (PSEBA) 

 
International Association of Fire Fighters, Local 50 v. City of Peoria, 2021 IL App (3d) 190758 (February 2, 2021) — 
The City of Peoria adopted a new PSEBA ordinance which defined certain terms (“injury,” “catastrophic injury” and “gainful 
work”) used in the Act where it was silent. The Third District found that the ordinance was inconsistent with PSEBA and not 
a valid exercise of home rule authority. The Illinois Supreme Court has granted the City of Peoria’s Petition for Leave to 
Appeal and will be reviewing the case. 
 
McCaffrey v. Village of Hoffman Estates, 2021 IL App (1st) 200395 (May 11, 2021) — The First District affirmed the 
decision in favor of Hoffman Estates, holding that the Village was not obligated to provide health insurance benefits under 
the PSEBA for the retired police officer’s wife and child after they became eligible for Medicare coverage.  
 
Talerico v. Village of Clarendon Hills, 2021 IL App (2d) 200318 (June 22, 2021) – The Second District reversed the 
decision of the Village to deny PSEBA benefits to a police officer who had been awarded a line-of-duty disability benefit as 
the result of a left shoulder injury from slipping on ice and snow when responding to a report of a home invasion. The court 
agreed with the police officer that he suffered a “catastrophic injury” and the injury occurred “during the investigation of a 
criminal act” which entitled him to benefits under PSEBA. 
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