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V I L L A G E   O F   W I L M E T T E 
1200 Wilmette Avenue 

WILMETTE, ILLINOIS 60091-0040 
                                      (847) 251-2700 

                         FAX    (847) 853-7700 
                                   TDD    (847) 853-7634 

                      EMAIL  wilmette@wilmette.com 

 

MINUTES OF THE REGULAR MEETING OF THE PRESIDENT AND BOARD OF 

TRUSTEES OF THE VILLAGE OF WILMETTE, ILLINOIS HELD IN THE  

COUNCIL ROOM OF SAID VILLAGE HALL, 1200 WILMETTE AVENUE,  

WILMETTE, ILLINOIS ON TUESDAY, JANUARY 8, 2008. 

 

The Village President called the meeting to order at 7:30 p.m. 

 

Item: 

 

1.0  ROLL CALL: 

 President  Christopher S. Canning 

 Trustees  Alan Swanson 

    Lali Watt 

    John Levin 

    Mari Terman 

    Karen Spillers 

    Mike Basil 

 

 Staff Present:  Michael J. Earl, Village Manager 

    Maureen M. Barry, Assistant Village Manager 

    Timothy J. Frenzer, Corporation Counsel 

    Barbara L. Hirsch, Deputy Village Clerk 

    John Adler, Director of Community Development 

    Lisa Roberts, Assistant Director of Community Development 

 

2.0       APPROVAL OF MINUTES: 

 

2.1 Trustee Terman moved approval of minutes of the Regular Board meeting held 

December 11, 2007, seconded by Trustee Watt.  All voted aye, the motion carried. 

 

2.2 Trustee Watt moved approval of minutes of the Special Meeting of the Village 

President and Board of  Trustees held December 17, 2007, seconded by Trustee 

Terman. All voted aye, the motion carried. 

 

2.3 Trustee Watt moved approval of minutes of the Committee of the Whole meeting 

held October 30, 2007, seconded by Trustee Terman.  All voted aye, the motion 

carried. 
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3.0 PETITIONS AND COMMUNICATIONS: 

 

 

 

4.0      REPORTS OF OFFICERS: 

 

 Village Manager Michael Earl reminded residents that the Village will be hosting a Town 

Hall meeting on January 24 at 7:00 p.m.  The purpose of the meeting is to discuss the 

August 2007 storm event. 

 

 Mr. Earl introduced new Director of Community Development John Adler, noting that John 

was the previous Director of Community Development two years ago, and has returned to 

his position after serving as the Community Development Director in Mountain Village, 

CO.  Lisa Roberts will be assuming her previous position as Assistant Director of 

Community Development. 

 

 Mr. Earl announced the resignation of Maureen Barry, Assistant Village Manager. He noted 

she has been with the Village for 3 ½ years and will be missed by all. 

 

 4.1 Consent Agenda. Trustee Watt removed item 6.17. Trustee Terman moved approval of the 

remaining items of the Consent Agenda as follows: 

 

 6.11 Minutes, Land Use Committee. 

 6.12 Temporary Use Permit #2008-TU-1 to install a construction office 

  trailer for Sheridan Road project from January 2008 through June 2009. 

 6.13 Temporary Use Permit #2008-TU-2 for the use of the residence  

  located at 2840 Sheridan Road as a sales office for a single family residential  

  development. 

6.14 Plan Commission Report, 2720 & 2728 Greenleaf Avenue, Case #2007-P-06 

regarding a request for tentative plat approval for a three lot subdivision in 

conformance with the plans submitted and subject to the requirement that the 

street, pavement, curbs, gutters, and utilities in the right of way be constructed as 

approved by the Village Engineer. 

6.15 ZBA Report, 3017 Lake Avenue, Case #2007-Z-51 regarding a request for  

variations to permit the construction of a 6.5’ high closed fence in the side yard 

adjoining a street in accordance with plans submitted, conditioned upon the fence 

being located a minimum of 3’ from the north property line and the fence being 

30% screened with nondeciduous vegetation on the north and east sides; adoption 

of Ordinance #2008-O-4. 
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6.16 ZBA Report, 1010 12th Street, Case #2007-Z-52 regarding a request for a   

variation to permit the replacement of a one car detached garage in the rear yard 

on a legal nonconforming structure in accordance with the plans submitted; 

adoption of Ordinance #2008-O-5. 

6.18 ZBA Report, 1112 Michigan Avenue, Case #2007-Z-55 regarding a request for  

variations to permit the replacement of existing equipment in accordance with 

plans submitted; adoption of Ordinance #2008-O-7. 

6.19 ZBA Report, 911 Michigan Avenue, Case #2007-Z-58 regarding a request for a 

special use to expand an existing special use  (club), and variations to allow the 

reconfiguration of an existing parking lot and the construction of an addition in 

accordance with plans submitted.  The use shall run with the use; adoption of 

Ordinance #2008-O-8. 

6.191   ZBA Report, 936 Sheridan Road, Case #2007-Z-54 regarding a request for   

variations to permit the construction of a two story addition to an existing 

nonconforming structure – REQUEST TO CONTINUE TO FEBRUARY 12, 

2008. 

 

 6.21   Minutes, Finance Committee. 

 6.22      Approval of Resolution #2008-R-1 approving investments as previously authorized  

                          in the Illinois Public Treasurer’s Investment Pool (IPTIP). 

6.23 Introduction of Ordinance #2008-O-2 regarding technical corrections to the Village 

             Code, Chapter 18 concerning joint liability for water service to multi-unit  

              commercial and residential properties. 

 

6.31 Minutes, Youth Commission. 

6.32 Minutes, Business Development Advisory Group.  

6.33 Minutes, Transportation Commission. 

 

6.41 Introduction of Ordinance #2008-O-1 amending the Village Code, Chapter 13 

regarding parking regulations. 

6.42 Adoption of Resolution #2008-R-2 to secure $800,000 of Motor Fuel Tax (MFT) 

funds from the State of Illinois for the Sheridan Road Reconstruction Project. 

6.43 Adoption of Resolution #2008-R-3 authorizing intergovernmental agreements for  

temporary construction easements with the Metropolitan Water Reclamation District 

of Greater Chicago. 

 

8.1 Notice of vacancy, Senior Resources Commission. 

8.2 Notice of vacancy, Commission for Persons with Disabilities. 

 8.3 Notice of vacancy, Commission for Persons with Disabilities. 

 8.4 Notice of vacancy, Community Relations Commission. 

 8.5 Notice of vacancy, Community Relations Commission. 
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 8.6 Notice of vacancy, Senior Resources Commission. 

  8.7      Notice of vacancy, Senior Resources Commission. 

 8.8 Notice of vacancy, Appearance Review Commission. 

 8.9 Notice of vacancy, Community Relations Commission. 

  8.91 Notice of vacancy, Historic Preservation Commission. 

 8.92 Notice of vacancy, Youth Commission. 

 8.93 Notice of vacancy, Youth Commission . 

 8.94 Notice of vacancy, Board of Health. 

 8.95 Notice of vacancy, Housing Commission. 

 8.96     Notice of vacancy, Commission for Persons with Disabilities. 

 8.97     Notice of vacancy, Plan Commission. 

 8.98 Notice of vacancy, Police Pension Fund Board of Trustees. 

 8.99 Notice of vacancy, Housing Commission. 

 

9.1 Recommendation of reappointment, Housing Commission. 

 9.2 Recommendation of reappointment, Housing Commission. 

 9.3 Recommendation of appointment, Housing Commission. 

 

 

Trustee Watt seconded the motion.  Voting yes:  Trustees Swanson, Watt, Levin, Terman, Spillers,  

Basil and President Canning.  Voting no:  none.  The motion carried. 

 

 

     4.2 Introduction of Robbie Joseph who is recommended for appointment to the Housing 

Commission. 

 

 President Canning introduced Mr. Joseph to the Village Board and recommended his 

appointment to the Housing Commission. 

 

 

 5.0 REPORT OF THE LIQUOR CONTROL COMMISSIONER: 

  

 No Report. 

 

 6.0 STANDING COMMITTEE REPORTS: 

 

  

       6.1 LAND USE COMMITTEE REPORT: 

 

President Canning advanced item 6.193  
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6.193 Zoning Board of Appeals Report, 2123, 2127, 2145, and 2147 Wilmette Avenue, 

Case #2007-Z-56 regarding a request for a 10’ lot width variation for lot 1, a 

10’lot width variation for lot 2, a 10’ lot width variation for lot 3, a 10’ lot width 

variation for lot 4, a 6.74’ lot width variation for lot 5, and a 6.35’ lot width 

variation for lot 6 to allow a six lot subdivision in accordance with the plans 

submitted. 

 

  President Canning said the petitioner had indicated earlier that he would like to 

continue the case to a date certain. 

 

  Michael Murdock, petitioner, said at the ZBA hearing there were a number of 

possibilities discussed for the proposed site.  He would like to have additional 

time to explore a cul-de-sac option for the site and talk to the neighbors.  He 

requested that the case be tabled to a future date. 

 

  Mary Methe, 2128 Old Glenview Road, said she is against the project. She 

believes the Village Board should abide by the ordinance or change the ordinance 

regarding requiring 60’ lots.  She does not object to the continuance of the case. 

 

  Trustee Watt said she is concerned with tabling the item since the petitioner and 

the neighbors have been through the variation process and the case should 

proceed as planned.  She does not know what is being gained by tabling the item. 

 

  Mr. Murdock said he should have met with the neighbors before the Zoning 

Board hearing but he is only a volunteer for Ronald Knox Montessori School and 

simply did not have the time to meet.  He also believed that ZBA Chairman 

Greenberger said he would prefer a cul-de-sac proposal so he would like time to 

explore that option.   

 

  Trustee Watt asked if the cul-de-sac option works out, would the application be 

withdrawn and a new one submitted. 

 

  Mr. Murdock said he did not know. He would like to talk to the neighbors, review 

the comments of the Zoning Board of Appeals and meet with the Board members 

of Ronald Knox Montessori School. 

 

 Trustee Swanson moved to grant a request for a 10’ lot width variation for lot 1, a 

 10’ lot width variation for lot 2, a 10’ lot width variation for lot 3, a 10’ lot width 

 variation for lot 4, a 6.74’ lot width variation for lot 5, and a 6.35’ lot width 
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 variation for lot 6 to allow a six lot subdivision in accordance with the plans 

 submitted, seconded by Trustee Watt. 

 

  Trustee Swanson moved to table Case #2007-Z-56 to the February 26 regularly 

scheduled meeting of the Village Board, seconded by Trustee Terman. 

 

  Voting yes:  Trustees Swanson, Watt, Levin, Terman, Spillers, Basil and 

President Canning.  Voting no: none.  The motion carried. 

 

  President Canning asked Mr. Murdock to please notify the neighbors involved in 

the case of the new February hearing date. 

 

 6.11 Presentation of minutes of the Land Use Committee meeting held November 8,  

  2007 was handled with the Consent Agenda. 

 

 6.12 Approval of Temporary Use Permit #2008-TU-1 to install a construction office 

  trailer for Sheridan Road project from January 2008 through June 2009 was handled  

  with the Consent Agenda. 

 

 6.13 Approval of Temporary Use Permit #2008-TU-2 for the use of the residence  

  located at 2840 Sheridan Road as a sales office for a single family residential  

  development was handled with the Consent Agenda. 

 

6.14 Plan Commission Report, 2720 & 2728 Greenleaf Avenue, Case #2007-P-06 

regarding a request for tentative plat approval for a three lot subdivision in 

conformance with the plans submitted and subject to the requirement that the 

street, pavement, curbs, gutters, and utilities in the right of way be constructed as 

approved by the Village Engineer was handled with the Consent Agenda. 

 

6.15 Zoning Board of Appeals Report, 3017 Lake Avenue, Case #2007-Z-51 regarding 

 a request for a 2’ fence height and fence openness variation to permit the 

 construction of a 6.5’ high closed fence in the side yard adjoining a street in 

 accordance with plans submitted, conditioned upon the fence being located a 

 minimum of 3’ from the north property line and the fence being 30% screened 

 with nondeciduous vegetation on the north and east sides; adoption of Ordinance 

 #2008-O-4. 

 

  The request was handled with the Consent Agenda for a 2’ fence height and fence 

openness variation to permit the construction of a 6.5’ high closed fence in the 

side yard adjoining a street in accordance with plans submitted, conditioned upon 

the fence being located a minimum of 3’ from the north property line and the 
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fence being 30% screened with nondeciduous vegetation on the north and east 

sides. Ordinance #2008-O-4 was adopted with the Consent Agenda, authorizing 

the variations of this case. 

 

6.16 Zoning Board of Appeals Report, 1010 12th Street, Case #2007-Z-52 regarding a 

request for a 6.97’ separation variation to permit the replacement of a one car 

detached garage in the rear yard on a legal nonconforming structure in accordance 

with the plans submitted; adoption of Ordinance #2008-O-5. 

 

  The request was handled with the Consent Agenda for a 6.97’ separation variation 

to permit the replacement of a one car detached garage in the rear yard on a legal 

nonconforming structure in accordance with the plans submitted.  Ordinance 

#2008-O-5 was adopted with the Consent Agenda, authorizing the variations of 

this case. 

 

6.17 Zoning Board of Appeals Report, 933 Linden Avenue, Case #2007-Z-53 

regarding a request for a 221.19 square foot (2.87%) total floor area variation, a 

20.0 square foot (1.3%) rear yard total impervious surface coverage variation, and 

a 42.0 square foot (2.7%) rear yard paved impervious surface coverage variation 

to permit the construction of a two-car detached garage in accordance with the 

plans submitted; adoption of Ordinance #2008-O-6. 

 

  Trustee Swanson moved to grant a request for a 221.19 square foot (2.87%) total 

floor area variation, a 20.0 square foot (1.3%) rear yard total impervious surface 

coverage variation, and a 42.0 square foot (2.7%) rear yard paved impervious 

surface coverage variation to permit the construction of a two-car detached garage 

in accordance with the plans submitted, seconded by Trustee Basil. 

 

  President Canning noted that the applicant was not present. 

 

  Trustee Basil moved to continue the case to the end of Land Use Committee 

discussion, seconded by Trustee Watt.  All voted aye, the motion carried.  

 

6.18 Zoning Board of Appeals Report, 1112 Michigan Avenue, Case #2007-Z-55 

regarding a request for a 12.5’ pool equipment setback variation and 7.5’ air 

conditioning setback variation to permit the replacement of existing equipment in 

accordance with plans submitted; adoption of Ordinance #2008-O-7. 

 

  The request was handled with the Consent Agenda for a 12.5’ pool equipment 

setback variation and 7.5’ air conditioning setback variation to permit the 

replacement of existing equipment in accordance with plans submitted.  
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Ordinance #2008-O-7 was adopted with the Consent Agenda, authorizing the 

variations of this case. 

 

 

6.19 Zoning Board of Appeals Report, 911 Michigan Avenue, Case #2007-Z-58 

regarding a request for a special use to expand an existing special use  (club), a 

19,005.42 square foot (22.71%) total floor area variation, a 4.0’ separation 

variation, an 8.0’ separation variation, a 0.5’ off street parking space width 

requirement variation, and a 3.71’ parking aisle width variation to allow the 

reconfiguration of an existing parking lot and the construction of an addition in 

accordance with plans submitted.  The use shall run with the use; adoption of 

Ordinance #2008-O-8. 

 

  The request was handled with the Consent Agenda for a special use to expand an 

existing special use (club), a 19,005.42 square foot (22.71%) total floor area 

variation, a 4.0’ separation variation, an 8.0’ separation variation, a 0.5’ off street 

parking space width requirement variation, and a 3.71’ parking aisle width 

variation to allow the reconfiguration of an existing parking lot and the 

construction of an addition in accordance with plans submitted.  The use shall run 

with the use.  Ordinance #2008-O-8 was adopted with the Consent Agenda, 

authorizing the variations of this case. 

 

6.191  Zoning Board of Appeals Report, 936 Sheridan Road, Case #2007-Z-54 regarding 

a request for a 112.86 square foot (1.13%) total floor area variation, a 2.23’ 

combined side yard setback variation and a 0.98” deck setback variation to permit 

the construction of a two story addition to an existing nonconforming structure – 

REQUEST TO CONTINUE TO FEBRUARY 12, 2008. 

 

  The request to continue to February 12, 2008 was handled with the Consent 

Agenda. 

 

 6.192 Zoning Board of Appeals Report, 200 Golf Terrace, Case #2007-Z-28 regarding a 

request for a 1,196.72 square foot (11.14%) total floor area variation and a 0.87’ 

height variation to permit the retention of a new single family home in accordance 

with the plans submitted; adoption of Ordinance #2008-O-3. 

 

  Trustee Swanson moved to grant a request for a 1,196.72 square foot (11.14%) 

total floor area variation and a 0.87’ height variation to permit the retention of a 

new single family home in accordance with the plans submitted, seconded by 

Trustee Basil. 
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  Mitchell Asher, attorney for the petitioners, said his clients did not cause the 

variation and were currently living in the home.   

 

 

  Kent Darbyshire, architect for the petitioners, said the fact that the building is in 

noncompliance is unintentional.  The only difference between compliance and 

noncompliance is the wall beneath the first floor deck and that the top of the 

foundation would have been 12 inches shorter.  Mr. Darbyshire reviewed the 

request in the  ZBA report.  He noted that grade was not required for permit nor 

has it ever been required by the Village.  Due to the issues of this case, the Village 

now requires a top of first floor survey to determine compliance at a point in 

construction when fixing a problem with building height is more logical and 

possible. It is not possible to change either the height or the first floor at 200 Golf 

Terrace. The fact the building can not be modified to comply with the ordinance 

is the particular physical condition referenced in the first standard of review.  This 

condition would impose a practical difficulty on the owners as opposed to a mere 

inconvenience. 

 

  Trustee Swanson said from reading the report, he understands the confusion was 

that the grade near the foundation wall itself was approximately 1 ½ feet higher 

than the official grade as measured at the end of the driveway.  He noted the 

house ended up being 10 inches too tall instead of 19 inches too tall. He wondered 

how that happened. 

 

  Mr. Darbyshire said he is not sure how the house ended up being shortened.  The 

building plans showed the height lower than the amount allowed.  He said the 

only way to tell exactly where the top of floor is, would be to have a registered 

survey done and that was not required or done. 

 

  Trustee Swanson asked if there was any coordination between the architect’s 

drawings and the civil engineer’s drawings. 

 

  Mr. Darbyshire said the architect’s plans are submitted to the Community 

Development Department and the grading plans are submitted to the Engineering 

Department. With housing construction, most Villages do not require having a 

civil engineer on the project.   

 

  Trustee Watt said she was concerned about several references in the report to 

things that did not turn out built the way they were not supposed to be built.  She 

wondered how a home of this size and quality is built but not built according to 

the plans.  She wondered who is responsible for that. 
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  Mr. Darbyshire said  the process of building homes is a cottage industry.  Homes 

are built by hand, and there are many people involved with a lot of things going 

on at once.  It is very hard to track and measure when the building is under 

construction.   

 

  Trustee Watt asked what the height was proposed to be in the plans. 

 

  Mr. Darbyshire said at the highest peak, he had designed it 8 inches under the 35’ 

height allowed by the Village.   

 

  Trustee Watt asked how the differences of height between building plans and 

construction happened. 

 

  Mr. Darbyshire said the knee wall was built shorter than it should have been but 

being shorter was not an issue.   

  Trustee Levin said he built an addition to his home and the floor ended up being a 

different height than it should have been.  It was determined that his lot sloped 

which caused the error.  He can understand how errors in building occur. 

 

  Trustee Terman said she understands that the Village now requires a top of floor 

survey so a builder will be able to control the height of the building.   

   

  Mr. Darbyshire said he will always have the civil engineer’s number requirements 

for grade on his architectural plans going forward.  He does not want to have this 

type of error occur again in one of his projects. 

 

  President Canning said it seems that the drawings submitted for design show the 

height of the house to be 8 inches under the allowable height from grade, but 

grade was never established.  The engineering drawings submitted established 

grade but not the height of the building.   

 

  Trustee Levin asked if you take an elevation from a corner of the building, would 

the building be conforming. 

 

  Mr. Darbyshire said yes, the building would be conforming. 

 

  Mr. Mudd, petitioner, said he was present when the foundation was built.  He said 

the surveyor had a bench point for grade according to the grading plan approved 

by the Engineering Department and that was followed with a mark on a hydrant.   
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  President Canning noted that Mr. Mudd stated in the ZBA report that “it is not the 

purview of the Community Development Department and the Engineering 

Department to cross reference each other’s documents.  It was also unfortunately  

not the purview of the architect or civil engineer to cross reference each other’s 

documents”.  President Canning asked if it was Mr. Mudd’s responsibility to cross 

reference the plans.   

 

  Mr. Mudd said he was not required by the Village to have a survey that required 

where grade was. There was no measurement of grade taken by anyone as it was 

not required. 

 

  Sonja Iribarren, said she lives in Wilmette and is a friend of the Mudds.  She also 

built a home in Wilmette and had a very pleasant experience.  She has been 

surprised and disappointed by the problems the Mudd’s experienced.  The Mudds 

did everything they could to follow the approved plans from the Village.  She 

urged the Village Board to grant the variation. 

 

  Trustee Watt asked if the Village was comfortable with new construction abiding 

by the rules if there is a problem with grade. 

 

  Mr. Adler said the Village does not give a specific number for grade on plans but 

the definition for grade is measured at the front yard setback and the plans are 

stamped saying “this is where we have measured grade and the house must be 

built less than 35 feet”. 

 

  Trustee Watt asked how the Village inspectors would measure grade during the 

building process. 

 

  Mr. Adler said if the inspectors notice that a home is too high, they address the 

issue before building goes any farther.  The inspectors normally do a visual 

estimation during the inspection process and if anything is noticed, then the 

building would be required to be measured. 

 

  Ms. Roberts noted the Community Development Department and the Engineering 

Department now have a worksheet that requires a number for grade on both sets 

of plans. 

 

  Trustee Watt it seems to her that since the petitioner’s lot is a flag shaped lot that 

may have resulted in the error of height but it also seems that the error could have  

occurred on a regular shaped lot that sloped. 
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  Trustee Swanson said the Community Development Department is trying to keep 

the height of a building below 35” and the Engineering Department does not want 

to have flooding issues so they measure the foundations of the homes adjacent to 

a proposed project.  A flag shaped lot will cause two measurements to be taken at 

a greater distance apart than a regular shaped lot which seemed to have caused a 

problem in the petitioner’s case. 

 

  President Canning declared a recess at 9:10 p.m. 

 

  President Canning brought the meeting back to order at 9:17 p.m. 

 

  Daphne Denham, 874 Boal Parkway, Winnetka, previously lived at 202 Golf 

Terrace and said they moved due to the negative impact of the construction of the 

petitioner’s home.  The ZBA report includes the grading plan but she has enlarged 

the plans to see the numbers more easily.  She asked if she could distribute the 

enlarged drainage plans to the Board. 

 

  Mr. Adler stated the elevations are the same on Ms. Denham’s plans, the 

information is just being presented differently. 

 

  Mr. Frenzer said according to Mr. Adler’s explanation, the plans are not new 

evidence and would be allowed to be distributed to the Village Board. 

 

  Ms. Denham said by the Village Code definition of grade there is not a single 

point anywhere on the lot that the house plans as presented to the Community 

Development Department where the first floor of the house would have been 

within code.  The house plans were turned into the Village in February, the 

drainage plans were done in April and approved in June. She believes the 

elevations on the plans would not have allowed for the proposed building.  She 

believes Mr. Darbyshire was aware of the loop hole that the Community 

Development Department and the Engineering Department do not cross reference 

the building plans and the grading plans.  She also does not believe the 

petitioner’s flag shaped lot played a part in the whole process. 

 

  Trustee Levin said he did not understand how the two separate drawings related to 

each other and wondered what all the numbers represent. 

 

  Mr. Adler said the plans that the Village Board has, contain all the information 

regarding the lot, the plans Ms. Denham distributed do not have the elevations of 

the driveway, elevations of the top of foundation proposed and the elevations of 

the proposed first floor. 
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  Ms. Denham said she wonders where the fault lies. Does the Village take 

responsibility for someone who turns in plans with only an 8 inch difference 

between grade and top of foundation or is it the responsibility of the architect and 

civil engineer to compare notes and establish the correct grade?  Ms. Denham said 

she does not believe the house was 95% completed when the error was 

discovered, the house was 100% framed, the roof was on and the windows had 

been installed.  There was no siding on the home nor was their insulation.  She 

said the fact that the Mudds have completed the home, are living in the home, and 

a change to the home would be a hardship is the plight of the property owner. 

  She believes the Mudds should have addressed the issues when the error was 

discovered and she does not understand why the Village allowed a Certificate of 

Occupancy.  She hopes that the Village corrects the issues that were of concern to 

her and her family. 

 

  Trustee Basil said he shares Ms. Denham’s frustrations regarding the building 

process.  He said in reading the case report he finds it difficult to get away from 

the human element and has trouble accepting that the error was intentional.   

 

  Ms. Denham said she believes the petitioner abused the code to see what they 

could get away with.   

 

  Trustee Basil said if the 10 inch height problem is corrected, the bulk issue of the 

home goes away. 

 

  Ms. Denham said she does not believe it does, the 10 inches allows a greater peak. 

 

  Trustee Basil said the footprint of the home does not change. The building process 

is very difficult, and human beings are capable of making a mistake.  He suggests 

that when the Village changes its procedures to eliminate this type of error in the 

future, that should be accepted as the Village accepting some responsibility.  Mr. 

Darbyshire said he is changing his procedure regarding building plans and 

grading plans.  He said everyone is capable of making a mistake and it is a credit 

to the Denhams for figuring out the mistakes, but even the Denhams are capable 

of making a mistake.   

 

  Ms. Denham believes the architect and petitioner should have been more aware of 

the construction and grade. 

 

  Trustee Basil asked if Ms. Denham thought the fair thing to do is to ask the 

Mudds to tear off the roof of the home. 
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  Ms. Denham said she does believe it is the fair thing to do as they did not stop 

their construction. 

 

  Trustee Basil said if someone does work without a permit, should they have to 

tear off that work also? 

 

  Ms. Denham said yes, otherwise the Village sets a precedent. 

 

  Trustee Basil said he had Village staff review the permits for the Denham’s home 

as they had done a lot of work on their home and he believes they tried to follow 

all the Village rules.  He did note the Denhams had a tear off roof that required a 

permit and the Denhams did not apply for a permit for that work.  He is trying to 

make the point that everyone is human and everyone makes a mistake.  He 

believes there is an acknowledgement of error from many of the people involved. 

 

  Ms. Denham said the petitioner did not stop the work and acknowledge the error, 

they kept going, which is her point. She believes the Village would be setting a 

dangerous precedent to allow the petitioner’s request. Clearly the petitioner’s first 

floor is within Village Code, so the petitioner was capable of following the code. 

 

  President Canning summarized that Ms. Denham did not believe the standards of 

review have been met for standards 2, 4 and 6. 

 

  Ms. Denham noted the error was recognized on February 28 but the petitioner did 

not turn in the variation request for the Zoning Board of Appeals until May 11, 

2007.  She asked why there was not any administrative action on the appeal.  Ms. 

Denham said she did not believe any of the standards for review have been met. 

 

  Trustee Swanson moved to enlarge the time  at 10:08 p.m. for 30 minutes, 

seconded by Trustee Watt.  All voted aye, the motion carried. 

 

  Dr. Woody Denham, 874 Boal Parkway, Winnetka, said he would like to clarify 

that the previous Vista Drive variation request was denied by the ZBA and the 

Village Board.  He urged the Village Board to deny this variation request. 

 

  Pat Burkhart, 210 Golf Terrace, said she does not believe the Mudd’s home is like 

any other home in the neighborhood.  She urged the Village Board to deny the 

request. 
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  Margine Layman, 215 Golf Terrace, said she has lived in her home for 20 years.  

She does not believe the petitioner’s home meets the standards of review and 

urged the Village Board to deny the request. 

 

  Mary Lyman, 630 Eighth Street, said she found the process disheartening.  She 

believes the errors should have been addressed months ago rather than now when 

the home has been finished.   She urged the Village Board to deny the request. 

 

  Trustee Watt said she has been extremely frustrated by the process regarding the 

case.  She understands that if someone builds something that is not according to 

Village Code, the Village makes the petitioner fix the error and if they do not, it is 

at their own risk.  There have been fines levied on other properties that have 

violated the Village Code.  She was quite concerned when a Certificate of 

Occupancy was issued regarding this case and is disturbed at this point that she is 

being told it is too late to fix the error.  She agrees that you can not take a 

completed home and ask that it be fixed.  She is very disturbed that this has 

happened and would like to understand how it happened. 

 

  Ms. Roberts said the Conditional Certificate of Occupancy is dated June 21, 2007.  

At that time, the case was scheduled before the Zoning Board of Appeals for 

August and Conditional Certificate of Occupancy could be issued. 

 

  Trustee Watt asked why issuing a Conditional Certificate of Occupancy for the 

petitioner was different than a previous case on Vista Drive. 

 

  Mr. Frenzer said the Conditional Certificate of Occupancy issued for this case 

was a different situation than the Vista Drive case in terms of the owners’ 

situations.  The certificate was conditional on the determination regarding the 

variation.    

 

  Trustee Watt said the certificate is conditional on receiving a variation yet when 

the variation is discussed the issue of the petitioner living in the home is raised. 

 

  Mr. Frenzer said the error was determined based on an unprecedented action of 

the Village to take a survey to determine an error that nobody had been able to 

identify up to that time. He believes the evidence was presented to the ZBA that 

the house was already beyond the point of being able to be reasonably adjusted to 

take care of the error.  The case on Vista Drive was where the builder deviated 

from the building plans. In this case, the petitioner complied with the permit from 

the Community Development Department and the permit from the Engineering 

Department.  He built the home according to the plans but the home turned out to 
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be nonconforming by 10 inches. Since the decision to grant the Conditional 

Certificate of Occupancy is addressed according to the sound discretion of the 

zoning officer, it is not unreasonable to take into consideration the human 

condition of the persons involved. 

 

  Trustee Swanson said the testimony he has heard from Ms. Denham leads him to 

ask some questions. When were the building plans first submitted? 

 

  Ms. Roberts said the building permit application was submitted February 23, 

2006. The final approved building permit plans were received April 12, 2006. 

 

  Trustee Swanson asked when the grading plans were submitted to the Engineering 

Department as it was stated that plans were originally submitted and the 

Engineering Department asked for corrections to the plan before the final grading 

plan was approved. 

 

  Ms. Roberts said she did not know when the original grading plans were 

submitted.   

 

  Dr. Woody Denham said the Village issuing a Conditional Certificate of 

Occupancy makes it very difficult to make an objective evaluation of the 

property. What is the corrective action to be done?  Some of the responsibility of 

the situation must lie with the architect and the petitioner as well as the Village 

staff.   

   

  Trustee Swanson asked if Mr. Darbyshire knew when the grading plans were 

submitted. 

 

  Mr. Darbyshire did not know the exact date but the Village does require that the 

grading plans be approved before the building permit is issued.  

 

  Trustee Swanson said from the testimony this evening, he understands that the 

civil engineer changed the foundation grade in response to the requirements of the 

Engineering Department and did not tell Mr. Darbyshire who is the architect for 

the project.  That is why the foundation does not seem to match the existing grade 

of the site and it is a relative point in the timing of the situation.  He asked why 

the north wall foundation was lower than the other wall foundations. 

 

  Mr. Darbyshire said the civil engineer for the project said the lower north wall 

was the result of the Engineering Department asking him to lower it as they did 

not believe it would look good in relation to other homes in the neighborhood. 
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  Trustee Swanson asked if grade was shown on Mr. Darbyshire’s plan. 

 

  Mr. Darbyshire said everything is relative to the top of foundation and where he 

showed grade at the foundation. 

 

  Trustee Swanson said the civil engineer should have used Wilmette datum rather 

than using a hydrant to measure grade.  The foundation elevation was changed, 

then the architect built the house from the top of the elevation, assuming the 

foundation grade that was built was correct. 

 

  President Canning noted that the petitioner for item 6.17 was now present. 

 

  The petitioner asked that his case be continued. 

 

  Trustee Watt moved to table 6.17 to the regular meeting of January 22, 2207, 

seconded by Trustee Basil.  All voted aye, the motion carried. 

 

  Trustee Swanson moved to enlarge the time at 10:50 p.m. for 30 minutes, 

seconded by Trustee Watt.  All voted aye, the motion carried. 

 

  Trustee Watt asked if grading plans are normally maintained in the Community 

Development file for the case.  Ms. Roberts said she can not speak to the 

Engineering Department, but Community Development does keep all documents 

relating to the case in the same file. 

 

  Ms. Denham said human mistakes can be made but the fact that there is a 

difference between the north and south wall foundations of one foot should have 

raised a red flag. 

 

  Mr. Asher said his clients have met the standards of review.  The house has been 

built according to the approved permits, there were no stop work orders, and the 

ceiling heights were corrected when the error was noted.  The house was not 

enlarged.  The house is now occupied per the Conditional Certificate of 

Occupancy issued by the Village.  The petitioner did not create the situation, the 

situation was not done on purpose.  The home was built to occupy and no one has 

gained by the technical error.  It would be a hardship to correct the error.  There is 

a reasonable use of the property.  He noted that the Village has changed procedure 

to make sure this type of error does not occur again.  Some neighbors like the 

home, some do not but it is the last house on the block and does not impact the 

neighborhood. He does not believe granting the variation will set a precedent, the 
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home conforms to the Village Code and is built properly.  He urged the Village 

Board to grant the request.   

 

  President Canning asked if the Village Board should think about the hardship as 

of tonight, February 28, 2007, or May 11, 2007. 

 

  Mr. Asher said the hardship should be thought about for all the dates. Last 

February the house was basically complete, it would have been very difficult to 

lower the house at that time as the house was already framed.  To lower the 

ceiling height, was easy to do at that time and it was done.  He also noted that all 

three surveys are different regarding the height of the home. 

 

  President Canning said it was stated that the house was 98% complete February 

28, 2007, so the Village Board does not need to focus on the status today.  At any 

point in time, the house was 98% completed.  

 

  Mr. Asher said that is correct. 

 

  President Canning said the second issue is that the plight was not created by the 

property owner.  It has been stated that the error was the result of the Village, the 

architect and engineers.  If in fact, the applicant made an innocent mistake, does 

that still mean that Standard 2 is met? 

 

  Mr. Asher said he would not like to set blame, there were a lot of people involved 

and an innocent mistake was made. 

 

  President Canning asked about Standard 5, “does not endanger the public health, 

welfare and safety and will not substantially diminish or impair property values”. 

 

  Mr. Asher said the building meets all fire codes of the Village. 

 

  Mr. Darbyshire said the minimum separation required for the lot for the fire code 

was 5’ and the building is set back 10’ from the nearest building.   

 

  Trustee Swanson said he believes the first issue is whether or not there was a 

hardship at the time the error was discovered.  He believes the house was 

substantially complete to the point that having to make the changes to make the 

home in compliance would have been very difficult.  The second issue is that the 

top of foundation was higher than it should have been. He does not believe that 

the owner intended to build the home higher, it was an innocent mistake.  He 

believes the request does meet the standards of review. 
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  Trustee Watt said she does not believe anyone intended to cause the problem.  

She has not seen anything that tells her it would have been impossible to fix the 

error back in February 2007.  She does not believe that there was a huge effort 

made to stop, wait and see what could have been done to fix the problem.  It 

bothers her that the petitioner did not stop the project until the error was figured 

out.  She believes the plight was created by the homeowner whether or not they 

knew there was a problem.  She believes a precedent will be set if the request is 

granted.  In the Vista Drive case there was a fine levied and she wondered if that 

would be appropriate in this case also. 

 

  Trustee Levin said there have been a series of errors that have caused the home to 

be too high.  He believes that Trustee Swanson’s analysis of the standards is 

probably the correct one.  He also believes the case is non-precedential as it is 

impossible to imagine that this set of circumstances would arise again, especially 

since the Village has learned from the errors and established procedures to 

prevent the specific errors from happening again. He believes there is error all 

around.  He believes the fair and equitable response would be to apply the 

standards of review as Trustee Swanson has done and say that this particular case 

meets the standards of review even though it is an odd set of facts. 

 

  Trustee Terman said she believes there are some real problems with the case, 

many of which reside in the failure of process and also in the failure of an alert 

response from the current homeowners.  The homeowner was advised by 

Corporation Counsel that there were problems in construction last February.  

Some of the issues were dealt with but the roof height was not.  In this type of 

case, she would like everyone to walk away and feel that they have been 

respected.  She does believe the variation should be conditioned somehow.  She 

also believes that the homeowner could have responded with greater alacrity and 

specificity.  Something has to be done to make the problem right. 

 

  Trustee Spillers said what concerns her about the case is the public perception that 

someone got away with something.  She can not imagine that the petitioner would 

go through the process and purposely do something that has been very painful for 

them and the community.  There is obviously a flaw in the process of building and 

Village staff has changed that process.  She believes the standards of review have 

been met.  

 

  Trustee Basil said the case has caused a great deal of anxiety for everyone 

involved.  He said the Denhams deserve credit for protecting their rights as the 

adjacent property owner.  The home that was built was a mistake and was wrong.  
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  Regardless of the motives of the architect and the homeowner, the Village has 

fairly objective evidence that it shares the blame and has changed the permit 

process.  He is reluctant to say that a fine would do any good as the petitioner 

built the home according to the plans.  He said each case the Village Board 

reviews is unique and he believes it is a strange, unfortunate case.  He believes the 

fair and equitable thing to do is grant the variance as the petitioners have met the 

standards of review.   

 

  President Canning said he does not believe previous cases are applicable to this 

case.  He also does not think a fine is applicable to this case.  The building plans 

were approved by Village staff and the petitioner followed the plans.  The 

applicant tried to do his best to build the house, the architect did his best to design 

the house, and the Village approved the plans for the house.  When the house was 

being built and was not exactly right, the neighbors raised issues.  Throughout the 

process, everyone has made a mistake, but he does not believe anyone has acted 

in bad faith.  The Village staff has made changes to the building permit process as 

it was the right thing to do.  He agrees with Trustees Swanson and Basil that the 

standards of review have been met. 

  

  Voting yes: Trustees Swanson, Levin, Spillers, Basil and President Canning.   

Voting no:  Trustees Watt and Terman.  The motion carried. 

 

  Trustee Swanson moved adoption of Ordinance #2008-O-3, authorizing the 

variations of this case, seconded by Trustee Basil. 

 

  Voting yes: Trustees Swanson, Levin, Spillers, Basil and President Canning. 

Voting no: Trustees Watt and Terman.  The motion carried. 

 

6.2 FINANCE COMMITTEE REPORT:   

 

 6.21 Presentation of minutes of the Finance Committee meeting held November 2, 2007  

  was handled with the Consent Agenda. 

 

 6.22 Approval of Resolution #2008-R-1 approving investments as previously authorized  

              in the Illinois Public Treasurer’s Investment Pool (IPTIP) was handled with the  

  Consent Agenda. 

 

 6.23 Introduction of Ordinance #2008-O-2 regarding technical corrections to the Village 

  Code, Chapter 18 concerning joint liability for water service to multi-unit  

  commercial and residential properties was handled with the Consent Agenda. 
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6.3       ADMINISTRATION COMMITTEE REPORT: 

 

6.31 Presentation of minutes of the Youth Commission meeting held November 12, 

2007 was handled with the Consent Agenda. 

 

6.32 Presentation of minutes of the Business Development Advisory Group meeting 

held November 8, 2007 was handled with the Consent Agenda. 

 

6.33 Presentation of minutes of the Transportation Commission meeting held 

November 14, 2007 was handled with the Consent Agenda. 

 

6.4       MUNICIPAL SERVICES COMMITTEE REPORT: 

 

6.41 Introduction of Ordinance #2008-O-1 amending the Village Code, Chapter 13 

regarding parking regulations was handled with the Consent Agenda. 

 

6.42 Adoption of Resolution #2008-R-2 to secure $800,000 of Motor Fuel Tax (MFT) 

funds from the State of Illinois for the Sheridan Road Reconstruction Project was 

handled with the Consent Agenda. 

 

6.43 Adoption of Resolution #2008-R-3 authorizing intergovernmental agreements for  

temporary construction easements with the Metropolitan Water Reclamation District 

of Greater Chicago was handled with the Consent Agenda. 

 

6.5       PUBLIC SAFETY COMMITTEE REPORT: 

 

6.51 Presentation of minutes of the Board of Fire and Police Commissioners meeting 

held September 12, 2007 was handled with the Consent Agenda. 

 

6.6       JUDICIARY COMMITTEE REPORT:  

 

 No Report. 

 

7.0       REPORTS FROM SPECIAL COMMITTEES: 

 

 No Reports. 

 

8.0 UNFINISHED BUSINESS: 

 

8.1 Notice of vacancy on the Senior Resources Commission due to the resignation of  

 Michelle Teal was handled with the Consent Agenda. 
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8.2 Notice of vacancy on the Commission for Persons with Disabilities due to the  

 term expiration of Walter Reed was handled with the Consent Agenda. 

 

 8.3 Notice of vacancy on the Commission for Persons with Disabilities due to the term 

expiration of Linda Layfer was handled with the Consent Agenda. 

 

 8.4 Notice of vacancy on the Community Relations Commission due to the term 

expiration of Pam Mondschein was handled with the Consent Agenda. 

 

 8.5 Notice of vacancy on the Community Relations Commission due to the term 

expiration of Alice Chow was handled with the Consent Agenda. 

 

 8.6 Notice of vacancy on the Senior Resources Commission due to the term  

  expiration of Susan Lin was handled with the Consent Agenda. 

  

 8.7       Notice of vacancy on the Senior Resources Commission due to the resignation of  

  Faqir Vohra was handled with the Consent Agenda. 

 

 8.8 Notice of vacancy on the Appearance Review Commission due to the resignation of  

  Stuart Berger was handled with the Consent Agenda. 

 

 8.9 Notice of vacancy on the Community Relations Commission due to the term 

expiration of Harry Rhodes was handled with the Consent Agenda. 

  

 8.91 Notice of vacancy on the Historic Preservation Commission due to the resignation of 

Mary Abroe was handled with the Consent Agenda. 

 

 8.92 Notice of vacancy on the Youth Commission due to the resignation of Alison Field 

was handled with the Consent Agenda. 

 

 8.93 Notice of vacancy on the Youth Commission due to the resignation of Rita Strang 

was handled with the Consent Agenda. 

 

 8.94 Notice of vacancy on the Board of Health due to the term expiration of Malcolm 

Hast was handled with the Consent Agenda. 

 

 8.95 Notice of vacancy on the Housing Commission due to the resignation of Alan 

George was handled with the Consent Agenda. 

 

 



 

1/8/08                  Approved 1/22/08 

       
 
 

 23 

 8.96     Notice of vacancy on the Commission for Persons with Disabilities due to the term    

                         expiration of Ellen McManus was handled with the Consent Agenda. 

 

 8.97     Notice of vacancy on the Plan Commission due to the term expiration of Vince  

              McBrien was handled with the Consent Agenda. 

 

 8.98 Notice of vacancy on the Police Pension Fund Board of Trustees due to the term 

expiration of Michael Dwyer was handled with the Consent Agenda. 

 

 8.99 Notice of vacancy on the Housing Commission due to the term expiration of  

Marilyn Schaffer was handled with the Consent Agenda. 

 

9.0 NEW BUSINESS: 

 

9.1 Recommendation of reappointment of Polly Kuehl to the Housing Commission from  

 February 2008 to February 2011 was handled with the Consent Agenda. 

 

 9.2 Recommendation of reappointment of Jack Rosenberg to the Housing Commission 

from February 2008 to February 2011 was handled with the Consent Agenda. 

 

 9.3 Recommendation of appointment of Robbie Joseph to the Housing Commission 

from January 2008 to January 2011 was handled with the Consent Agenda. 

 

10.0     ADJOURNMENT: 

 

 Trustee Terman moved to adjourn the meeting at 11:30 p.m., seconded by Trustee Watt.   

 All voted aye, the motion carried. 

 

     

   

 

 

       Barbara L. Hirsch 

       Deputy Village Clerk 

 
 

 


