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V I L L A G E   O F   W I L M E T T E 

                                                              1200 Wilmette Avenue 
WILMETTE, ILLINOIS 60091-0040 

 
 
                                      (847) 251-2700 

                         FAX    (847) 853-7700 
                                   TDD    (847) 853-7634 
                      EMAIL  wilmette@wilmette.com 
 
 

MINUTES OF THE REGULAR MEETING OF THE PRESIDENT AND BOARD 
OF TRUSTEES OF THE VILLAGE OF WILMETTE, ILLINOIS HELD IN THE  

COUNCIL ROOM OF SAID VILLAGE HALL, 1200 WILMETTE AVENUE, 
WILMETTE, ILLINOIS ON TUESDAY, JANUARY 12, 2010. 

 
Item: 
 
The Village President called the meeting to order at 7:36 p.m. 
 

 
1.0  ROLL CALL
 President  Christopher S. Canning 

: 

 Trustees  Alan Swanson 
    Michael W. Basil 
    Karen Spillers 
    Mari D. Terman 
    Ted McKenna 
    Cameron Krueger 
         
 Staff Present:  Timothy J. Frenzer, Village Manager 
    Kathleen Gargano, Assistant Village Manager 
    Michael F. Zimmermann, Corporation Counsel 
    Barbara L. Hirsch, Deputy Village Clerk 
    Michael Braiman, Assistant to the Village Manager 
    John Adler, Director of Community Development 
 
2.0       APPROVAL OF MINUTES
 

: 

 2.1 Trustee Terman moved approval of minutes of the Regular Board meeting held  
  December 8, 2009, seconded by Trustee Basil.  
 
3.0 PETITIONS AND COMMUNICATIONS
 

: 
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4.0      REPORTS OF OFFICERS
 

: 

 Village Manager Timothy Frenzer reminded residents to place Christmas trees where they 
place their trash for pick up. 

 
 Mr. Frenzer announced that Early Voting is taking place January 11 to January 28 and will 

be held at Centennial Park in Wilmette, Monday through Friday from 9am to 5 pm.  He 
noted that the Cook County Clerk’s website, www.cookctyclerk.com has more detailed 
information regarding the February 2, 2010 Election. 

 
   4.1 Consent Agenda. Trustee Spillers removed item 6.61. Trustee Terman moved approval of 

the remaining items of the Consent Agenda as follows: 
 

6.11 Minutes, Appearance Review Commission. 
6.12 Minutes, Appearance Review Commission. 
6.13 Minutes, Plan Commission. 
6.14 Temporary Use Permit #2010-TU-01 to locate two temporary generator trailers at 

1515 Sheridan Road during the week of February 1, 2010 through February 5, 
2010. 

6.15 Request for a variation extension, Case #2009-Z-35, 2035 Beechwood Avenue for 
an additional twelve months. 

6.16 ZBA Report, Case #2009-Z-62, 1100 Central Avenue, Unit E regarding a request 
for an office special use and a 2 space parking variation to permit the operation of 
a real estate sales office in accordance with the plans submitted. The special use 
shall run with the use; adoption of Ordinance #2010-O-2. 

 
 6.21 Presentation of the November 30, 2009 Revenue and Expense Report. 
 6.22 Presentation of the November 30, 2009 Treasurer’s Report of Cash Receipts and  
  Disbursements. 
 6.23 Presentation of the November 30, 2009 Cash and Investments Summary. 
 6.24 Approval of the November 2009 Disbursements. 
 6.25 Approval of Resolution #2010-R-1 approving investments as previously  
  authorized in the Illinois Public Treasurer’s Investment Pool (IPTIP). 
 

6.31 Approval of a five year contract, Comcast Business Communications, 
Moorestown, NJ for 20Mbps Ethernet service for the Cable System 
Improvements. 

6.32 Adoption of Ordinance #2010-O-3 amending the Village Code regarding the 
location of refuse containers.  

 
 

http://www.cookctyclerk.com/�
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6.41 Approval of Amendment No. 2 to the Local Agency Agreement for Federal 
Participation for the Green Bay Road Traffic Signal Project. 

6.42 Approval of Supplement No. 1 to the Construction Engineering Services 
Agreement for Federal Participation with T. Y. Lin, Chicago, IL in the amount of 
$4,966.29 for construction engineering services associated with the Green Bay 
Road Traffic Signal Project. 

6.43 Approval of three year contract, Winkler’s Tree & Landscaping Inc., LaGrange 
Park, IL for tree pruning. 

 
8.1 Notice of vacancy, Board of Health.  

  8.2 Notice of vacancy, Housing Commission.  
 8.3 Notice of vacancy, Community Relations Commission.  
 8.4    Notice of vacancy, Board of Health.  
8.5 Notice of vacancy, Fine Arts Commission.  

 8.6 Notice of vacancy, Housing Commission.  
 8.7 Notice of vacancy, Commission for Persons with Disabilities.  
 8.8 Notice of vacancy, Board of Health.  
 8.9   Notice of vacancy, Historic Preservation Commission.  
8.91 Notice of vacancy, Fine Arts Commission.  

 8.92 Notice of vacancy, Youth Commission.  
 8.93 Notice of vacancy, Youth Commission.  
 8.94 Notice of vacancy, Community Relations Commission.  
 8.95 Notice of vacancy, Youth Commission.  
 8.96 Notice of vacancy, Historic Preservation Commission. 
 8.97 Notice of vacancy, Environmental and Energy Commission. 

             8.98 Notice of vacancy, Fine Arts Commission. 
 
 9.1 Notice of vacancy, Historic Preservation Commission. 

 
 
Trustee Basil seconded the motion.  Voting yes:  Trustees Swanson, Basil, Spillers, Terman, 
McKenna, Krueger and President Canning.  Voting no: none.  The motion carried. 
 
 
 5.0 REPORT OF THE LIQUOR CONTROL COMMISSIONER
  

: 

 No Report. 
 

 6.0 STANDING COMMITTEE REPORTS
 

: 
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       6.1 LAND USE COMMITTEE REPORT
 

: 

6.11 Presentation of minutes of the Appearance Review Commission meeting held 
November 2, 2009 was handled with the Consent Agenda. 

 
6.12 Presentation of minutes of the Appearance Review Commission meeting held 

December 7, 2009 was handled with the Consent Agenda. 
 
6.13 Presentation of minutes of the Plan Commission meeting held December 1, 2009 

was handled with the Consent Agenda. 
 
6.14 Approval of Temporary Use Permit #2010-TU-01 to locate two temporary 

generator trailers at 1515 Sheridan Road during the week of February 1, 2010 
through February 5, 2010 was handled with the Consent Agenda. 

 
6.15 Request for a variation extension, Case #2009-Z-35, 2035 Beechwood Avenue for 

an additional twelve months was handled with the Consent Agenda. 
 
6.16 Zoning Board of Appeals Report, Case #2009-Z-62, 1100 Central Avenue, Unit E 

regarding a request for an office special use and a 2 space parking variation to 
permit the operation of a real estate sales office in accordance with the plans 
submitted. The special use shall run with the use; adoption of Ordinance #2010-
O-2. 

 
 The request was handled with the Consent Agenda for an office special use and a 

2 space parking variation to permit the operation of a real estate sales office in 
accordance with the plans submitted. The special use shall run with the use.  
Ordinance #2010-O-2 was adopted with the Consent Agenda, authorizing the 
variations of this case. 

 
  6.17 Zoning Board of Appeals Report, Case #2009-Z-42, 516 Lake Avenue regarding 

a request for a 321.51 square foot (2.75%) total floor area variation, a 1.92’ 
accessory structure height variation, and an 8.88 square foot rear yard structure 
impervious surface coverage variation to retain a tree house and deck on the legal 
nonconforming structure. 

 
  Trustee Swanson moved to grant a request for a 321.51 square foot (2.75%) total 

floor area variation, a 1.92’ accessory structure height variation, and an 8.88 
square foot rear yard structure impervious surface coverage variation to retain a 
tree house and deck on the legal nonconforming structure, seconded by Trustee 
Basil. 
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  Scott Pofcher, petitioner, reviewed the Zoning Board of Appeals Report noting 

that the architect building his garage did call Community Development before 
building the tree house and was told that a permit was not needed for a tree house.  
After the construction of the tree house, Village staff said the tree house did not 
conform to height and floor area requirement regulations.  He said his neighbors 
did not have a problem with the tree house and it would be a financial hardship to 
remove the structure. 

 
  Trustee Swanson asked the petitioner’s architect Healy Rice, who she spoke to in 

Community Development regarding needing a permit for the construction of a 
tree house. 

 
  Ms. Rice said she spoke to one of the three ladies in Community Development but 

since it was over a year ago, she does not remember the specific person. 
 
  Trustee Swanson said he was surprised that Ms. Rice did not take professional 

notes when asking questions about building a structure. 
 
  Ms. Rice said she was not asked to design the tree house she just asked 

Community Development staff if a permit was needed to build a tree house. 
 
  Trustee Basil said he knows the petitioner and his family. He knew that they went 

through the process of applying for a permit and variation to build a garage so that 
is why the petitioner asked his architect to call Community Development to see if 
a permit was needed to build a tree house. 

 
  Trustee Terman asked Ms. Rice if she saw the plans for the tree house. 
 
  Ms. Rice said there were no plans for the tree house, she drew the plans after the 

tree house was built since Village staff requested the plans. 
 
  Mr. Pofcher said he had his contractor that built the garage, build the tree house. 

The contractor did not have plans, he built the structure as the project went along.   
 
 Trustee McKenna asked what the definition of a tree house is. 
 
 Ms. Rice said in the petitioner’s case, it is a structure that is off the ground, built 

attached to two trees in the petitioner’s back yard.   
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 Trustee McKenna asked if a tree house is any structure that is built around a tree 
or shrub or is it supported by the tree itself. 

 
 Ms. Rice said the petitioner’s structure is supported by a tree and most of what 

she would consider a tree house is supported by a tree. 
 
 Mr. Pofcher said actually his structure is built around the trees and there are no 

nails in either of the trees.  It has four posts in the ground that support the 
structure. 

 
 Mr. Adler said the petitioner was having a garage built and inspected at the time 

the tree house was being built so he is confident the petitioner did not think he 
was doing anything wrong.  Mr. Adler said there is no definition for a tree house 
but he does agree with Ms. Rice that a tree house is something that is in a tree and 
supported by a tree.  Typically, the size of a tree house would be limited by the 
size of a tree.  Mr. Adler said if someone calls to ask about building a tree house, 
staff would typically tell them that a tree house could not be built in the front yard 
and the required side yard adjoining a street, must be 3’ from the side yard and 
rear yard and a maximum of 15’ high.  This tree house is different as it is 
supported by posts going into the ground and has a deck surrounding it.  If the 
petitioner had said the structure was a playhouse that is being built around a tree 
and supported by piers, staff would require a permit as there are standards for 
building decks.  He said there are no standards for structures built in trees.  He 
said play house requirements are listed in the Village Code. 

 
 Ms. Rice asked to show the Village Board pictures of other tree houses in the 

Village. 
 
 President Canning noted there were no objections to the pictures being presented 

to the Village Board. The pictures were not presented at the Zoning Board of 
Appeals hearing. 

 
 Ms. Rice said in looking at the pictures, there are quite a variety of tree houses, 

many did not merit architectural design. 
 
 Trustee McKenna asked if the petitioner’s structure was different from a gazebo. 
 
 Mr. Pofcher said he believed a gazebo was built on the ground.  He also said that 

he did not want to have nails put into the trees as he wanted the trees to survive, 
and that is why the structure is supported by posts in the ground.  The deck and 
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railing was built for safety purposes so the children walking around would not fall 
to the ground. 

 
 Trustee McKenna asked Mr. Adler what the difference is between the petitioner’s 

structure and a gazebo. 
 
 Mr. Adler said a gazebo would have a roof that rain could not penetrate or run 

through.     
 
 Trustee Terman asked if the petitioner was aware of the 15’ high limitation. 
 
 Ms. Rice said she was not told there was a height limit. 
 
 Trustee Terman said the issue is a lack of communication with specific standards 

because the structure was not well defined.  She asked if the deck was built right 
away. 

 
 Mr. Pofcher said the platform was built right away but the railing was put up later 

as a safety issue for the children. 
 
 Trustee Krueger said there are regulations for sheds, and asked what the definition 

of a shed is. 
 
 Mr. Adler said if a shed has a permanent foundation that is counted towards the 

floor area ratio of structure on the property. If the shed is less than 100 square feet 
and is not permanent, it is not counted towards floor area ratio. 

 
 Trustee Krueger asked if there were regulations for playhouses. 
 
 Mr. Adler said if the structure is permanent and similar to a shed, it would be 

subject to the same regulations as a shed.  The Village does not regulate or require 
a permit for playground structures such as swing sets except that they must not be 
placed in yards adjoining a street. 

 
 Trustee Krueger asked if there would be a different opinion of the structure if it 

was not set on four posts in the ground. 
 
 Mr. Adler said because of the deck, he would be concerned about allowing it due 

to the height and the size of the structure. 
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 Trustee Krueger asked if the structure was insulated or had plumbing and 
electricity. 

 
 Mr. Pofcher said the structure does not have insulation, plumbing or electricity, 

and rain runs right through it. 
 
 Trustee Basil said he has been in the tree house and actually had to bend over to 

go into the tree house.  He said it would not have been a hardship to stay under 
15’ in height but the petitioner did not know about the height restriction.  He said 
the structure is really just a custom made swing set that works around the two 
trees in the backyard. 

 
 President Canning noted that there was no one present to speak for or against the 

item. 
 
 Trustee Swanson said he does not have a problem with the structure but he is 

disturbed with the precedent that it sets.  He does note that the neighbors do not 
have a problem with the size and height of the structure. 

 
 Trustee Spillers said she agrees with Trustee Basil that the structure is more like a 

swing set although it is an embellished and creative swing set.  She does not have 
a problem with the request. 

 
 Trustee Terman said the contractor built an aesthetically pleasing structure. She 

noted that the Village Board has a task in going through the Village Code to 
decide what structures to define, and have standards for. 

 
 Trustee McKenna said he believes it is a stretch to call the structure a swing set.  

He wondered how the Village would stop this type of accessory play structure if 
there is not a tree in the back yard. He believes these types of structures should be 
reviewed in the Village Code. 

 
 Trustee Krueger said the tree running through the structure means it was defined 

and built for a purpose rather than just wanting to add additional footage to the 
home.  He is disappointed by the breakdown in communications, as there are 
published rules that residents and contractors need to be aware of.  He said there 
is an extensive list of neighborhood support and that goes a long way to building a 
lot of support to extending a variance.   

 
 President Canning said he can support the request.  He believes the first variation 

is driven by the tree protection ordinance to preserve the trees by using the posts 
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for the structure and believes the bigger issue is safety for the structure which the 
petitioner addressed by building a deck and railing.   

 
 Voting yes:  Trustees Swanson, Basil, Spillers, Terman, McKenna, Krueger, and 

President Canning.  Voting no:  none.  The motion carried.  
 
   6.18 Introduction of Ordinance No. 2010-O-4, defining a Village Center Study Area 

and establishing a moratorium on certain construction, zoning relief and 
subdivisions in the Village Center Study Area; Appointment of Land U se 
Committee as a Special Zoning Committee. 

 
 Trustee Swanson introduced Ordinance No. 2010-O-4, defining a Village Center 

Study Area and establishing a moratorium on certain construction, zoning relief 
and subdivisions in the Village Center Study Area; Appointment of Land Use 
Committee as a Special Zoning Committee.   

 
 President Canning reviewed the memo presented to the Village Board.  He noted 

the only request this evening is to appoint the Land Use Committee as a Special 
Zoning Committee.  He noted that the Village has retained the Lakota Group and  
believes the Village Board should take steps to preserve the status quo in the 
Village Center while the Village is contemplating zoning changes in the Village 
Center. He said it is not uncommon for a municipality to impose a moratorium on 
development when it is contemplating potentially major regulatory changes or 
economic development strategies.  He asked Corporation Counsel to prepare a 
Moratorium Ordinance which would preserve the status quo.  He directed 
Corporation Counsel to make the ordinance as least intrusive as possible, so as to 
allow development of permitted uses and continuation of existing businesses.  The 
proposed Ordinance, which if adopted, would impose a moratorium on the 
granting of (a)special use permits for special uses which would require new 
construction; (b) variations which require new construction; (c) zoning map 
amendments; (d) zoning text amendments; and (e) all subdivisions (including re-
subdivision and consolidations) of land within the Study Area. Further, he would 
ask that the Village Board appoint the Land Use Committee as a Special Zoning 
Committee to conduct a public hearing on proposed Ordinance #2010-O-4, in the 
same manner as a Zoning Ordinance text amendment, and return to the Board 
with a recommendation to approve or not approve the proposed moratorium.  He 
thanked the Board for consideration of the request. 

 
 Trustee Swanson moved to appoint the Land Use Committee as a Special Zoning 

Committee to hold a public hearing, seconded by Trustee Terman.  
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 Trustee Swanson said he is aware that the proposed item is tied to item 6.19 on 
the agenda. He noted that he liked the first proposal submitted for 607-617 Green 
Bay Road, he also like the second proposal that was submitted because the first 
proposal could not be built due to the economic situation, but he does not like the 
third proposal.  He believes the Village needs to do more for the centerpiece of 
future development in the West Village Center.  He said there is a study underway 
and he hopes the study recommends a four or five story development with retail 
on the first floor.  If consideration of a moratorium gives the Village a forum 
under which development can be discussed and a compromise reached regarding 
a development that is more than proposed, he will support the process that will get 
them there. 

 
 Trustee Basil asked Mr. Adler if the proposed moratorium would apply to only  
 607-617 Green Bay Road. 
 
 Mr. Adler said he was not aware of any other pending construction development 

in the Village Center. 
 
 Trustee Basil asked if a developer comes in after the moratorium is lifted, could 

they build a development by right that does not conform to the Master Plan. 
 
 Mr. Adler said a development by right could be built. 
 
 Trustee Basil said he thinks a moratorium on downtown business development is 

a mistake, unfair, obviously and transparently directed at a single parcel, and he 
does not believe that is an appropriate act of a responsible, legitimate government. 

 He believes it is solely and specifically designed to frustrate and delay a single 
land owner and that is why the moratorium was not proposed until last Thursday 
evening, the last possible moment to place it on the Board’s agenda.  He believes 
the delay it imposes is abusive, underhanded and conduct unbecoming to a unit of 
government that is supposed to respect the law, residents’ input and the 
involvement of land owners.  He believes the fact that a moratorium is even being 
discussed, makes the Village Board look like thugs.  He understands that  
probably everyone wants more than a one story development on the proposed site. 

 The land owner was given guidance through the Village’s Zoning Regulations 
and the moratorium will prevent the landowner from making a legitimate use of 
the property.   

 
 Trustee Krueger agrees with most of Trustee Basil’s comments as he believes the 

Village Board needs to be clear and consistent with direction.  He believes the 
moratorium has only one purpose and that is to stop the development at 607-617 
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Green Bay Road. He believes the Village Board has erected road blocks to try and 
control property that someone else owns, and it is clear that this is another ploy to 
make it such that the developer will give up or do something else.  He wondered 
why the moratorium was not introduced in 2008 when the Village Board knew it 
was going to be doing a Village Center Study.  He believes the Village has a 
miserable record with acting on the different studies that have been done as there 
has not been a lot of action.  He believes the Village has not been able to 
articulate what it wants on the site and has created the situation as it relates to the 
property on Green Bay Road.  Trustee Krueger said he does not want to see 
another drug store on Green Bay Road but regulating the businesses and the 
competition between them is not the Village Board’s job.  He believes passing the 
proposed moratorium will be counterproductive and create an environment that 
stymies the efforts of a single developer.  Does the Village want the reputation of 
the least business friendly Village on the North Shore, he believes we have that. 

 Does the Village want the reputation of the most bureaucratic on the North Shore, 
he believes we have that.  Does the Village want the reputation as the least 
imaginative Village on the North Shore, he believes we are getting there.  Does 
the Village want the reputation as the most lethargic Village on the North Shore 
when it comes to development, he believes we have that.  He also believes if the 
Village passes the moratorium, they will get the reputation of the most 
underhanded Village on the North Shore.  If the Village thought the property at  
607-617 Green Bay Road was a vital part of the Village’s future, then the Village 
should have bought the property. He does not believe it is the Village Board’s role 
in government to regulate away the property owner’s rights. 

 
 Trustee McKenna asked if the proposed moratorium was adopted would it 

preclude hearing item 6.19. 
 
 President Canning said only if there was a motion to table. 
 
 Trustee McKenna said if the motion was approved, what would be the timeline 

for the public hearing and proposed Ordinance. 
 
 Trustee Swanson said a public hearing would have to be noticed, held and then a 

report prepared to present to the Village Board.  He believes it could be done in 
60 days. 

 
 Trustee Basil said if the moratorium is approved, then he expects that item 6.19 

will be tabled. 
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 Voting yes:  Trustees Swanson, Spillers, Terman, McKenna, and President 
Canning.  Voting no:  Trustees Basil and Krueger.  The motion carried.     

 
   6.19 Zoning Board of Appeals Report, Case #2009-Z-61, 607-617 Green Bay Road 

regarding a request for a special use to allow a drive-in serving a pharmacy to 
permit the construction of a one-story commercial building containing a drive-in 
component in accordance with the plans as amended.  The use shall run with the 
use; adoption of Ordinance #2010-O-1. 

 
 Trustee Swanson moved to grant a request for a special use to allow a drive-in 

serving a pharmacy to permit the construction of a one-story commercial building 
containing a drive-in component in accordance with the plans as amended.  The 
use shall run with the use, seconded by Trustee McKenna. 

 
 President Canning said in light of the foregoing item he would entertain a motion 

to table the item for a period of 90 days. 
 
 Trustee Spillers moved to table item 6.19 for 90 days, seconded by Trustee 

Swanson. 
 
 Trustee Swanson said he would be curious to hear from the developer. 
 
 David Shaw, attorney for the developer, said he did not have anything to say that 

had not been said by Trustees Basil and Krueger.  He certainly does not want to 
make to a presentation considering what has just been approved by the Village 
Board. He said the petitioner will pursue whatever legal remedies are available to 
them and he did not believe that would be a surprise to anyone on the Board.  He 
believes the Village Board has been somewhat disingenuous to the petitioner for 
quite some time.  He said the petitioner has expended a great deal of time, effort, 
and money to make a presentation that has been consciously sought to be 
frustrated at this point.  He is extremely disappointed, he was stunned at the 
proposed moratorium and they will proceed accordingly. 

 
 Trustee Swanson asked if the petitioner would like to go forward this evening. 
 
 Mr. Shaw said the petitioner would like to proceed but does not want to proceed if 

the item will not be acted upon this evening.  
 
 President Canning asked if the petitioner would like to proceed and have the 

Village Board vote on the item. 
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 Mr. Shaw said the petitioner would like to proceed and have the item voted on 
this evening. 

 
 Trustee Basil said why would the Board vote on the special use and then impose a 

moratorium on building the development. He failed to see the logic of that. 
 
 Corporation Counsel Michael Zimmermann said the proposed moratorium would 

not do that. If the special use were granted tonight prior to the imposition of the 
moratorium, the special use could go forward. 

 
 Trustee Krueger said if the special use were granted this evening, there is nothing 

that would stand in the way of the developers proceeding as proposed. 
 
 Trustee Basil asked what the purpose of the moratorium was if it was only 

directed at the Green Bay Road property. 
 
 President Canning said the proposed Ordinance was not drafted to be directed at a 

specific property, it was directed at the Village Center Study Area. 
 
 Trustee Basil asked if there was some other property development the Village was 

seeking to impede. 
 
 Trustee McKenna said the question was asked why the Board did not place a 

moratorium on building in the Village Center months ago, and he believes that 
probably would have been a good idea.  An answer to the question is there 
someone else out there wanting to develop property in the Village Center, he does 
not know but there might be.  This may be a great market to buy property in the 
Village Center. 

 
 Mr. Zimmerman said Trustee Basil asked Community Development Director John 

Adler if there were any other properties the moratorium would affect and Mr. 
Adler said there are no pending applications at this time.  He clarified that the 
moratorium is of general applicability within the boundaries and the decision 
tonight is whether the Village Board, as a matter of policy, wants this property to 
be stopped for now during the moratorium or not and even if the moratorium does 
not apply to this property, does the Board consider that it is worthy to impose a 
moratorium irrespective of whether this property moves forward with the 
proposed development. 
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 Voting yes on the motion to table item 6.19:  Trustees Swanson, Spillers, and 
Terman.  Voting no:  Trustees Basil, McKenna, Krueger and President Canning. 

 The motion failed. 
 
 Mr. Shaw said the petitioner would like to go forward with the request noting the 

Zoning Board of Appeals unanimously approved the request. 
 
 Mike Fitzgerald, architect for the petitioner, reviewed the plans as presented in the 

Zoning Board of Appeals Report.  He noted that there were some staff concerns 
regarding traffic flow through the property and presented a site plan that will 
alleviate those concerns. 

 
 Mr. Adler said at the Zoning Board of Appeals (ZBA) meeting, he requested that 

Mr. Milan from KLOA present drawings that showed passenger vehicles moving 
through the site.  The petitioner had presented to the ZBA the turning radius for a 
Fire Truck moving through the site but at that meeting they did not have the 
passenger vehicle drawings. 

 
 Mr. Fitzgerald said at the ZBA meeting they did show some traffic flow diagrams 

through the site into the drive-thru area. 
 
 Mr. Adler noted that the curbing between the drive-thru and the parking was 

reduced since the ZBA meeting. 
 
 Mr. Fitzgerald said what was initially presented to staff was a curbed area but 

what was presented to the ZBA in November was the curbed area with striping. 
 The additional documents presented tonight show both the east and west bound 

traffic movement through the site and the two-way traffic in the center of the site. 
  
 Trustee Spillers noted that the alley in the plans is marked as one-way but it is a 

two-way alley.  She asked if the studies were based on one-way or two-way 
traffic. 

 
 Mr. Fitzgerald said the studies are based on two-way traffic in the alley and the 

plans are misrepresented. 
 
 Mr. Shaw said if the plans are approved, this would be the only drive-thru in the 

Village that conforms to the stacking requirements, which are five cars at the 
drive-thru window. 
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 Trustee Terman noted that Mr. Fitzgerald said he had reduced the size of the curb 
but the plans look like a car would have to drive over the curb. 

 
 Mr. Fitzgerald said the plan that was used as an underlay for the turning diagram 

was actually a previous plan that showed the curb longer so it does look like a car 
would drive over the curb but that is not the plan that is before the Board now.   

 
 Trustee Krueger asked if the curb length is correct in the ZBA report. 
 
 Mr. Milan said yes, the curb length is correct in the ZBA report, specifically page 

1.9 but they used an incorrect overlay which is confusing. 
 
 Trustee Swanson asked if there were any other inaccuracies on the plan. 
 
 Mr. Fitzgerald said not that he was aware of. 
 
 President Canning noted that one inaccuracy in the hand-out is that there is a no 

left turn sign during peak traffic hours as opposed to unlimited hours. 
 
 Mr. Fitzgerald said there is the ability to turn left and right but there are peak 

hours where the turns are limited. 
 
 Trustee Swanson asked Mr. Milan if he was a licensed traffic engineer. 
 
 Mr. Milan said he has a Bachelors Degree of Civil Engineering with a 

concentration in traffic from Marquette University.   
 
 Trustee Swanson asked what the dimensions of the parking spaces are. 
 
 Mr. Milan said typically spaces are 9’x 18’but the parking spaces in the plans are 

8.6’ x 18’ wide per Village Code. 
 
 Trustee Swanson asked if the Village Code was only used or did they apply 

Institute of Transportation Engineer recommendations. 
 
 Mr. Milan said he used the Village Code for the size of the parking spaces. 
 
 Trustee Swanson noted that there is no interconnection between the petitioner’s 

site or any other site. 
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 Mr. Miller said the drive way off Green Bay Road serves only this site as there is 
no requirement for interconnection between sites. 

 
 Trustee Spillers said part of the Comprehensive Plan looks for efficient and safe 

pedestrian movement and convenient bicycle access.  She asked if there were any 
bike racks on the site. 

 
 Mr. Miller said the Village Code does not require bike racks, but they do have 

room to place them.  There is pedestrian access from east to west through the site. 
 
 Trustee Krueger said Walgreen’s has removed their bike racks away from the 

front door for safety reasons. 
 
 Mr. Shaw said a pharmacy drive-thru is a much less intensely used facility than a 

McDonalds, Starbucks or a bank.  The average number of cars going through a 
pharmacy drive-thru are three per hour maximum during the hours which the 
pharmacy is open.  The drive-thru is just for drop-off and pick-up, it is not full 
service. 

 
 Trustee Terman said she is looking at figure #1 and notes the access from the 

alley which is supposedly two-way traffic and it is contained by the dumpsters to 
the north.  She believes it could be a potentially tremendous constriction of traffic 
flow.   

 
 Mr. Miller said the alley access has a phantom alley on the adjacent property that 

creates a three car wide alley.  The Village Code requires two loading spaces, the 
retail tenant does not require it.  

 
 Mr. Milan said the concern seems to be the diagram does not look like a vehicle 

can turn from the drive-thru and drive out through the alley if another car is 
coming into the site from the alley.  He said two-way traffic can easily be 
performed without encroaching anywhere. 

 
 Trustee Spillers asked what kind of delivery trucks come to a CVS. 
 
 Mr. Milan said CVS typically has smaller delivery trucks. 
 
 Lee Winter, representative of CVS, said CVS has one delivery truck once a week 

for approximately 2 hours of unloading.  
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 Trustee Swanson said he has a difficult time believing that a store of CVS size has 
one delivery a week. 

 
 Mr. Winter said CVS has 7,000 stores and they all have one delivery per week. 
 
 Trustee Swanson asked where the drive-thru begins and ends as a request for a 

special use. 
 
 Mr. Adler said the drive-thru would include the lane of traffic to the drive-up 

window, the five stacking stalls, and also how the drive-thru impacts the whole 
site. 

 
 Trustee Swanson asked if there is no drive-thru, would the petitioner have the 

right to a curb cut off of Green Bay Road. 
 
 Mr. Adler said the Village Board could deny a curb cut if deemed appropriate. 
 
 Trustee Swanson asked if future developments on Green Bay Road did not have a 

current curb cut could they request a curb cut. 
 
 Mr. Adler said they could request a curb cut onto a public street through the 

Engineering Department. 
 
 Trustee Swanson said it seems that the Village Board is focusing on the stacking 

area for a drive-thru window when the issue may be traffic coming in and off of 
Green Bay Road. In respect to the aisles being 20’ and 22’, he does not agree with 
that as it is different taking a main exit and entrance off a major thoroughfare to 
bring traffic in and out of the site.  The standards on how wide the aisles need to 
be has some variance depending on the use the site has. 

 
 Mr. Miller said the Village has two tests for a curb cut in is standards. The 

proposed curb cut meets both requirements which are that the site must be 65’ 
from the nearest intersection and 25’ from the nearest driveway.  The entrance 
and exit were to be designed by the Village’s consultant. 

 
 Trustee Terman said if there was not a request for a drive-thru, then the Village 

Board would not be dealing with a special use request.  She asked Mr. Winter 
why the drive-thru was so critical to the success of the proposed facility. 
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 Mr. Winter said the drive-thru is a convenience for a majority of CVS customers 
that use the prescription business.  Many customers are parents of young families 
and seniors who are not very mobile. 

 
 Trustee Terman asked what percent of prescriptions are disseminated through the 

drive-thru window. 
 
 Mr. Winter said every store is different so he could not provide that information. 
 
 Mr. Shaw said if a customer needs to use a drive-thru for a prescription, they will 

take their business elsewhere where there is one and that is where the competitive 
edge becomes so critical.  It does represent a significant portion of customer 
impact and customer perception. 

 
 Trustee Terman said she believes it is questionable planning for a rare event 
 when planning a major facility and a major entry into a new retail field to plan for 

the rarest event, noting that the sole use of the drive-thru is for prescriptions.  
 Trustee Terman asked how many prescriptions are filled per day. 
 
 Mr. Winter said he cannot provide the numbers as each store is different. 
 
 President Canning asked if there was anyone to speak for or against the 

application. 
 
 Art Karas said he owns the piece of property next to the petitioner.  He said he is 

in favor of the project as he does not want to see the land vacant for another few 
years due to the economic situation. 

 
 Reinhardt Schneider, 1947 Kenilworth Avenue, said he would like the Village 

Board to consider the precedent that this would establish to have a drive-thru in 
the Village Center and the difficulty then to turn down another request.  He also 
believes that the proposed facility will undoubtedly reduce the options that the 
Master Plan Committee will be able to develop and also constrain their flexibility. 
He believes this block is the one piece of real estate in the Village that can see 
change to the environment that we have.   

 
 Mr. Shaw urged the Village Board to consider the issue in front of them which is 

whether the criteria and merit of the special use is appropriate. 
 
 Trustee Swanson said the Village Board, sitting at that time, supported the first 

request of the petitioner so the characterization that the Village Board has been 
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delaying the petitioner is not true.  The Village Board previously worked very  
hard on the first request to compromise on the height of the building and the 
residential units. The first request was approved.  The Village Board did not stop 
that project, the economics of the times stopped the project.  One of the features 
he really liked about the first project was that when access off of Green Bay Road 
was discussed, they talked about cars going into an underground parking structure 
and also interconnecting that underground parking structure with potential 
adjacent underground parking structures.  The parking structures may never have 
materialized but that possibility was discussed so that it could possibly aid the 
development of the entire block in some kind of cohesive unit rather than a series 
of individual developments as they came about.  The second proposal was the 
same on the first floor but also included medical offices above which was to bring 
in daytime population, which made sense to him although he particularly did not 
like the specifics of the plan.  The proposed plan does not have any of the extras 
of the first or second plan. Trustee Swanson believes there is very little reason 
now for a drive-thru to strictly serve one property owner to the detriment of all the 
other property owners next to it.  There will be access for a single user which is   
detrimental to the other users.  He is not absolutely positive he will support the 
request as there are some definite implications of allowing this curb cut which 
will preclude curb cuts in other locations. He does not see the public good of the 
curb cut, he sees the private good of the curb cut. 

 
 Trustee Basil said he will support the request as he believes the proposal meets 

the requirements for the special use.  He liked the first plan, although he was not 
on the Village Board at that time, and he liked the second plan as he thought it 
was appropriate. He likes the third plan the least but he thinks it is the petitioner’s 
right to build what he wants.  He hopes if the plan is approved the petitioner will 
come back to the Village Board tomorrow and work out a negotiated middle 
ground. 

 
 Trustee Spillers said she agrees with Trustee Swanson in that she does not see the 

proposed project benefiting the community as a whole, she sees it benefiting    
only one private land owner.  The drive-thru special use is in front of the Village 
Board and when she looks at what is supposed to be a vibrant development, the 
drive-thru is supposed  to be just for pharmaceuticals so that would mean no 
increase in sales tax receipts.  Another goal is that we are supposed to make a 
vibrant community have increased pedestrian counts, she does not see the drive-
thru helping with that or increased public transportation ridership. The Village 
Board did approve a wonderful plan in May 2007, it is unfortunate that plan did 
not work out and if they came back tomorrow with that plan, they would have her 
vote. 
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 Trustee Terman said if she were to judge this project solely on the merits of 

improving a now vacant lot, of attracting retail sales activity, or even of providing 
a nationally recognized brand in a commercial area, all these factors by 
themselves would generate approval from her.  However, that would occur only if 
she were to evaluate this project isolated from a broader context.  The potential 
for vastly greater redevelopment in an area in which this piece of land is only one 
segment.  Her continuing view of the development of the West Village Center is 
that we must optimize the use of this limited precious resource, the west side of 
Green Bay Road. She believes this development must occur as part of a greater 
hope. ZBA Commissioner Duffy noted in his comments, the same kind of thing, 
which was that the development of a single floor sole use drugstore at 607-617 
Green Bay Road does not fall in line with the vision of the future part of the West 
Center Village.  ZBA Commissioner Romanek noted that the Village is missing 
huge opportunities. In reviewing the Comprehensive Plan of 2000 which was 
written as a policy document, certain goals were articulated that had bearing on 
her evaluation of this project.  For example, on Page 5 it was noted that the 
number of commercial projects that may become candidates for redevelopment is 
limited, any major development of a non-residential nature must take place 
through redevelopment or intensification of existing business and commercial 
areas. Goal #2 under Land Use stresses to encourage commercial facilities that 
serve the needs of Wilmette residents and preserve a strong economic base.  Goal 
#5 under that area says that we have to establish and maintain Land Use controls 
that are consistent with the goals and the policies of the Plan. Under Goal #6, it 
was noted that a development should not impede normal and orderly development 
and improvement of surrounding properties, which goes back to Trustee 
Swanson’s comment.  She believes the proposed project may indeed impede that 
orderly redevelopment process because it will put in place a sub optimal use in the 
midst of this key block. Under Rezoning on Page 7, given that a series of Land 
Use decisions may have a cumulative impact on an area over time, those decisions 
should be made within a planning context and with consistency.  Policy 6 under 
the Commercial area says that there should be an initiation of a study of the 
General Commercial 1 Zoning District and its relationship with the Village Center 
Business District. It refers further to the changing character of that district and the 
potential for significant future developments within this district and within this 
part of the Village Center Business District.  All of these observations and 
comments reinforce her strong belief that to approve the construction of a single 

 floor drug store on the 600 block of Green Bay Road at this time would be highly 
premature. She believes that the consideration of this project must be deferred to a 
time by which the Board of Trustees will have considered the report of the Lakota 
Group that is to be submitted by the end of October 2010. She believes at that 
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time the Trustees will understand both the economy and the development 
opportunities that will be presenting themselves and will then be in a much better 
position to make sound fiscally responsible judgments about the use of this area 
on behalf of the Wilmette residents. 

 
 Trustee McKenna said he believed the ZBA erred with its positive 

recommendation, particularly as Trustee Terman noted this request is not 
consistent with the Comprehensive Plan.  He believes the challenge of this project 
is the mid block development.  He believes the bank drive-thru further south on 
Green Bay Road is a different location versus a mid block on Green Bay Road in 
this particular area.  For those reasons, he will not support the request. 

 
 Trustee Krueger said he did not mean to imply that the Village Board has not tried 

with this property, the Village Board has tried hard and he liked the first plan even 
though he was not on the Village Board at that time.  He believes everyone has 
tried hard with this property.  He is really disappointed in where we are today, he 
is disappointed that it has taken five years to get here today, he is disappointed the 
first plan took so long to get approved, he is disappointed that there are lots of 
requirements that make Wilmette not a great place to do business. He is not 100% 
sure everyone has put forth best efforts.  The fact remains that the Village does 
not own the land, and the ownership carries certain rights and obligations, neither 
of which can be ignored.  If this property were unsafe or behind in its property 
taxes, we would have an obligation to rectify the problem.  If the property owners 
are adhering to the legal obligations associated with ownership that we all do in 
our homes, then the rights accrue to them as well. Rights are fairly well 
documented and he has seen nothing that has indicated the property owners are 
operating outside of the rights granted to any other property owner in the Village. 

 Sure, we would all really rather see something else but the fact remains that we 
failed to approve a workable plan at one point, not going back to the original five 
story plan, and failed to recognize that there are certain rights that should accrue 
to the owner.  The plan before us represents the basic rights, nothing fancy, 
nothing special for the Village but the rights of the owner were acquired when 
they bought the property. He does not think we should stop it, he is not sure we 
can stop it.  He does not think CVS is an ideal candidate, every single person he 
has talked to in the Village wonders why we would have another drug store down 
the street from another drug store. But as he has said, he does not believe it is the 
Village Board’s job to regulate competition.  Tonight, the Village Board is being 
asked to approve the project even though we don’t like it and for many reasons he 
does not like it but he comes back to the fact that he does not own the land. It is a 
disappointment within ourselves that we must face, not the hostility towards the 
landowners.  We had an opportunity for something better to optimize the use, but 
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we failed, we did not buy the property when it was available.  What we are getting 
now is not unreasonable, it is not what we would like but we made our beds and 
we need to sleep in them. He wants to vote for the request because property 
ownership has its rights and we need to set the expectation that if you buy land in 
the Village of Wilmette, you get the rights that come with it and you do not get 
those rights legislated away.  He wants to vote against it because he wants to see 
something better on the site and he thinks the best way to do it is to litigate or 
engage in litigation that forces us to sit down at the table and do something better 
because that was stated that was what the developer is going to do if the request is 
turned down.  We all understand that, it should not be a surprise to anyone sitting  
here, it should not be a surprise to anyone at home or in the audience.  If this 
motion does not pass, then the request will end up in court because every right is 
accrued to the property owner and we would simply be taking that right away 
without compensation. 

 
 President Canning said to hear that the Village Board failed to approve a 

workable plan makes him wonder what Mr. Miller and his team and what the 
Village Board did in approving a development at 611 Green Bay Road with retail 
on the first floor and four stories of residential that Mr. Coughlin and Mr. 
Fitzgerald drew plans for. The Village Board approved that plan and to this day 
there is a sign on the site announcing that construction. To suggest that this Board 
or this Village has not approved a workable plan, is simply wrong, we did 
approve a workable plan. It is simply wrong to suggest that this is a reflection 
upon the Village Board that they failed to approve a workable plan because we 
did.  The fact that the economy changed and the developer decided to go in a 
different direction however, does not take away from the work that was done 
collectively at the beginning to try to get this done.  This was a tremendous effort, 
for those who were not on the Village Board, there were many discussions on 
height, density, affordable housing, LEED Certification, black iron, trying to get 
restaurants.  The project was approved without a retail use and the hope at the 
time was that we would have a Class A retailer, which CVS clearly is. 
Nevertheless, the current plan talks about a drive-thru.  Mr. Shaw points out this 
is the first drive-thru with five car stacking. It is interesting that the businesses 
with a drive-thru nearby are all for service use, not retail.  Trustee McKenna 
pointed out that North Shore Community Bank is the one closest with a drive-thru 
but he noticed that the drive-thrus all come off of a street and exit onto a street. 
The circulation pattern here comes off of Green Bay Road and exits on to the 
public alley.  The pattern seems very similar to the way the Walgreens parking lot 
is used as there seems to be a great deal of congestion and circulation problems 
which he thinks will occur in the proposed development.  Moreover, in those 
other drive-thrus, he saw a demarcation between what he would consider the 
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physical drive-thru lanes and parking areas.  In the proposed development he does 
not see the same type of demarcation. In terms of the standards of review, with 
respect to Item #1, he does not believe the Comprehensive Plan has been met, in 
particular Chapter 3, Policies 3, 6 & 13, Chapter 5, Goals 1, 2, 4 & 5, he also 
believes Items 2, 3, 4, & 5 have not been met, as well as Item 7 & 8 have not been 
met in terms of the Special Use Standards. For those reasons he will not vote in 
favor of the application. 

 
 Voting yes:  Trustees Basil and Krueger.  Voting no:  Trustees Swanson, Spillers, 

Terman, McKenna and President Canning.  The motion failed. 
     

6.2 FINANCE COMMITTEE REPORT
 

:   

 6.21 Presentation of the November 30, 2009 Revenue and Expense Report was handled  
  with the Consent Agenda. 
 
 6.22 Presentation of the November 30, 2009 Treasurer’s Report of Cash Receipts and  
  Disbursements was handled with the Consent Agenda. 
 
 6.23 Presentation of the November 30, 2009 Cash and Investments Summary was  
  handled with the Consent Agenda. 
 
 6.24 Approval of the November 2009 Disbursements was handled with the Consent  
  Agenda. 
 
 6.25 Approval of Resolution #2010-R-1 approving investments as previously  
  authorized in the Illinois Public Treasurer’s Investment Pool (IPTIP) was handled  
  with the Consent Agenda. 
 
6.3       ADMINISTRATION COMMITTEE REPORT

 
: 

 6.31 Approval of a five year contract in the amount of $1,260 per month and a $15,000 
  non-recurring charge with Comcast Business Communications LLC,   
  Moorestown, NJ for 20Mbps Ethernet service for the Cable System              
  Improvements was handled with the Consent Agenda. 

 
6.32 Adoption of Ordinance #2010-O-3 amending the Village Code regarding the 

location of refuse containers was handled with the Consent Agenda. 
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6.4       MUNICIPAL SERVICES COMMITTEE REPORT
 

: 

6.41 Approval of Amendment No. 2 to the Local Agency Agreement for Federal 
Participation for the Green Bay Road Traffic Signal Project was handled with the 
Consent Agenda. 

 
6.42 Approval of Supplement No. 1 to the Construction Engineering Services 

Agreement for Federal Participation with T. Y. Lin, Chicago, IL in the amount of 
$4,966.29 for construction engineering services associated with the Green Bay 
Road Traffic Signal Project was handled with the Consent Agenda. 

 
6.43 Approval of three year contract in the amount of $57,000 for the first year with 

Winkler’s Tree & Landscaping Inc., LaGrange Park, IL for tree pruning was 
handled with the Consent Agenda. 

 
6.5       PUBLIC SAFETY COMMITTEE REPORT

 
: 

 No Report. 
 

6.6       JUDICIARY COMMITTEE REPORT
 

:  

 6.61 Application of Walgreen’s, (811 Green Bay Road) for amendments to the Liquor  
  Control Ordinance to authorize the sale of alcohol – Referral to Judiciary   
  Committee. 
 
  President Canning noted that the item was removed from the Consent Agenda by 
   Trustee Spillers.  
 
  Trustee Spillers said she removed the item from the Consent Agenda as it was her 
  understanding that when an applicant applies for a liquor license there is no  
  notification in terms of a formal letter being sent to residents. 
 
  Corporation Counsel Michael Zimmermann said that is correct. 
 
  Trustee Spillers said she wanted the residents to know that Walgreens at 811  
  Green Bay Road has applied for a liquor license and that after this evening’s  
  meeting the request will be referred to the Judiciary Committee. The Judiciary  
  Committee will schedule a meeting for Tuesday, January 26, 2010 at 6:30 p.m. 
 
 
 



 

1/12/21010     Not yet approved   
         
   
 
 

 25 

  Trustee Spillers moved to refer to the Judiciary Committee the application of  
  Walgreen’s, (811 Green Bay Road) for amendments to the Liquor Control   
  Ordinance to authorize the sale of alcohol, seconded by Trustee Basil.  
 
   All voted aye, the motion carried. 
 
7.0       REPORTS FROM SPECIAL COMMITTEES
 

: 

 No Reports. 
 
8.0 UNFINISHED BUSINESS
 

: 

8.1 Notice of vacancy on the Board of Health due to the term expiration of Malcolm  
  Hast was handled with the Consent Agenda. 
  
 8.2 Notice of vacancy on the Housing Commission due to the term expiration of  

 Marilyn Schaffer was handled with the Consent Agenda. 
 
 8.3 Notice of vacancy on the Community Relations Commission due to the term 

expiration of Shahid Siddiqui was handled with the Consent Agenda. 
 
 8.4   Notice of vacancy on the Board of Health due to the term expiration of  
  Diana Hackbarth was handled with the Consent Agenda. 
 
8.5 Notice of vacancy on the Fine Arts Commission due to the term expiration of  
 Peter Yang was handled with the Consent Agenda. 
 

 8.6 Notice of vacancy on the Housing Commission due to the term expiration of John 
Thomason was handled with the Consent Agenda. 

 
 8.7 Notice of vacancy on the Commission for Persons with Disabilities due to the 

resignation of Sally Schiller was handled with the Consent Agenda. 
  

 8.8 Notice of vacancy on the Board of Health due to the term expiration of Kenneth 
Krebs was handled with the Consent Agenda. 

 
 8.9   Notice of vacancy on the Historic Preservation Commission due to the term 

expiration of Neal Vogel was handled with the Consent Agenda. 
 
8.91 Notice of vacancy on the Fine Arts Commission due to the resignation of Philip  
 Simmons was handled with the Consent Agenda. 
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 8.92 Notice of vacancy on the Youth Commission due to the resignation of Emily Swann 

was handled with the Consent Agenda. 
 
 8.93 Notice of vacancy on the Youth Commission due to the resignation of Nicole 

Kukulka was handled with the Consent Agenda. 
 
 8.94 Notice of vacancy on the Community Relations Commission due to the term 

expiration of Robert Gordon was handled with the Consent Agenda. 
 
8.95 Notice of vacancy on the Youth Commission due to the resignation of Dennis Allen 

was handled with the Consent Agenda. 
 
8.96 Notice of vacancy on the Historic Preservation Commission due to the term 

expiration of Richard Brill was handled with the Consent Agenda. 
 

8.97 Notice of vacancy on the Environmental and Energy Commission due to the term 
expiration of Karen Glennemeir was handled with the Consent Agenda. 

 
8.98 Notice of vacancy on the Fine Arts Commission due to the term expiration of Mary 

Ann Grannemann was handled with the Consent Agenda. 
 
9.0 NEW BUSINESS

 
: 

9.1 Notice of vacancy on the Historic Preservation Commission due to the term 
expiration of William Shapiro was handled with the Consent Agenda. 

 
10.0     
 

ADJOURNMENT: 

 Trustee Terman moved to adjourn the meeting at 10:08 p.m., seconded by Trustee Spillers. 
 All voted aye, the motion carried. 
 
 
 
 
       
        Barbara L. Hirsch 
      Deputy Village Clerk 
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