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1200 Wilmette Avenue 
Wilmette, Illinois 60091-0040 

 
MEETING MINUTES 

 
ZONING BOARD OF APPEALS 

 
WEDNESDAY, MAY 1, 2019 

 
7:30 P.M. 

 
COUNCIL CHAMBERS 

 
 
Members Present: Chairman Patrick Duffy  
 Mike Boyer 
 John Kolleng 
 Christine Norrick 
 Reinhard Schneider 
 Bob Surman  
 
Members Absent: None 
 
Staff Present: Lisa Roberts, Assistant Director of Community Development 
  
 
I. Call to Order 

 
Chairman Duffy called the meeting to order at 7:30 p.m. 

 
II. 2019-Z-16 300 Greenleaf Avenue 

 
 See the complete case minutes attached to this document. 
 
III. 2019-Z-15 915 Yale Avenue 
 
 See the complete case minutes attached to this document. 

 

3.3 
6-11-19 
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IV. Approval of the April 3, 2019 Meeting Minutes 
 

Mr. Kolleng moved to approve the April 3, 2019 meeting minutes. 
 
Mr. Schneider seconded the motion and the voice vote was all ayes and no nays. Motion 
carried. 

 
V. Public Comment 
 

There was no public comment. 
 

VI. Adjournment 
 

The meeting was adjourned at 8:22 p.m. 
 
 
 Respectfully submitted, 
 
 Lisa Roberts 
 Assistant Director of Community Development 
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3.0 TESTIMONY, COMMENTS, AND ARGUMENTS ON BEHALF OF THE 
APPLICANT 

 
 3.1 Persons appearing for the applicant 
 
  3.11 Mr. Mark Brubaker, representing the applicant 
 
 3.2 Summary of presentations 
 
 3.21 Ms. Roberts said that this is a request for a 43.54’ front yard setback variation to 

permit the retention of play ground equipment. The Village Board will hear this 
case on May 28, 2019. 

 
 3.22 Mr. Brubaker works for Mr. Gallagher who is the applicant. He could not be at the 

meeting due to travel issues. The entire family is out of town.  
 
  The major hardship is that the applicants have three special needs children with 

conditions including spina bifida, limb contractions, and sensory processing 
disorder. The playground is necessary for the children’s therapy and it has been 
recommended by their doctors. It helps them with their quality of life.  

 
 3.23 Chairman Duffy said that he is not trying to act like he is not sympathetic, but the 

above does not constitute a hardship for putting the playset in the current location. 
A hardship would be that there is no room in a conforming area to place the 
playground, so they need a variance. It has nothing to do with who is using the 
playset.  

 
 3.24 Mr. Brubaker continued and said he took some measurements. He said that the front 

yard is the applicant’s backyard, which is what causes the issue. There is no other 
space on the property to put the playset. This is the only level ground that they have. 
It is 50’ from the sidewalk to the two backyard trees. Without removing the trees, 
this location is the only option.  

 
 3.25 Mr. Boyer asked if the code indicated that there can be no playset in the side yard 

adjoining a street.  
 
  Ms. Roberts said this is correct.  
 
 3.26 Mr. Boyer asked about the side yard width from Third Street.   
 
  Ms. Roberts said that it is 21’.  
 
 3.27 Mr. Boyer referenced 1.3, survey, and talked about another location for the playset. 

However, a playset cannot be within 10’ of a principal residence. So, is there no 
conforming location for the playset on the lot? 
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  Ms. Roberts said that it would be a tight conforming location.  
 
 3.28 Chairman Duffy asked if the current location was the best location. The house faces 

Third Street, the front yard fronts onto Greenleaf. The only place that has room is 
considered the front yard and playsets are not allowed anywhere in the front yard.  

 
 3.29 Mr. Schneider said that there is a tree on the northeast corner of the lot by the garage 

and parking pad. The area is well screened. The play equipment is extensive in size 
and he cannot imagine how it could fit in the area where the wording “Lot 1” is on 
exhibit 1.3.  

 
 3.30 Chairman Duffy asked when the equipment was installed relative to when the arbor 

vitae and fence were installed.  
 
  Mr. Brubaker said he thought that the playset was installed in July 2018, but he is 

not sure about the fence and trees.  
 
 3.31 Chairman Duffy noted that there is a photo in the packet that shows the arbor vitae 

being installed. It does not look like the fence was there. It seems like it was done 
all together as one project. As one comes down the street, this is the only property 
that has arbor vitae surrounding it. He asked Ms. Roberts before the meeting about 
limitations on planted vegetation in the front yard. The fence can only be 4’ high 
and 50% open. But one could install 20’ arbor vitae all the way around the property 
and be within the code.  

 
 3.32 Mr. Schneider noted that no permit was sought for the playset prior to installation 

and now they are asking for forgiveness. Did they not know that a permit was 
needed? 

 
  Mr. Brubaker said that the applicant was not aware that a permit was needed.  
 
4.0 INTERESTED PARTIES 
 
 4.1 Persons speaking on the application 
 
  4.11 Ms. Kathy Laya 
   318 Greenleaf Avenue 
 
 4.2 Summary of presentations 
 
 4.21 Ms. Laya said she has lived in the village for 34 years. She does not know the 

applicants well. As far as she can tell, they are a nice family. She and her husband 
are recently retired so they saw a lot of building going on in relation to the playset. 
All the landscaping and play equipment were installed in the same week. The work 
was done professionally and in character with the neighborhood. She did not even 
know there was play equipment behind the fence and arbor vitae for weeks. She 
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does not think that anyone would buy that lot thinking they could not install a 
playset. The house that was there before was completely overgrown with bushes 
and was not well maintained. It was a blight. She and her husband were happy to 
see the new home. She is a former teacher and knows how important it is for 
children to play outside. Although it is not technically a hardship,  they had no place 
to put the playset, which is not an eyesore, it is in the side yard. They don’t have a 
front yard because of the way that the house is sited on the corner. There is a lot of 
traffic on Third Street. The former house sat unattended and in poor repair for a few 
years before it was bought. No playset could be installed and meet the ordinance’s 
requirements. Why would anyone want a neighbor to not have play equipment? She 
recommends that the request be approved. It is meaningful for the village to 
approve something like this even though the zoning ordinance does not allow for 
it. There has to be flexibility when there are needs and hardships like this.  

 
  Chairman Duffy asked Ms. Laya if she thought that what was installed is an 

enhancement to the neighborhood. Has it changed the character of the 
neighborhood? 

 
  Ms. Laya said it is an enhancement for the neighborhood. The playset is not visible. 

Children can be heard laughing and playing. The previous owners did not take care 
of the property. The applicants created beautiful landscaping. The house is 
beautiful. There has been a lot of change in the neighborhood over 33 years. This 
is one of the most attractive houses and lots within several blocks. The landscaping 
company is well known in the village and did beautiful work installing and 
maintaining the landscaping.  

 
5.0 VIEWS EXPRESSED BY MEMBERS OF THE ZONING BOARD OF APPEALS  
 
 5.1 Mr. Boyer said the case seems straightforward. Regarding the zoning request, there 

is most likely no conforming location for a playset. There is a hardship. All 
standards of review are met. They have to use their front yard as a rear yard due to 
the siting of the house on the lot.  

 
  He reviewed the survey and looked at the average front yard setback for the block. 

He understands why the builder put the house where it is located. He pushed it back 
17’ from the required front yard setback. It gave the house the largest possible front 
yard. If he used the average setback, he would have lost the 17’ and the front yard 
would be smaller and not a usable back yard. There is an area of 4,900 square feet 
that is the front yard. That is a large front yard. For the applicant to not be able to 
use this square footage is a hardship. They must use the front yard as a backyard 
based on the house’s siting.  

 
  He can support the request. As an aside, this is a 12,000 square foot lot 70’ x 184’ 

and no place for a play set. Part of it is because the house was sited far enough back. 
He could not believe there was no conforming place for a playset. This is one of 
the largest lots in the village.  
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  The house is massive. The house before was built in 1914, prior to zoning codes, 
and was 2,000 square feet. There was a huge amount of green space. Replacing that 
house with a massive house causes the new owner issues of how they can use their 
lot because the house is so big.  

 
 5.2 Chairman Duffy said the applicant built the house 17’ further back, which took 

away 17’ of back yard. They created the problem by siting the house the way that 
they did.  

 
 5.3 Mr. Boyer said that 17’ does not do much.  
 
 5.4 Chairman Duffy said that 17’ gives them enough room for a playset in the backyard, 

but it would just barely fit.  
 
 5.5 Mr. Boyer said they also have to look at the averaging of the front yards. A lot of 

the houses are set back farther than regular houses. There is a 52’ front yard setback 
due to averaging. It creates an issue when deciding where to site house.  

 
 5.6 Mr. Schneider noted that the applicant did not site the house where it is. They 

inherited the building location, setbacks, and were not able to provide play 
equipment in any other location than the front yard. They did a good job in 
screening it from the street. He can support the request.  

 
 5.7 Chairman Duffy said that to keep saying that they had no other place to put the 

playset is not correct. The front yard is large – 4,900 square feet. The playset did 
not have to be within feet of the sidewalk.  

 
 5.8 Mr. Schneider agreed that is true, but a variation still would have been needed for 

a playset.  
 
 5.9 Chairman Duffy said that the board has to look at the case as if the playset was not 

built. The board asks people to reduce requests. Would the board ask the applicant 
to move it further back from the sidewalk?  

 
 5.10 Mr. Surman said that the board would have asked the applicant to put it in the 17’ 

that the house was set back, maybe next to the patio.  
 
 5.11 Mr. Kolleng noted that this is a big playset and maybe it could be downsized and 

still be functional.  
 
 5.12 Chairman Duffy noted that a variance would be required if the playset was 

anywhere in the front yard. But would the board ask them to reduce the request by 
moving it farther from the sidewalk?  
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 5.13 Mr. Boyer said that for this case, he would not ask them to move it farther from the 
sidewalk. There is no backyard. This is a unique property. The lot is large and there 
is no backyard.  

 
 5.14 Mr. Surman referenced 1.4. The playset could have fit in the corner closer to the 

patio. He would have suggested that location if they had come to the board prior to 
the installation.  

 
 5.15 Chairman Duffy said that with cases where something has already been done, the 

board has been instructed by corporate counsel to look at this as if the work has not 
been done and what would be the board’s recommendation to the Village Board. If 
they had come to the board before installation would the board have asked them to 
reduce the request by moving it further from the sidewalk? 

 
 5.16 Mr. Surman said he did not realize that at an intersection, there could be bushes 

right at the lot line be as tall as someone wants.  
 
  Ms. Roberts said that there is a provision in the village code for a sight/line site 

obstruction at the front corner. Engineering can require no higher than 3.5’ for 
fencing or landscaping based on the type of intersection and geometry i.e. setbacks. 
To her knowledge, that has not been raised as an issue in this case.  

 
 5.17 Chairman Duffy said that the only issue that this creates is that if two cyclists are 

coming down the sidewalk and cannot see each other due to the bushes.  
 
 5.18 Mr. Kolleng noted that this is a tough case. If the case had come to the board prior 

to installation, the board probably would have asked them to find another location. 
At the same time, he did not see the playset the first time he drove by. It is not an 
eyesore. It is large and if it was smaller then a different location may have worked.  

 
 5.19 Mr. Surman clarified that this was a spec house that the applicants bought. Or did 

they have it built for them? 
 
 5.20 Chairman Duffy said that it was a spec house that the applicants bought. They did 

not create the hardship. Could they have put a smaller playset in the allowable 
backyard? Possibly.  

 
 5.21 Mr. Surman said that if the playset was smaller, it could have been placed in another 

location.  
 
6.0 DECISION 
 
 6.1 Mr. Boyer moved to recommend granting a request for a 43.54’ front yard setback 

variation to permit the retention of play ground equipment at 300 Greenleaf Avenue 
in accordance with the plans submitted.  

 



2019-Z-16 300 Greenleaf Avenue May 1, 2019 

6 
 

  6.11 Mr. Schneider seconded the motion and the vote was as follows: 
 
   Chairman Patrick Duffy No 
   Mike Boyer   Yes 
   John Kolleng   No 
   Christine Norrick  Yes 
   Reinhard Schneider  Yes 
   Bob Surman   No 
 

Motion failed. 
 
 6.2 Mr. Boyer moved to recommend authorizing the chairman to prepare the report and 

recommendation for the Zoning Board of Appeals for case number 2019-Z-16. 
 
 6.21 Mr. Surman seconded the motion and the voice vote was all ayes and no 

nays.  
 
   Motion carried.  
 
7.0 FINDINGS OF FACT 

 
Three members of the Zoning Board of Appeals find that the request meets the variation 
standards of Section 5.4.F of the Zoning Ordinance. The particular physical condition of 
the property, the location of the house on the lot and the condition as a corner property, 
impose upon the owner a practical difficulty. The plight of the owner was not created by 
the owner and is due to the nature of the lot. The difficulty prevents the owner from making 
reasonable use of their property with a suitable, conforming location for the play ground 
equipment. The proposed variation will not impair an adequate supply of light and air to 
adjacent properties or otherwise injure other properties and its use. The variation if granted 
will not alter the essential character of the neighborhood as the play ground equipment is 
completely screened by arbor vitae around the front yard. 
 
Three members of the Zoning Board of Appeals find that the request does not meet the 
variation standards of Section 5.4.F of the Zoning Ordinance. Specifically, there are no 
conditions of the lot that are creating a hardship. The property is relatively large in area 
and a conforming location could have been explored. The applicants created their own 
plight by installing the play ground equipment without verifying where it could be located. 
If the play ground equipment had not been installed first, the Zoning Board would have 
requested that the equipment be located closer to the house. 

 
8.0 RECOMMENDATION 
 

The Zoning Board of Appeals recommends denying a request for a 43.54’ front yard 
setback variation to permit the retention of play ground equipment at 300 Greenleaf 
Avenue in accordance with the plans submitted. 
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3.0 TESTIMONY, COMMENTS, AND ARGUMENTS ON BEHALF OF THE 
APPLICANT 

 
 3.1 Persons appearing for the applicant 
 
  3.11 Mr. Gene Greiner, applicant 
   1110 Lake Avenue 
 
 3.2 Summary of presentations 
 
 3.21 Ms. Roberts said that this is a request for a 0.49’ front yard setback variation to 

permit the retention of a new home. The Village Board will hear this case on May 
28, 2019.  

 
 3.22 The applicant has lived in the village since 2005. He is building a new construction 

single-family home at 915 Yale. He is at the meeting to discuss his variation request 
for less than 6” of front yard setback that was not done correctly. The contractors 
who did the footings and basement did not do it the way it was staked out. It was 
an honest mistake and not intentional.  

 
 3.23 Chairman Duffy said he walked around the lot. There has been rain the past few 

days and there was a lake in the backyard. Was there an intent to move it forward 
to get it out of the water? 

 
  The applicant said no.  
 
 3.24 Chairman Duffy said he looked at the garage. Is the garage wider than the plans? 
 
  The applicant said no.  
 
 3.25 Mr. Boyer asked if the 6” ran the length of the garage or is it just part of the garage.  
 
  The applicant said that only at one point of the garage is it 6” too close to the street.  
 
 3.26 Chairman Duffy asked how many feet they were talking. 
 
  The applicant said 25.5’.  
 
 3.27 Mr. Boyer said that the lot is skewed and is not square and that is part of the issue. 

Is the entire front part of the garage over the building line or is it skewed a little? 
 
  The applicant said that it is skewed a little. At one point it is 0.49’ and it is less at 

another point. The lot is not in a perfect 90-degree angle. The mistake probably 
happened with the stake out.  

 
 3.28 Mr. Surman said the lot appears to be almost square. 66.7’ wide and the length is 
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off by .11’, which is an inch.  
 
  The applicant said that there was a mistake made that was not discovered when the 

foundation and footings were installed. It was discovered after the house was built.  
 
 3.29 Chairman Duffy said that the applicant made a statement in their letter to the board 

that says there are seven houses on the block and four are close to the street. He 
said that looking to the south, the house on Lake is closer to Yale. But he only 
thought that one other house was closer and that was at 923.  

 
  The applicant said he had a discussion with the building department and Rachel 

determined that four houses are closer.  
 
 3.30 Chairman Duffy said it must be the houses that are further down the block.  
 
 3.31 Mr. Boyer clarified that the house is 6” closer and not 6” larger.  
 
  The applicant said that the house has no other violations.  
 
 3.32 Mr. Boyer said that there is 6” more of green space in the backyard.  
 
 3.33 Mr. Schneider asked where the water from the downspouts went.  
 
  The applicant said it goes into a pop-up that is in the front yard. The water going 

through the downspouts is routed into a pop-up, which is required by the village. If 
the water in the front yard is not absorbed by the grass in the front yard, it goes into 
the street drain.  

 
 3.34 Mr. Kolleng asked the applicant if he was a builder.  
 
  The applicant is a builder and is the general contractor. He has built other houses 

in the village.  
 
 3.35 Mr. Kolleng said if he built other houses in the village then he should have known 

that he needed a spot survey.  
 
  The applicant said that he knew, and he forgot to do it. The building department did 

not stop doing all the other inspections. Building a new house requires about 60 
inspections. All were done and he thinks that both he and the building department 
forgot to do the spot survey.  

 
 3.36 Mr. Surman asked if the sub-contractors are typically those that the applicant uses. 

He (Mr. Surman) lives nearby and said that the house has taken a long time to build. 
There were different trucks on site all the time. Sometimes work was done and 
sometimes it wasn’t. Could it be the fault of the subcontractors? 
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  The applicant said he might be the subcontractor’s fault.  
 
 3.37 Mr. Boyer referenced rough plumbing and rough electrical and asked if those 

passed inspection.  
 
  Ms. Roberts said that all rough inspections passed.  
 
 3.38 Mr. Surman asked if the grading passed.  
 
  Ms. Roberts said that grading is in process. It was approved for a pre-sod inspection, 

which is a visual inspection and not a survey.  
 
 3.39 Mr. Surman said when he saw it, it did not seem as careful as one would think it 

would be. He is concerned because it took so long to build. What other issues could 
there be? 

 
  Ms. Roberts said that an as-build survey will be required. Some corrections will 

need to be made before that is done.  
 
 3.40 Mr. Surman asked if the survey was off at the lot line, what can be done with regard 

to grading? 
 
  Ms. Roberts said it is her understanding is that it will need to be corrected or 

otherwise compensated for with a revised plan if possible.  
 
 3.42 Mr. Surman asked the applicant how many homes he has built in the village. Has 

he had similarly related issues with the other homes? 
 
  The applicant has built 4 to 5 homes in the village. He has had no issues with other 

homes, and this is his first time in front of the Zoning Board.  
 
4.0 INTERESTED PARTIES 
 
 4.1 Persons speaking on the application 
 
  4.11 Mr. Frederick Braskamp 
   900 Oxford Lane 
 
 4.2 Summary of presentations 
 
 4.21 Mr. Braskamp lives at the west end of the alley from the property. He lives on the 

corner of Lake and Oxford. There is a letter in the packet from the person who lives 
right behind the applicant. The question was answered about how does one miss a 
spot inspection and apparently everyone missed it. His question is about the 
basement. Is it under the garage?  
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  The applicant said that the basement is not under the garage.  
 
  Mr. Braskamp asked if flooding was being addressed at the meeting.  
 
  Chairman Duffy said that the board’s purview is about how the house is sited in the 

front yard setback.  
 
  Mr. Braskamp said flooding is a huge issue.  
 
  Chairman Duffy said that Mr. Braskamp can give his opinion about flooding, but 

the Zoning Board cannot address this. He was on site this morning and there was a 
river running out of the alley into the street.  

 
  Mr. Braskamp said that there has been a lot of rain. He has lived in the area for 30 

years. There has been a lot of rain before. The way this water spreads and does not 
go away has not been seen by anyone on the block before. This happened when 
construction on the house began. Regarding grading being done, all he saw was 
people putting sod down. The unopened alley has been pushed down with the 
equipment and has not ben brought up to the condition that it was.  

 
  Mr. Boyer asked about the original condition of the unopened alley.  
 
  Mr. Braskamp said it was grass.  
 
  Chairman Duffy talked about one section of the alley that was not paved.  
 
  Mr. Boyer talked about a foot path.  
 
  Mr.  Braskamp said that 15 years ago, the village released all of the unopened alleys. 

There were about 15 of them. The property went back to the property owners on 
either side, but not in this case. Two residents further east complained that public 
property should not be given to private property owners.  

 
  Mr. Schneider was on the Plan Commission when the alleys were released. Harper 

School is nearby. The sidewalk on Lake was not a comfortable way for children to 
go to school. There was a request that the alley remain a pedestrian pathway.  

 
  Mr. Braskamp said that the school’s response was that they do not recommend that 

children walk through alleys to get to school. Having the alley open would create a 
thoroughfare parallel to Lake Avenue so he does not want the alley to be open. He 
asked if the level of flooding issues would stop.  

 
  Chairman Duffy said that there is flooding between the two backyards that is not 

alley-related.  
 
  Mr. Braskamp said that the flooding between the two back yards rarely occurred 
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and it was always on the Yale side.  
 
  Mr. Surman said he lived at 915 Amherst. He said that a home was built between 

this property and another home and his backyard then flooded. Part of it is that the 
homes’ footprints are larger, and they are pushing it out.  

 
  Chairman Duffy said that something is being pushed deeper into the water table 

and the water level will rise.  
 
  Mr.  Braskamp said that this basement is deeper than the previous basement.  
 
  Mr. Surman said that the water table in that area is 6’6”.  Below that dimension, 

one would need sump pumps to eject the water.  
 
  Mr. Schneider clarified that the final grading is not complete.  
 
  Ms. Roberts said that what has been done has not gotten final approval.  
 
5.0 VIEWS EXPRESSED  BY MEMBERS OF THE ZONING BOARD OF APPEALS 
 
 5.1 Mr. Surman said that this was a site error by a sub-contractor. He is not sure what 

would have been done if this mistake was caught. The garage is slab on grade. They 
could have said to trim the garage back but that would impact the footing. The 
request is minimal. The house is not any larger. It shifted 6” closer to the street. He 
can support the request.  

 
 5.2 Mr. Boyer said that no one is impacted. There is 6” more of green space in the rear 

yard. There is no gain and/or benefit to the builder to adjust the house to be 6” 
closer. He can support the request. He read the neighbor’s letter several times and 
took notes. Most of the concerns are not zoning issues. They were issues related to 
the length of time it took to build home, flooding, grading, and cutting down a tree. 
Neighbors’ concerns are taken into account but there is nothing that relates to 
zoning issues in the letter.  

 
 5.3 Ms. Norrick said that the request is minimal. She can support the request. It was an 

unfortunate error.  
 
 5.4 Chairman Duffy agrees with the above comments and can support the request.  
 
6.0 DECISION 
 
 6.1 Mr. Surman moved to recommend granting a request for a 0.49’ front yard setback 

variation to permit the retention of a new home at 915 Yale Avenue in accordance 
with the plans submitted.  

 
  6.11 Mr. Boyer seconded the motion and the vote was as follows: 
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   Chairman Patrick Duffy Yes 
   Mike Boyer   Yes 
   John Kolleng   Yes 
   Christine Norrick  Yes 
   Reinhard Schneider  Yes 
   Bob Surman   Yes 
    
   Motion passed. 
    
 6.2 Mr. Surman moved to authorize the chairman to prepare the report and 

recommendation for the Zoning Board of Appeals for case number 2019-Z-15.  
 
  6.21 Mr. Boyer seconded the motion and the voice vote was all ayes and no nays.  
 
   Motion carried.  
 
7.0 FINDINGS OF FACT 

 
The Zoning Board of Appeals finds that the request meets the variation standards of Section 
5.4.F of the Zoning Ordinance. The particular physical condition of the property, the 
completed construction of the house, imposes upon the owner a practical difficulty. The 
plight of the owner was not intentionally created by the owner. The difficulty prevents the 
owner from making reasonable use of the property to complete the construction process. 
The proposed variation will not impair an adequate supply of light and air to adjacent 
properties or otherwise injure other properties and its use. The variation if granted will not 
alter the essential character of the neighborhood as there are other homes on the lot that are 
closer than the subject property. 
 

8.0 RECOMMENDATION 
 

The Zoning Board of Appeals recommends granting a request for a 0.49’ front yard setback 
variation to permit the retention of a new home at 915 Yale Avenue in accordance with the 
plans submitted. 
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