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VILLAGE OF WILMETTE

1200 Wilmette Ave

Wilmette, IL 60091

Contract No. 19155
For:

StormTrap Precast Stormwater Vault
With:
StormTrap, LLC

1287 Windham Pkwy
Romeoville, IL 60446

Note: This cover sheet is an integral part of the contract documents, as are all of
the following documents, and are a part of this contract as executed between the
Village of Wilmetie and StormTrap, LLC. Do not detach any portion of this
document. Invalidation could result.
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Contract No. 19185

1. The intent of the Contract is to procure and delivery of approximately 2,307 precast
concrete modular pieces and panels (collectively “Pieces”) that comprise the StormTrap DoubleTrap
system in order to construct the Stormwater Vault at the Community Playfields in Wilmette, IL 60091
(“StormTrap Precast Stormwater Vault", “Product” or “Work”) per the Specification shown in
Attachment One (“Attachment One”), Attachment Two (“Attachment Two”), Attachment Three
(“Attachment Three”) and Attachment Four (“Attachment Four”), (collectively, the “Attachments”) of
this document. The Contract is for the proposal offered by StormTrap, LLC (“StormTrap” or
“Manufacturer”) to the Village of Wilmette (*Village”).

2. This Addendum is made pursuant to the proposal dated December 04, 2019 attached
as Attachment One. Together this Addendum, Certificate of Compliance, and the Attachments shall
comprise th_e Contract between the parties.

3. Incorporation. This Addendum is incorporated into the Certificate of Compliance and
the Attachments and the Contract shall not be effective unless this Addendum is also executed by the
Parties.

4, Product Useful Life & Location. As stipulated by StormTrap’s standard warranty,
manufacturer certifies that the Product is engineered and constructed to be free from material defect
for a period of at least five (5) years. As identified by the National Precast Concrete Association
{(NPCA), the useful life of concrete exiends in excess of 100 years. Manufacturer will manufacture
and store 100% of the Product in the Chicagoland area (“Local Area”) in order to facilitate inspection
by the Village or its representative.

5. Total Contract Amount. The total amount of the Contract shall not exceed
$4,989,800.00, including expenses. This amount includes all materials, equipment, labor, services,
personnel, tools, machinery, utilities, supplies, insurance, bonds, supervision, overhead expense,
profits, appliances, transportation and delivery charges, licenses, permits, facilities and incidentals
reasonably inferred as necessary to produce the Product in a timely and workmanlike manner all in
accordance with specifications included in this Contract. If applicable, storage fees cost to be applied
per Section #8.

6. Tax Exempt. The Village is a tax-exempt municipality. The Village's Department of
Revenue Tax Exempt ID # is E9998-1106-07. Manufacturer shall not charge the Village any tax
incurred by the Manufacturer for these services.

7. Payment. Manufacturer shall submit invoices and conditional waivers of lien by email to
AP@uwilmette.com and must include the Village’s Purchase Order number prominently displayed on
page one (1) of the invoice. Invoices may also be sent by mail to the Village of Wilmette, Finance
Department, 1200 Wilmette Ave., Wilmette, IL 60091-0440. Payment of invoices with the Village's
Purchase Order number will be due within 30 days of receipt in accordance with the Progress
Payments schedule included herein upon receipt at either AP@wilmette.com or at the above mailing
address. Invoices received without the Village's Purchase Order number will be due within 45 days of
receipt in accordance with the Progress Payments schedule included herein upon receipt at either
AP@wilmette.com or at the above mailing address. Manufacturer shall exchange unconditional
waivers for payment.
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Payment to Manufacturer will be made in accordance with the terms and conditions
included herein and outlined in the Attachments. Invoices will be paid net of any mutually agreed
upon damages assessed by the Village against the Manufacturer.

8. Progress Payments. Subject to any limitations set forth in this Contract, the Village
agrees to pay Manufacturer the amount per Piece calculated as the Total Contract Amount divided by
the total number of Pieces listed in the Attachments as specified below:

a. 40% per Piece produced at the end of each month of production.

b. 40% per Piece delivered to and accepted by the Village by the end of each
month.

¢. 20% per Piece upon delivery and acceptance of all remaining Pieces.

The Village will pay the remaining 20% per Piece on delivered and accepted Pieces by
September 30, 2020 if the Village requested that the Manufacturer delay production of any
unproduced Pieces.

In the event of a delay in installation, Manufacturer agrees to complete and deliver the
Pieces already cast and to delay casting new Pieces until notified by the Village. If project is delayed
thirty (30) days past the anticipated completion of delivery date referenced in Section #16 of this
Contract and at no fault from the Manufacturer, Village shall be subject to storage fees for any
produced matierials not delivered to the jobsite in the amount of $3 per piece per day.

9. Title and Risk of Loss. Title to the Product shall pass to Village upon Acceptance by the
Village. Manufacturer shall bear all risk of loss until title passes. Acceptance shall take place when
the units are offloaded from the common carrier and accepted by the Village.

10.  Warranties. Manufacturer agrees to provide warranty coverage as outlined in the
Aitachments, and to cooperate with Village in the event Village makes any warranty claim following
compliance with Manufacturer's warranty.

11.  Scope of Work. [n compliance will all terms and conditions of this Contract, the
Manufacturer shall provide the Work, defined as the procurement of precast concrete modular units,
specified in the “Scope of Work” included in the Attachments.

As a material inducement to the Village entering into this Contract, Manufacturer
represents and warrants that it has the qualifications, experience, raw materials, Local Area
manufacturing capacity, Local Area facilities, skilled labor, Local Area storage facilities and
transportation capacity necessary to properly perform the Work required under this contract in a
thorough, timely, competent, and professional manner, and is experienced in performing the Work
contemplated herein. Manufacturer shall at all times faithfully, competently and to the best of its
ability, experience and talent, perform all work described herein. Manufacturer covenants that it shall
follow the highest professional standards in performing the work required hereunder and that all
materials will be both of good quality as well as fit for the purpose intended. For purposes of this
Contract, the phrase “highest professional standards” shall mean those standards of practice
recognized by one or more first-class manufacturers performing similar Work under similar
circumstances.
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12.  Familiarity with Work. Manufacturer warrants that it: (a) has thoroughly investigated and
considered the Scope of Work to be performed; (b) has carefully considered how the Work should be
performed, and (c) fully understands the facilities, difficulties and restrictions in performing the Work
in this Contract. Village warrants that Village will provide safe/adequate means of ingress and egress
from the jobsite for deliveries. Should the Manufacturer discover any latent or unknown conditions,
which will materially affect the performance of the Work or precast concrete modular storage units
hereunder, Manufacturer shall immediately inform the Village of such fact and shall not proceed until
written instructions are received from the Village.

13.  Coordination of Work. Manufacturer shall be in charge of and responsible for the
coordination, scheduling, performance and sequence of all elements of the production schedule
unless otherwise stated. Manufacturer and Village shali mutually agree to the coordination,
scheduling, performance and sequence of all elements regarding delivery schedule.

14.  Supervision of Work. Manufacturer shall properly supervise the performance of the
Work so as to ensure its completion in a timely manner, safely, accurately, and in accordance with
the requirements of the contract documents. Manufacturer shall be fully responsible and assumes
liability for the acts and omissions of all persons directly or indirectly employed by, or working at the
direction of, the Manufacturer in the completion of the Work.

15. Inspection. The Village shall have the right to inspect, or to have inspected by its
representative, any Product, material, component equipment, supplies, services, or completed
Product specified herein before acceptance. Any of said items or Product not complying with the
Contract Documents are subject to rejection. Any items or Product rejected shall be removed from
storage or the site and/or replaced at the sole expense of the Manufacturer. Manufacturer will make
every effort and means available to facilitate the inspection of the Product. Any portion of the Product
or material, which is deemed to be defective, must be rebuilt, replaced, or removed at the
Manufacturer's own expense. Any omission to reject or condemn any portion of the Product or
material at the time of its manufacture or arrival at the worksite shall not be construed to mean
acceptance of the Product or material.

16. Time of Essence. Time is of the essence in the performance of this Agreement.
Manufacturer agrees to comply with the mutually agreed upon Shipping and Delivery Schedule to be
established jointly with the Village and the Village’s construction contractor. Village and
Manufacturer agree that delivery of Pieces to be stored at the job site may begin on a mutually
agreed upon date between April 15" and April 30, 2020.

The delivery of all the precast modules, which is contingent upon the Village’'s
construction contractors ability to offload the materials, must be completed in accordance with the
above referenced Shipping and Delivery Schedule in order to complete all material hauling by August
1, 2020.

The Village has expended considerable effort and financial resources to obtain the
necessary easements and access to public and private property to enable the installation of the
Product. Manufacturer recognizes that the Village will suffer substantial financial losses if the Work is
not completed within the time specified herein; both from the extensive delay in completing this
project and the impact of such delay on Phases [l and 1ll of the Village’s Stormwater construction
program.
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17.  Timing of Work. No Work shall be done prior to the receipt of a mutually agreed to and
signed contract and a Village Purchase Order signed by the Village’s purchasing manager.

18.  Limitation of Remedy. Village’s liability to Manufacturer for breach of this Contract shall
be limited to amounts due for acceptable goods and services already received or performed and not
paid for, not to exceed the Total Contract Amount.

19.  Relationship of the Parties. The Manufacturer shall act as an independent contractor in
providing and performing all work. Nothing in or done pursuant to, this Contract shall be construed
(1) to create the relationship of principal and agent, employer and employee, partners, or joint
ventures between the Village and the Manufacturer; or (2) to create any relationship between the
Village and any subcontractor of the Manufacturer.

20. No Collusion. The Manufacturer represents and certifies that this Contract is made by
the Manufacturer without collusion with any other person, firm, or corporation. If at any time it shall
be found that the Manufacturer has, in procuring this Contract, colluded with any other person, firm,
or corporation, then the Manufacturer shall be liable to the Village for all loss or damage that the
Village may suffer, and this Contract shall, at the Village's option, be null and void.

21.  Licensure and Compliance with Laws. Manufacturer represents that it is familiar with
the federal, state and local laws and regulations that may affect cost, progress, performance for the
Work and the furnishing of the Product; and has all the necessary licenses and permits, or will obtain
the necessary licenses and permits at its sole cost, to perform its services, per Manufacturer's scope
of work, in the State of illinois, County of Cook and the Village of Wilmette. Manufacturer further
represents that at all times it shall comply with applicable law, including the Fair Debt Collection
Practices Act. Manufacturer shall review and where appropriate certify its compliance with certain
laws as provided for in the Certification of Compliance attached.

22.  Amendment. No amendment or modification to the Contract shall be effective unless
and until such amendment or modification is in writing, properly approved in accordance with
applicable procedures, and executed by both the Village and the Manufacturer.

23. Assignment. The Contract may not be assigned by the Village or by the Manufacturer
without the prior written consent of the other party.

24. Notice. Any required or permitted notices hereunder must be given in writing at the
address of each party set forth below, or to such other address as either party may substitute by
written notice to the other in the manner contemplated herein, by one of the following methods: hand
delivery; registered, express, or certified mail, return receipt requested, posiage prepaid; or
nationally-recognized private express courier:

Manufacturer Village with a copy to:
StormTrap, LLC Director Corporation Counsel
1287 Windham Pkwy Engineering & Public Works Village of Wilmette
Romeoville, IL 60446 1200 Wilmette Avenue 1200 Wilmette Ave
Wilmette, IL 60091 Wilmedite, IL 60091

25, Binding Effect. The terms of this Contract shall bind and inure to the benefit of the
parties hereto and their agents, successors, and assigns.
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26.  No Third Party Beneficiaries. No claim as a third party beneficiary under the Contract
by any person, firm, or corporation other than the Manufacturer shall be made, or be valid, against the
Village.

27.  Waiver. No waiver of any provision of the Contract shall be deemed to or constitute a
waiver of any other provision of the Contract (whether or not similar) nor shall any such waiver be
deemed to constitute a continuing waiver unless otherwise expressly provided in this Contract.

28.  Manufacturer's Insurance Reguirements. At the time of execution of the Contract,
Manufacturer shall furnish to the Village satisfactory proof of the required insurance coverage stated
below. Such proof shall consist of certificates executed by the respective insurance companies
together with executed copies of an "Additional Insured Endorsement’ provided on Manufacturer's
Blanket Additional insured Endorsement forms which shall be made a part hereof. Said certificates
shall expressly provide that, for the duration of the Contract, the insurance policy shall not be
suspended, cancelled, or reduced in coverage or amount. In addition, said certificates shall name the
Village and its corporate authorities, officers, agents and employees as additional insured'’s on all
required insurance policies. Manufacturer will also provide the Village with a complete copy of the
Manufacturer's Commercial General Liability policy for its review if requested by the Village.

Manufacturer shall procure and maintain without interruption from the time of the execution of
the Contract until final payment, insurance against all claims for injury to or death of a person or
persons or damage to property, which may arise wholly or in part from the performance of the work
hereunder by Manufacturer or its subcontractors. The scope of coverage shall be at least as broad
as, and shall be in amounts not less than, the following:

a. Commercial General Liability, $1,000,000 combined single limit per occurrence for
personal bodily injury and property damage. The general aggregate shall be no less
than $2,000,000;

b. Umbrella Coverage, $10,000,000 per occurrence;

c. Business Auto Liability, $1,000,000 combined single limit for bodily injury and property
damage;

d. Workers Compensation ~ covering all liability of the Manufacturer arising under the
Worker's Compensation Act and Workmen's Occupational Disease Act;; Employers
Liability $1,000,000.00 (the policy shall include a 'waiver of subrogation");

e. Product Liability, $1,000,000 combined single limit per occurrence for bodily injury and
property damage; and,
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f. Professional Liability — Professional Liability shall be provided by 3™ party Engineer that
is licensed in lllincis. $1,000,000 each claim covering negligent acts, errors, and
omissions in connection with professional services to be provided by Manufacturer
under this Contract, and providing for indemnification and defense for injuries arising out
of same, with a deductible not-to-exceed $50,000 without prior written approval. If the
policy is written on a claims-made form, the retroactive date must be equal to or
preceding the effective date of the Contract. |h the event the policy is cancelled, non-
renewed or switched to an occurrence form, Manufacturer shall be required to purchase
supplemental extending reporting period coverage for a period of not less than three (3)
years.

All insurance required herein of Manufacturer shall be valid and enforceable policies,
insured by insurers licensed and permitted to do business by the State of lllinois or surplus line
carriers qualified to do business in the State of lllinois. All insurance carriers and surplus line carriers
shall be rated A-, VII or better by A.M. Best Company.

Manufacturer shall require all subcontractors not protected under the Manufacturer's
policies to take out and maintain insurance of the same nature, in the same amounts and under the
same terms as required herein of Manufacturer. Manufacturer shall confirm subcontractor
compliance with the requirements stated herein prior to the performance of any work by a
subcontractor.

Manufacturer expressly understands and agrees that any bonds or insurance policies
required fo be maintained shall in no way limit, to any extent, Manufacturer's responsibility to
indemnify, keep and save harmless and defend the Village its officers, agents, employees,
representatives and assigns. Manufacturer’'s insurance coverage shall be primary as respects to any
insurance or self-insurance maintained by the Village, which insurance of the Village shall be excess
of Manufacturer’s insurance and shall not contribute with it.

29. Bonds. The Manufacturer will be required to furnish an Advanced Payment Bond for
one hundred (100%) percent of the amount the Manufacturer will invoice the Village for and receive
prior to the delivery of the Pieces. The Payment Bond shall be for one hundred (100%}) percent of the
Manufacturer's contract sum with its supplier. Said Bonds shail be in a form acceptable to the Village
and must be deposited with the Village at the time of execution of the Contract.

Surety companies executing bonds must appear on the Treasury Department’s most
current list as published in Circular No. 570 and be authorized to transact business in the State of
Hlinois. Said bonds shall provide that they do not terminate upon Acceptance of the Product, but shall
extend for a period of two (2) years. Failure to furnish the required bonds within the time specified
may be cause for withdrawal of the award.

30.  Kotecki Waiver. Manufacturer (and any subcontractor into whose subcontract this
clause is incorporated) agrees to assume the entire liability for all personal injury claims suffered by
its own employees and waives any limitation of liability defense based upon the Worker's
Compensation Act and cases decided there under. Manufacturer agrees to indemnify and defend the
Village from and against all such loss, expense, damage or injury, including reasonable attorneys'
fees, which the Village may sustain as a result of personal injury claims by Manufacturer's
employees, except to the extent those claims arise as a result of the Village’s own negligence.
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31.  General indemnification. To the fullest extent permitted by law, the Manufacturer will
indemnify, defend and hold harmless the Village, any other governmental agency providing funding
for all or any portion of the Contract sum, and their officers, directors, employees, agents, affiliates
and representatives, from and against any and all third-party ctaims, demands, suits, liabilities,
injuries {personal or bodily), property damage, causes of action, losses, expenses, damages or
penalties, including, without limitation, court costs and attorneys’ fees, arising or resulting from, or
occasioned by or in connection with (i) the performance by the Manufacturer, its employees, agents
and subcontractors, of the services and other duties and obligations under this Contract, (i) any act
or omission to act by the Manufacturer, its employees, agents and subcontractors, anyone directly or
indirectly employed by them, their agents or anyone for whose acts they may be liable, and/or (iii) any
breach, default, violation or nonperformance by the Manufacturer of any term, covenant, condition,
duty or obligation provided in this Contract. This indemnification, defense and hold harmless
obligation will survive the termination or expiration of this Contract, whether by lapse of time or
otherwise. This indemnification obligation will not be limited (i) by a limitation on the amount or type
of damages, compensation or benefits payable by or for the Manufacturer or any other party under
workers’ or workmen’s compensation acts, disability benefit acts or other employee benefits acts, or
{ii) pursuant to any common law or case law.

32.  To the fullest extent permitted by law, the Village will indemnify, defend and hold
harmless the Manufacturer, and their officers, directors, employees, agents, affiliates and
representatives, from and against any and all third-party claims, demands, suits, liabilities, injuries
(personal or bodily), property damage, causes of action, losses, expenses, damages or penalties,
including, without limitation, court costs and attorneys’ fees, arising or resulting from, or occasioned
by or in connection with (i) the installation of the materials supplied by the Manufacturer by the
Village, its employees, agents and subcontractors, of the services and other duties and obligations
under this Contract, (ji) any act or omission to act by the Village, its employees, agents and
subcontractors, anyone directly or indirectly employed by them, their agents or anyone for whose acts
they may be liable, and/or (jii) any breach, default, violation or nonperformance by the Viliage of any
term, covenant, condition, duty or obligation provided in this Contract. This indemnification, defense
and hold harmless obligation will sutvive the termination or expiration of this Contract, whether by
lapse of time or otherwise.

33.  Intellectual Property. Manufacturer represents and warrants that it has the full legal
power and authority to grant any and all use of the Product and grants to the Village use thereof. The
Village shall be authorized to use any and all materials and related designs, renderings, and technical
. schematics as well as documentation created by the Manufacturer that provided guidance to
installation and use of the Product.

In addition to the express use of the Product provided above, the Village may use, with
Seller's approval, which shall not be unreasonably withheld, all text, graphics, designs, renderings,
images, logos, social media posts, audio visual materials, tag lines, processes, ideas and any and all
other content in any and all formats (“Intellectual Property” shall mean the Product and related
materials provided for in the paragraph above as well as the materials discuss in this paragraph)
created by or provided by Manufacturer, Manufacturer's employees for purposes of fulfilling the terms
of this Contract
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Manufacturer represents and warrants that all Intellectual Property provided to the
Village by Manufacturer will not infringe on any copyrights, trademark rights, patent rights, trade
secrets or other rights of any third party. Manufacturer agrees to indemnify, defend and hold Village
harmless from and against any loss, cost, damage, liability, or expense (including attorney’s fees and
other reasonable litigation expenses) suffered or incurred by Village in connection with any such
infringement claim by any third party. If a claim is made or an action brought that the materials
provided (or any component thereof) to the Village, infringes a third-party patent, copyright, or
trademark, or misappropriates any trade secret or other intellectual property right, then Manufacturer
will defend Village from and indemnify and hold harmless Village against, such claim and any
resulting costs, damages and attorneys’ fees arising out of or incurred as a result of such claim,
together with all amounts finally awarded or agreed to in settlement. The Village and Manufacturer
shall determine the nature and control of the defense; however, the Manufacturer shall not be
authorized to bind the Village to any terms of an agreement without the written prior consent of the
Village. All related settlements, monetary judgments, and attorney’s fees shall be borne solely by the
Manufacturer. Manufacturer and Village agree to cooperate fully in any investigation, defense or
settlement of such claim or action.

If the Village is enjoined from using any Intellectual Property due to an actual or claimed
infringement of any patent, trademark, or copyright or other property right or for any other reason,
then at Manufacturer's option, Manufacturer shall promptly either: (i) procure for the Village, at
Manufacturer's expense, the right to continue using the Intellectual Property; or (i) replace or modify
the Intellectual Property, at Manufacturer's expense, so that the Intellectual Property become non-
infringing.

Manufacturer shall assist the Village in protecting its ownership of the Intellectual
Property. Such assistance shall include, without limitation, providing such assistance as may be
necessary for the Village to obtain registrations for its rights in and to any Intellectual Property solely
in the name of Village and to enforce its rights in such Intellectual Property.

These Intellectual Property rights, representations, warrants and protections will survive
the termination or expiration of this Contract, whether by lapse of time or otherwise.

34.  Geographical Information. All digital geographical information used in the performance
of the Contract is the property of the Village, including all information obtained, collected, corrected or
created by the Manufacturer in their complstion or pursuit of the Contract.

35. Use of Village's Name, Employee Name(s) or Image(s). The Manufacturer shall not use
or permit the use of the Village's name, Village Employee Name(s) or Village or Employee images or
references to its Work in any advertising or promotional materials, regardless of media, without the
express written consent of the Village.

36.  Contract Termination. The Village reserves the right to terminate the contract in whole
or in part, upon ten (10) calendar day’s written notice to the Manufacturer. The Village further
reserves the right to terminate the whole or any part of this contract, in the event of default by the
Manufacturer and Manufacturer fails to cure any such default within ten (10) business days. Default is
defined as failure of the Manufacturer to perform any of the provisions of this contract or failure to
make sufficient progress so as to endanger performance of this contract in accordance with its terms.
The Manufacturer shall be liable for any related costs unless acceptable evidence is submitted to the
Village that failure to perform the contract was due to cause beyond the control and without the fault
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or negligence of the Manufacturer. The Manufacturer will not be liable to perform if situations arise by

reason of acts of God or the public enemy, acts of the Village, fires or floods,

37.  No Liability of Public Officials. No official, employee or agent of the Village will be
charged personally by the Manufacturer, or by any assignee, with any liability or expenses of defense
or be personally liable to them under any term or provision of this Contract, or because of the
Village's execution or attempted execution, or because of any breach hereof.

38. Change In Status. The Manufacturer shall notify the Village immediately of any change
in its status resulting from any of the following: (a)} Manufacturer is acquired by another party: (b)
Manufacturer becomes insolvent; (c) Manufacturer, voluntary or by operation law, becomes subject to
the provisions of any chapter of the Bankruptcy Act; and/or {(d) Manufacturer ceases to conduct its
operations in normal course of business. The Village shall have the option to terminate its contract
with the Manufacturer immediately on written notice based on any such change in status.

39.  Prohibition Against Subcontracting and Assignment. The experience, knowledge,
capability, and reputation of Manufacturer, its principals and employees were a substantial
inducement for the Village to enter into this Contract. Therefore, Manufacturer shall not contract with
any other entity to perform in whole or in part the Work required hereunder without the express

written approval of the Village, with the exception of the selection and use of a transportation
subcontractor.

In addition, neither this Contract nor any interest herein may be transferred, assigned,
conveyed, hypothecated, or encumbered voluntarily or by operation of law, whether for the benefit of
creditors or otherwise, without the prior written approval of Village. Transfers restricted hereunder
shall include the transfer to any person or group of persons acting in concert of more than twenty-five
percent (25%) of the present ownership and/or controt of Manufacturer, taking all transfers into
account on a cumulative basis. In the event of any such unapproved transfer, including any
bankruptcy proceeding, this Contract shall be void. No approved transfer shall release the
Manufacturer or any surety of Manufacturer of any liability hereunder without the express consent of
Village.

40.  llinois Freedom of Information Act. Manufacturer agrees to furnish all documentation
related to this Contract and documentation related to the Village required under an lllinois Freedom of
Information Act (ILCS 140/1 et. seq.) (“FOIA”) request within five (5) days after Village issues notice
of such request. Manufacturer agrees to defend, indemnify and hold harmless the Village, and
agrees to pay all reasonable costs connected therewith (including, but not limited to reasonable
attorney’s and witness fees, filing fees and any other expenses) for the Village to defend any and all
causes, actions, causes of action, disputes, prosecutions, or conflicts arising from Manufacturer's
actual or alleged violation of the FOIA or Manufacturer's failure to furnish all documentation related to
a request within five (5) days after Village issues notice of a request.

Furthermore, should Manufacturer request that Village utilize a lawful exemption under FOIA in
relation to any FOIA request thereby denying that request, Manufacturer agrees to pay all costs
connected therewith (such as reasonable attorneys' and witness fees, filing fees and any other
expenses) to defend the denial of the request. The defense shall include, but not be limited to,
challenged or appealed denials of FOIA requests to either the lllinois Attorney General or a court of
competent jurisdiction. Manufacturer agrees to defend, indemnify and hold harmless the Village, and
agrees to pay all costs connected therewith (such as reasonable attorneys' and witness fees, filing
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fees and any other expenses) to defend any denial of a FOIA request by Manufacturer's request to
utilize a lawful exemption to the Village.

41.  Conflict of Forms. [n the event of a conflict betwaen the terms in this Contract and the
Attachments to the Contract, the terms of the Contract shall contral.

42.  Governing Law and Venue. This Contract shall be governed by the laws of the State of
Illingis, Yenue for any and all actions to enforce this Contract shall be the Circuit Court of Cook
Caunty, [llinois,

43,  Effective Date. The Contract shall be binding on the parties and effective only as of the
date fully executed by both parties.

INWITNESS WHEREQF, the Village of Wilmette, lllinois by Robert T. Bielinski, Village President,
and the Manufacturer have hereunto set their hands to this Contract on the day of .
2020

THE VILLAGE OF WILMETTE, ILLINOIS
Accepted this L’b h day oka _ , 2020

QA TS

" Robert T. Blelinski, Village President

AttestKM [ d bewead_ &z F ey ¥ pvyy,

Michael N. Braiman, Village Glgrwgf((

FOR THE CORPORATICON

An officer duly authorized by the corporation shall sign here:

I
Accepted this Z day of 1 #e & , 2020
sy Viee Presidert | Generel Wnwrjer
Signature B Position/Title!
Brion Srakl
Print Name

va MT\;"‘M , LEC

Print Company Name
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CERTIFICATION OF COMPLIANCE
DESCRIPTION: StormTrap Precast Stormwater Vault

StormTrap, LLC, having been duly sworn, depose and states as follows:

Having submitted an offer for the: abave goods andfar services, We hereby certify thet: finifial alf that apply)

PLEASE CGHECK ALL ARPPLIGASLE BQXES

BARRED FROM BIDDING: We are not barred from bidding on these goods and/or services as a result of 2

violation of either 720 ILCS 5/33E or of any similar statute of another stats or a federal statute containing the
same or similar elements.

o~
| SEXUAL HARASSMENT: We have a written sexual harassment policy in place in full compliance with 775

PaymENT OF TAXES: VWe are net delinguent in the payment of any tax administered by the [llinais
Department of Ravenue, orif we ars, it {8) is contesting itz liability for the tax or the amount of tax in

accordance with procedures astablished by the Approvad Revenue Act; or {b) has entered into a contract with
the Dgpariment of Revenus for paymant of all taxes due and is currently in compliance with that contract.

| EQUAL Pay AcT: Enginsers, Manufactuters, Contractors, and all subcontractors thereof, shall at all times
comply with the provisions of the lllinois Equal Pay Act of 2003, 820 ILCS 11211, st seq.

d CONFINED SPACE ENTRY: WWe will comply with all requiraments of 29 CFR Part 1810 Permit Requirad fer

Confined Spaces for General Industry; including Section 1210.146(z) (9) “In addition to complying with the
parmit space requiraments that apply to all employers, each Enginesr who is retained to perform permil space
entry operations shall: {a) cbtain any available information regarding permit space hazards and entry
operations froim the host employer: (b) coordinate entry c:peratmns with the host employer, when both host
employer personnel and Engineer parsannel will ba working in or near permit spaces, as required by
paragraph {d){11}; and (¢} [nform the host employer of the permit space program that the Enginser will foliow
and of any hazards confronted or created in permit spaces, either through a debriefing or during tha entry
oparation.”

DRUG-FREE WORKPLACE: We will comply with all requirements Pursuant to Chapter 30, Section 58011 of
the llinvis Corpiled Statutes (30 ILCS 580/1) at. Seq. entitled "Drug Free Workplace Act"; we will provide a
drug-fres workplace by:
1) Puklishing a statement:
a) Notifying smployees that the unlawiul manufacture, distibution, dispensation, possession, or use of a
controlled substance, including cannabis, is pruhlblted in the grantee's of Enginsers workplace,
h) Specifying the actions that will be taken against employaes for vislations of such prohibition.
ot Motitying the employes that, ae a condifion of employment on such cortract or grant, the employee will:
iy Abkide by the tenms of the staterment; and
i) Nofify the smployer of any criminal drug statute conviction for a viclation oceurting in the workplace
na later than & days after such conviction.
2) Establishing a drug free awareness program to inform employees about:
a) the dangers of drug abuse in the workplace;
b) the grantes’s or Engineer's policy of maintaining drug free workplace:
¢} any available drag counseling, rehabilitation, and employee assistance pragram; and
d) the penalties that may be imposed upon employees far drig violations.,

Village of Wilmette Page 12



Contract Mo, 12155

3) Making it a requirement to give a copy of the statement reqjuired by subsection (a) to each amployes
engaged in the performance of the contract or grant and fo post the statement in a prominent place in the
workplace,

4) Notifying the contracting agsney within 10 days after receiving notice under part (B} of paragraph (3) of
subsection (a) fram an employee or otherwise receiving actual notica of sLch conviction.

) Imposing a eanction on, ar requiring the satisfactory participation in a drug assistance or rehahilitation
program by any employes whe is so convicted, ais recuirsd by Section 5 (30 ILCS 58045} of ths Act.

B) Assisting employees In selecting a courss of action in the event drug counseling treatment and
rehabilitation is required, and indicating that a trained refarral team is in place.

7} Making a good faith effort to continue to mairtain a drug free workplace thraugh implementation of this
Section.

B} Failure to abide by this centification shall subject the Engineer to the penalties provided in Section 8 (30
ILCS 580/8) of the Act.

MNATIDNAL SECURITY/USA PATRIOT ACT: Woe represent and warrant that, pursuant to the requirements of

the USA Patriot Act and applicable Presidential Executive Orders, neither we nor any of our pringipals,
shareholdere, members, parthers, or affiliates, as applicabia, as a person or entity sre named as a Specially
Designated National and Blocked Person (as defined in Presidential Executive Order 13224) and that we are
not acting, directly or indirectly, for or on behalf of a Specially Designated National and Biocked Person, We
further represent and warrant that we and aur principals, shareholders, members, partners, or affiliates, as
applicable, are not, directly or indirectly, engaged in, and are not facititating, the transactions contempiated by
thls Contract on behalf of any parson or entity named ae 2 Specially Designated National and Blocked Parson.

We: further represent and warrant we are not acting, directly or indirectly, for or on behalf of ahy parsen, group,
entity, or nation named by the Lnited States Treasury Depariment gs a Specially Designated National and
Blocked Person, or for or on behalf of any person, group, entity, or nation designated in Prasldential Execltive
Crder 13224 as a person who commilts, threatens to sommit, or supports terrorism; and that we are not
engaged in this transaction directly or Indirectly on behalf of ar facilitating this transaction diractly or indirectly
on behalf of, any such person, group, entity, or nation.

¥e herehy agree to defend, indemnify, and hold harmless the Village of Wilmette, its Corporate Autharities,
and all Village of Wilmette slected or appointed officials, officers, smployees, agents, representative,
engineers, and attornsys, from and against any and all claims, damages, losses, risks, liabliities, and expenses
(Including reasonable attorneys’ fees and costs) arising from or ralated fo any breach of the foregoing
reprasentation and warrant.

Yillage of Wilmette Page 13
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Confract Ne. 19155

‘B{EQUAL EMPLOYMENT OPPORTUNITY. In the event of the Engineer’s non-compliance with the provisions of

this Equal Employment Opportunity Clauss, the lllinals Human Rights Act or the Rules and Regulations of the
llinois Depariment of Human Rights (“Depariment™, the Enginear may be declarad ineligible for future
contracts or subcontracts with the State of Hlincis or any ot its political subdivisions of municinal qorporations,
and the contract may be cancelled or veided in whole or in part, and such other sanclions or penalties may be
imposed or remedies invoked as provided by statute or regulation. During the performance of this contract, the
Enginesr agrees as follows:

|I}

Z)

3)

4}

9}

5}

7

That it will not discriminate against any employee ar applicant far amployment because of rage, color,
religion, sex, sexual orientation, marital status, natiohal origin or ancestry, cilizenship status, age, physical
or mental handicap unrelated to ability, military status, or an unfavorable discharge from military service;
and further that it will examine all job classifications to determing if minority persans or wornen are
underutllized and will take appropriate affirmative action to rectify any such undarutilization.

That, f it hires additional employees in order to perform this contract or any portion thereof, it will determine
the availabllity {In accordance with the Department's Rules) of minotities and women in the areas from
which it may reasonably recruit and it will hire for 2ack job dlassification for which employess zre hired in
such & way that minaritisg and women are not underutilized.

Theat, in all solicitations or advertisements foF émployees placed by it or on its behalf, if will state that all
applicants will be afforded agual opportunity without discrimination because of race, color, religion, sex,
sextal origntation, marital status, national origin or ancestry, citizenship status, age, physical or mental
handicap unrelated to sbility, milltary status, or an unfavorable discharge from military servics.

That it will send 1o each laber organization or representative of workers with which it has or is bound by a
cullective bargaining or other Centract or understanding, a notice advising such labor erganization or
represertative of the Enginsar's nhligations under the lllinols Human Rights Act and the Departmeant's
Rules. If any such labar organization or representative fzils or refuses to cooperate with the Enginser in iis
efforts to comply with such Act and Rules, the Engineer will promptly so notify the Department and the
cantracting agency and will recruit employees frorm other sources when necessary to fulfill its obligations
theraunder,

That it vill submit reports as required by the Department's Rules, furnish all relevant information as may
from time to time be requested by the Department or the contracting agency, and in all respects comply
with the lllinoig Human Rights Act and the Departmant's Rules,

That it will permit access to all relevant books, records, accounts and work sites by personnel of the
cantracting agency and the Department for purposes of investigation to ascertain compliance with the
flincis Human Rights Act and the Dapartment's Rules.

That it will include verbatim or by rafersnce the provisions of this clausea in every subcontract it swards
uncler which any portion of the contract obligations are undertaken or assumed, so that such provisions will
ba binding upun such subcontracter. In the same manner as with other provisions of this cantract, the
Enginser will be liable for compliance with applicable provisions of this clause by such subcontractors; and
further it will promptly notify the contracting agency and the Depaitmesnt in the event any subcantractor fails
or refuises to comply therewith. In addition, the Enginear will not wtilize any subcontractor declared by the
lincis Human Rights Commission ta be ineligible for contracts or subcontracts with the State of illincis or
any of its political subdivisions or municipal corporations,

Willaga of Yéiimetie F’HQE 14



Contract No, 13155

.z/il,,Ll MOIS PUBLIC WORKS EMPLOYMENT DISCRIMINATION ACT

13

[E

3}

‘4}

Gl

Biscrimination in employment prahikitad: (&) No person shall be refused or denied employment in any
capacity on the ground of unlawful discrimination, a8 that term i defined in the lllinois Human Rights
Act, nor ba subjected to unlawful discrimination in any manner, in connection with the contracting for or
the performance of any work or sarvice of any kind, by, for, on behalf of, or for the bensfit of this State,
or of any department, bureau, cemmission, beard, or other political subdivision or agency thereaf (b)
The lllinois Human Rights Act applies to all contracts identified in subsectian (a). 10/2. Deemed
incorporated in contract:  The provisions of this Act shall awtomatically enter into and become a part of
each and every contract or other Contract hereafter entered into by, with, for, on behalf of, or for the
henefit of this State, or of any department, bureay, commmission, board, other political subdivision or
agency, officer or agent thereof providing for or relating to the performance of any of the said wark or
services or of any part thersof

Includes independent contractors, etc.:  Tha provisions of this Act also shall apply to all contracts
entered into by or on behalf of all independent contractors, subcontractors, and any and all other
persons, association or corporations, providing for or relating to the doing of any of the sald work or the
performance of any of the said services, or any part thereof,

Deduction fram compensation;  Ne Engineer, Manufacturer, subcontractor, nor any person on his or
her behalf shall, in any manner, discriminate against or intimidate any employee hiced for the
parformance of work for the benefit of the State or for any department, bureau, commissicn, board,
ather political subdivision or agency, offiver or agent thereof, on account of race, color, craed, sey,
religion, physical or mertal handicsp unrelated to ability, or national origin; and there may he deducted
from the armount payable to the Engineer by the State of lllinois or by any municipal corporation thereof,
under this contract, @ penally of five dollars for each person for each calendar day during which such
person was discriminated against or intimidated in viclation of the provisions of this Act.

Recovery by injured person:  Any person, agency, corporation or association who viclates any of the
provisions of this Act, or who aids, abels, incltes or otherwize participates in the vislation of any of the
provisions, whether the vielation or participstion thersin occurs through action in a private, public or i
any official capacity, shall ba guilty of a petty offenze for mach and every violation or participation
therein with respect to each persor aggrieved thereky, to be recoversd by each such aggrieved person,
ar by any other person to whom such aggrieved person shall assign his cause of action, in the cirouit
court in the county in whish the plaintiff or the defendant shall reside.

Viglations; punishment:  Any person whiz or any agency, corporation or assoclation which shall vigtate
any of the provisions of the foregaing sections, or who or which shall eid, abet, incite or otherwise
participate in the violation of any of the said provisions, whether the said violation or participation
therein shall aceur through action in a privats, in a public, or in any official capacity, shall alse be
deemed guilty of a petty offensa for @ach and every said violation or participation or, in the case of han-
corporate violators, or participators, of a Class B misdsmeanor.

Tobe inscribed in contract:  The provisions of this Act shall be printed or otherwise inscribed on the
face of each contract to which it shall be applicable, but thelr absence tharafrom shall in no wise
prevent or affect the application of the said provisions 10 the sald contract.

Partial invalidity; construction:  The invalidity or uncongtitutionality of any one or more provisions, parts,
or sections of this Act shall net be held or construed to invalidate the whole or any other provision, part,
or section thareof, it being intended that this Act shall be sustained and enforced 16 the fullest extant
possibla and that it shall be construsd es liberally as possible to prevent refusals, denlals, and
discriminations of end with reference to the award of contracts and employment thereunder, on the
ground of race, color, sreed, sex, religion, physical or mental handicap unrelated to ability, or national
origin. :
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Contract Mo, 191558

FLEASE CHECK THE APPLIGABLE BOX

A 1t R At 2 3 aar et o s AP A i ol B SR 0 sk s st s e a3 4 A 6 e e

There ara no conflicte of interest. and in the avent that a conflict of interest is identified anylime during

the duration of this award, or reasonable timea thersafter, vou, your fimm of your firt's ownarship, managameti
or staff will irmediataly notify the Village of Wilmstts in wriing.

E] There is an affifiation or business relationship between you, yous management or staff, your firm, or your
firmi's swnersklp, and an amployee, officer, or elacted officlal of the Village of Wikmette who makes
recommendations to the Vilage of Wimette with respact to expendiiuyes of money, employmeni, and slected
or eppalnted positions. Provide any and all affillations or business relationships that might cause & conflict of
Interest or any potenttal corflict of interest. Include the pame of each Vilage of Wilmetts affiliate with whaom
wou, your firm, or your form's ownership, management or siaff, has an affiliatton or a business relalionship.

QESERR AT 5 PR, N

[t £21
¢

Fri

3 CHEGK THE APPLICABLE HOX

s have a good safaty racord with QEHA,

[:1. We have had an OSHA violation within the past & vears, (Attach explanation)

g

Federal Employer Identification # (FEIN): 2006 448

Il Sectetary of State File # et ldiot
L. Dapartment of Employment Security # Mfﬂ g
I Department of Revenle Reagisiation #: M/

bl - 000980

{t. Department of Professionsal Regulation #

R - - Appp— . isinm nmaniaben

SIGNATURE OF PARTY AUTHORIZED TO EXECUTE THIS CONTRACT

{ ﬂﬂfl.uf . . ‘

By: e Stahl
(el ot ’ - T
dible Shoy m | op bt

Business address: l2-H77 WMin &MW& , P iﬂw@r
fgo '“mgs_ggliﬁ - aodMb
Business Phons #__ DT~ 44{-4 &+ 9
Cell Phone gr5-74a( f@lﬁ-_;ﬁ’
E-hiail Addrass: betahl @ stveshng. tom
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Contract No. 19155
ATTACHMENT ONE

MANUFACTURER’S PROPOSAL DATED 12/04/2019
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Proposal Agreement
StormTrap, LLC

1287 Windham Parkway
Romeoville, IL 60446

Phone: 815-941-4549

Fax: 331-318-5347

Contract No. 19155

StormTra

Customer P.0O. Number:

Date: 12-4-15

Purchaser
Company Name: Village of Wilmette

Contact: Brigitte Berger-Raish
Address: 711 Laramie Avenue
City, ST, Zip: Wilmette, IL 60091
Phone: 847.853.7627

Fax:

Email: bergerb@wilmette.com

StormTrap Contact
Name: Kyle McCready
Email: kmccready@stormtrap.com
Phone: 815-546-9256

Terms - TBD

Project Name: Community Park

Shop Drawings

Contact: This proposal is based upon and relied upon the
Address: attached StormTrap layout (and noted design
City, ST, Zip: Wilmette, IL criteria) dated 12-3-19 .  Any changes to
Phone: the layout or design criteria will affect the below
Email: guoted price.

Delivery

Pieces will be delivered by Commeon Carrier with the installing contractor responsible for unloading at the job
site. 760 total lvads allowed. One hour per lcad is allowed for unloading. $65.00 per hour for any time
thereafter. The total loads quoted are based on all material being available at the time of delivery. The contractor
is responsible for providing safe/adequate means of ingress and egress from the jobsite.

Seller to Furnish the Following

7-0" + 6'-0" (810,233.76 ¢/f)
D/T Vault - $4,561,298.00
6'-9" (72,545.77 c/f)

D/T Vault -

$428,502.00

Materials* Specified Below:

*Note: Prices include all necessary joint wrap and joint tape to complete the above stated project.

D _— pi Max Pick Weight

2064 Pieces / 46 Panels 16,200#
694 Truckloads 16,200#
186 Pieces / 11 Panels

66 Truckloads

material including geogrid  or  geoweb,

between StormTrap and the purchasing contractor.

Prices do not include unloading, setting, or Installng the system. Prices do

not incdude any needed riser rings or frames, covers/grates, or any other TOTAL ORDER: $4,989,800.00

contractor agrees to Install or have the system installed by cthers in compliance with the
installation specifications. Before any work begins, a preconstruction meeting must take place

when applicable. The purchasing

Taxes not included

Accepted by:

To Execute This Order Please Sign and Return Within 30 Days. Price Valid for 30 Days.

Acknowledged by: StormTrap, LLC

Purchaser

Print Name/TIHe

Date:

Seller

Print Name/Title

Date:

IOT any CONTract.

Village of Wilmetteione 815 941 4549
Fax 331 318 3347

wep Www.slomitrap.com 1287 Windham Parkway Page 17.1
eann info@stormimp com Romeoville, 60446 Attachment One




Contract No. 19155
ATTACHMENT TWO

Approval Drawings

Corresponding Overlay of the Civil Plan

Village of Wilmette Page 18
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Contract No. 19155
ATTACHMENT THREE

GENERAL CONDITIONS

The following General Contract Conditions are an integral part of and are incorporated by reference
into this Contract, as though fully set forth therein. :

1. Delivery Hours
All work shall be performed between the hours of 7:00 a.m. and 7:00 p.m., Monday through
Friday, and between 2:00 a.m. and 8:00 p.m. on Saturday, except as amended by the Village.
The Contractor shall notify the Village at least 48 hours in advance of Saturday work. All work
on Saturdays must be pre-approved by the Village. No work shall be performed on Sundays
and legal holidays.

- 2. Interpretation of Contract Documents
The Village and Manufacture shall mutually agree upon the amount or quantity of the several
kinds of Work, which are to be paid for under this Contract, and Manufacturer shall have the
ability to decide any questions which may arise relative to the execution of the Contract, and
all estimates and decisions shall be mutually agreed upon by both parties.. The Village shall
have the right to make alterations in the lines, grades, plans, forms, or dimensions of the work
herein contemplated before the executed approved drawings and commencement of the work.
If such alterations occur after the commencement of the work and diminish the quantity of the
Work to be done, Manufacturer shall have the ability to constitute a claim for damage or for
anticipated profits on the Work dispensed with, or if they increase the amount of Work, such
increase shall be paid according to the quantity actually done and at the price or prices
stipulated for such Work in the Contract.

3. Additional Work Requirements
a. Delivery of Product, Equipment and Materials

All Product, equipment and materials shipped to the Village must be shipped F.O.B. and
delivered to a pre- designated location. Manufacturer shall coordinate delivery schedules in
advance with the Village To the extent any materials or equipment will not be used
immediately in the construction of the Work, the materials and equipment shall be stored in
the location directed by the Village. No deliveries will be accepted on Saturdays without
prior written approval by the Village, Sunday, or holidays.

b. Anti-ldling Policy
To improve air quality and reduce globhal warming, the Village requests that Manufacturer
inform its employees, subcontractors, and material suppliers to limit engine idling. By
making a conscious effort to turn engines off whenever possible, the detrimental
consequences to the environment caused by vehicle emissions can be minimized.

c. Vehicles and Equipment
The Manufacturer’s vehicles shali be located on the paved surface of a street and will not
use private driveways or block any public sidewalk. The Village shall have final
determination of necessary restoration. Equipment shall not enter private property unless
the property owner consents or the Village has obtained signed right-of-entry release forms
for the required work.
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Contract No. 19155
4. Suspension and Termination
The Village may, at any time, by written notice to the Manufacturer require the Manufacturer to
stop all, or any part, of the Work required by the Contract Documents. Upon receipt of such a
notice, the Manufacturer shall immediately comply with its terms and take all steps to minimize
the occurrence of costs allocable to the Work covered by the notice. Manufacturer shall, upon
receipt of notice of suspension, identify in writing all Work that must be completed prior to
suspension of the Work, including all Work associated with suspension that must be
performed. With respect to Work so identified by Manufacturer and approved by the Village,
the Village will pay for the necessary and reasonable costs associated with that Work.

5. Documents
a. Ownership

All drawings, specifications, reports, and any other project documents prepared by the
Manufacturer in connection with any or all of the services furnished hereunder shall be
delivered to the Village for the expressed use by the Village. All documents, memoranda,
drawings, designs, specifications, calculations, records, notes, samples and information
recorded in any tangible or computer form generated or prepared by or at the direction of
Manufacturer shall be the exclusive property of the Village.

Manufacturer shall provide such work product to Village immediately upon request or
termination of this contract for any cause, and such work product shall be of a quality so as
to assure total reproducibility of the documents delivered. In particular, the Village may
request, at no additional cost, the delivery of additional sets of drawings or documents if the
Manufacturer fails to deliver a fully reproducible document. Manufacturer shall not publish,
in any technical articles, publications or otherwise, information obtained from performing
this Contract on behalf of the Village, without the prior written consent of the Village.

The provisions of this Section shall survive the expiration, conclusion and termination of
this Contract.

h. Deliverables

Deliverables, including but not limited to, any plans, specifications, repotts, or other project
documents prepared by Manufacturer pursuant to this Contract shall be the exclusive
property of the Village.

Manufacturer shall provide the Village with the Deliverables both printed form and
electronically. All reports and related information shall be compatible with the latest version
of the Microsoft Office Suite of Products. All CAD related information shall be compatible
with the latest version by Autodesk Corporation. Deliverables in printed form shall be of a
quality that assures total reproducibility by the Village.
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Contract No. 191556
ATTACHMENT FOUR

STORMTRAP WARRANTY
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Contract No. 19155

This Warranty shall apply to the Product provided to the Village and is not
intended, except as expressly stated herein, to apply to third-party claims
contemplated by the Agreement, Should the terms of the Agreement
contradict the terms of this Warranty, the Agreement language shall control.

WARRANTY

8.1 Warranty Statements

1 .StormTrap LLC warrants to the Purchaser that the StormTrap®
modules, when installed strictly n accordance with StormTrap LLC's
written installation instructions, are of the quality set forth in the
specifications published by StormTrap LLC for such module for a
warranty period of 5 years. The warranty period shall commence
starting the last day of installation of any module.

2 StormTrap LLC further warrants to the Purchaser that the products to
be delivered hereunder shall be free of defects n materials and
workmanship h normal use and service for a warranty period of 5

years,

8.2 Limits o Warranty

1 This is a Limited Warranty that applies solely to the precast concrete
StormTrap® modules and is exclusive and i lieu of all other warranties
{(whether expressed, implied, or statutory). EXCEPT AS SET FORTH
IN THE WARRANTY STATEMENTS, STOCRMTRAP LLC MAKES
EXPRESS OR IMPLIED WARRANTY THAT THE PRODUCTS SOLD
HEREUNDER ARE OF MERCHANTABLE QUALITY, ARE FIT FOR
ANY PARTICULAR PURPOSE, COMPLY WITH REQUIREMENTS OF
ANY SAFETY CODE OR COMPLY WITH THE LAWS AND
REGULATIONS OF ANY STATE, MUNICIPALITY OR OTHER

JURISDICTION.
wrone 815 G4t 4549 we  www stormirap.oom 187 Windham Patdovay
rax 33 38 5347 BFL  inibo stormirap.com Rameoville, Hlinois 60446
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Stormira

8.3 Limits to Beneficiaries and Damages and Claims

1, This limited warranty is given only to the Purchaser. It may not be
assigned to any party other than Purchaser and there are no third
party beneficiaries to this limited warranty.

2. IN NG EVERNT SHALL StormTrap LLC BE LIABLE FOR SPECIAL,
INDIRECT, ECONOMIC, TNCIDENTAL, EXEMPLARY, PUNITIVE
OR CONSEQUENTIAL DAMAGES, AND StormTrap LLC SHALL NOT
BE LIABLE FOR PENALTIES OR LIQUIDATED DAMAGES,
INCLUDING LOSS OF PRODUCTION AND PROFITS, LABOR AND
MATERIALS, OVERHEAD COSTS, OR ANY LOSS OR EXPENSE
INCURRED BY THE PURCHASER OR ANY THIRD PARTY.

3. StormTrap LLC's obligation under this warranty shall not include any
freight or transportation charges or costs of installation,

4, StormTrap LLC's TOTAL LIABILITY TO PURCHASER SHALL IN
NO EVENT EXCEED THE PURCHASE PRICE OF THE StormTrap®
MODULES IN RESPECT TO WHICH ANY CLAIM UNDER THIS
WARRANTY ARISES, OR FOR ANY AND ALL CLAIMS ARISING
OUT OF ANY CAUSE WHATSOEVER, WHETHER BASED IN
CONTRACT, NEGLIGENCE OR OTHER TORT STRICT LIABILITY
OR OTHERWISE.

5. THIS LIMITED WARRANTY IS THE EXCLUSIVE REMEDY FOR
PURCHASER WITH RESPECT TO THE StormTrap® MODULES.
StormTrap LLC shall not be liable to the Purchaser or to any third party
for any other product liabllity claims; claims arising from design,
shipment, or installation of the StormTrap® modules, or the cost of
other goods or services related to the purchase and installation of the
StormTrap® modules.

srone BI85 G4 4548 wes WA, STOFMLraR.CoHn 1287 Windharm Parkway
my 531 3 8347 gay,  Edodistormiran.com Romeovills, Hinols 80448
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8.4 Limitations Due to Installation, Handling and Use

1. For this Limited Warranty to apply, the StormTrap® modules must be
installed in accordance with all conditions required by state and local
codes; all other applicable laws and regulations; and StormTrap LLC's
written installation instructions.

2. This warranty shall not apply to any StormTrap® modules which have
been subjected to damage from abuse or mishandling, or which have
been repaired or modified by anyone other than StormTrap LLC.

2. Excluded from this limited warranty are damages due to alteration,
accident, misuse, abuse or neglect; the StormTrap® modules being
subject to conditions which are not permitted by StormTrap LLC's
design criteria or installation instructions; such as but not limited to
failure to maintain the minimum cover or exceed the maximum cover
to grade set forth in the design criteria or installation instructions;
failure to install within tolerance and set true to line and grade as set
forth in the specifications or installation instructions; the placement of
improper bedding or backfill materials; improper installation, bedding,
or backfill techniques; failure of the product due to improper
application or improper sizing; or any other event not caused by
StormTrap LLC.

8.5 No Other Expressed Warvanty
1. Except as specified herein, no other expressed warranty is given and
no affirmation on Seller’s part or on the part of Seller's representatives
or agents, by work or act, shall constitute a warranty.
2. No representative of StormTrap LLC has the authority to change this
Limited Warranty in any manner or to extend this Limited Warranty,
unless written confirmation is provided by an officer of StormTrap LI.C.

runns 15 841 4549 web  WOWW.SLOrMLrap.com 1287 Windham Parloway
my 331318 5347 el irfoilstormtrap.oonm Rorneoville, Hingis 80448
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StormTrap’

8.6 Remedies
1. If a breach of this warranty shall become apparent to the purchaser, the

purchaser has the responsibility to provide StormTrap LLC with prompt
written notice of the alleged breach at StormTrap LLC's company
headquarters. This notice shall be provided within 30 days of the
discovery of the alleged defect and shall describe it in detail. AS THE
SOLE AND EXCLUSIVE REMEDY TO PURCHASER FOR SUCH
BREACH, StormTrap LLC AGREES TO PROVIDE REPLACEMENT
MODULES OR REPAIR THOSE MODULES DETERMINED BY
StormTrap LLC TO BE DEFECTIVE AND COVERED BY THIS LIMITED
WARRANTY. Removal and/or installation of the replacement modules is
the responsibility of the purchaser and specifically excluded by StormTrap

LLC.
C\683886.2
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