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VILLAGE OF WILMETTE 
1200 Wilmette Ave 
Wilmette, IL 60091 

 
Contract No. 20052 

 
For: 

 
GEOTECHNICAL SERVICES FOR  

FUTURE CAPITAL IMPROVEMENT PROJECTS 
 

With: 
 

Soil and Material Consultants, Inc. 
8 West College Drive, Suite C 
Arlington Heights, IL  60004 

  
 

Illinois Prevailing Wage Act 
 
 

Note: This cover sheet is an integral part of the contract documents, as are all of 
the following documents, and are a part of this contract as executed between the 

Village of Wilmette and Soil and Material Consultants, Inc.  Do not detach any 
portion of this document.  Invalidation could result. 
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1. The intent of the Agreement is to acquire geotechnical services (“Geotechnical Services 
for Future Capital Improvement Projects”) within the Village of Wilmette (“Village”) per the 
Specification shown in Attachment One (“Attachment One”) and Attachment Two (“Attachment Two”) 
of this document.  The Agreement is for the proposal offered by Soil and Material Consultants, Inc. 
(“Consultant”) to the Village.   

2. This Addendum is made pursuant to the proposal dated June 9, 2020 attached as 
Attachment One.  Together this Addendum, Attachment One and Attachment Two shall comprise the 
Agreement between the parties.     

3. Incorporation.  This Addendum is incorporated into Attachment One and Attachment 
Two and the Agreement shall not be effective unless this Addendum is also executed by the Parties. 

4. Total Contract Amount.  The total amount of the Contract shall not exceed $31,060.00, 
including expenses. The Village is a tax-exempt municipality.   

5. Payment.  Contractor shall submit invoices by email to AP@wilmette.com and must 
include the Village’s Purchase Order number prominently displayed on page one (1) of the invoice.  
Invoices may also be sent by mail to the Village of Wilmette, Finance Department, 1200 Wilmette Ave., 
Wilmette, IL 60091-0440.  Payment of invoices with the Village’s Purchase Order number will be due 
within 30 days of completion of the Work, acceptance of the Work by the Village and receipt at either 
AP@wilmette.com or at the above mailing address.  Invoices received without the Village’s Purchase 
Order number will be due within 45 days of completion of the Work, acceptance of the Work by the 
Village and receipt at either AP@wilmette.com or at the above mailing address. 

6. Tax Exempt.  The Village’s Department of Revenue Tax Exempt ID # is E9998-1106-07.  
Consultant shall not charge the Village any tax incurred by the Consultant for these services.   

7. Scope of Work.  The scope of Work sought by the Village shall include the provision of 
all required labor, materials, equipment and expertise related to the Work as outlined in Attachment 
One. 

8. Coordination of Work.  Consultant shall be in charge of and responsible for the 
coordination, scheduling, performance and sequence of all elements of the Work unless otherwise 
stated. 

9. Supervision of Work. Consultant shall properly supervise the performance of the Work 
so as to ensure its completion in a timely manner, safely, accurately, and in accordance with the 
requirements of the contract documents. Consultant shall be fully responsible and assumes liability 
for the acts and omissions of all persons directly or indirectly employed by, or working at the direction 
of, the Consultant in the completion of the Work.   
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10. Quality & Accuracy of the Work.  Consultant shall perform all Work required of it under 
this Agreement with that degree of skill, care and diligence normally shown by a Consultant 
performing Work of a scope and purpose and magnitude comparable with the nature of the Work to 
be provided under this Agreement.  Consultant shall be responsible for the accuracy of the Work and 
shall promptly make necessary revisions or corrections resulting from the Consultant’s errors, 
omissions or negligent acts without additional compensation.  Acceptance of the Work by the Village 
will not relieve the Consultant of the responsibility to make subsequent correction of any such errors 
or omissions or for clarification of any ambiguities. 

11. Timing of Work.  Consultant shall begin Work on or about June 22, 2020. No Work shall 
be done prior to the receipt of a mutually agreed to and signed contract and a Village purchase order 
signed by the Village’s Purchasing Manager. The Work is divided into two (2) phases. PHASE 1 
consists of the SEWER and VALVE programs. The Village must receive a set of draft PHASE 1 
deliverables by 4:00 p.m. local time on Friday, 07/24/2020. The Village must receive all final PHASE 
1 deliverables by 4:00 p.m. local time on Friday, 07/31/2020 or within five (5) working days upon 
receipt of Village comments, whichever comes first. PHASE 2 consists of the ROAD, ALLEY, BRICK, 
and NEIGHBORHOOD STORAGE programs. The Village must receive a set of draft PHASE 2 
deliverables by 4:00 p.m. local time on Friday, 08/14/2020. The Village must receive all final PHASE 
2 deliverables by 4:00 p.m. local time on Friday, 08/28/2020 or within ten (10) working days upon 
receipt of Village comments, whichever comes first. Failure to meet the deadlines in this section will 
result in a penalty of $100 per working day until the Work is complete. 

12. Deliverables. Deliverables, including but not limited to, any plans, specifications, 
reports, or other project documents prepared by Consultant pursuant to this Agreement shall be the 
exclusive property of the Village and Consultant. 

Consultant shall provide the Village with the Deliverables both printed form and 
electronically.  All reports and related information shall be compatible with the latest version of the 
Microsoft Office Suite of Products. All AutoCAD related information shall be compatible with the latest 
version by the Autodesk Corporation. Deliverables in printed form shall be of a quality that assures 
total reproducibility by the Village. 

13. Intellectual Property.  Consultant represents and warrants that it has the full legal power 
and authority to grant any and all licenses of materials used by the Consultant for this Agreement and 
hereby grants to the Village any and all such licenses and unrestricted use thereof. The Village shall  
own, without restriction or limitation, all text, graphics, designs, renderings, images, logos, social 
media posts, audio visual materials, tag lines, processes, ideas and any and all other content in any 
and all formats (collectively “Intellectual Property”) created by or provided by Consultant, Consultant’s 
employees or Consultant’s independent contractors for purposes of fulfilling the terms of this 
Agreement.  Consultant will ensure that all independent contractors have written agreements in place 
that transfers ownership of all Intellectual Property created by them or provided by them to the 
Village, without restriction or limitation.   

Consultant represents and warrants that all Intellectual Property provided to the Village 
by Consultant will not infringe on any copyrights, trademark rights, patent rights, trade secrets or 
other rights of any third party. Consultant agrees to indemnify, defend and hold Village harmless from 
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and against any loss, cost, damage, liability, or expense (including attorney’s fees and other 
reasonable litigation expenses) suffered or incurred by Village in connection with any such 
infringement claim by any third party.  If a claim is made or an action brought that the materials 
provided (or any component thereof) to the Village, infringes a third party patent, copyright, or 
trademark, or misappropriates any trade secret or other intellectual property right, then Consultant will 
defend Village from, in the manner and form determined in the sole discretion of the Village, and 
indemnify and hold harmless Village against, such claim and any resulting costs, damages and 
attorneys’ fees arising out of or incurred as a result of such claim, together with all amounts finally 
awarded or agreed to in settlement.  The Village shall have sole control of the defense and all related 
settlement negotiations at the Consultant’s expense.  Consultant agrees to cooperate fully in any 
investigation, defense or settlement of such claim or action. 

If the Village is enjoined from using any Intellectual Property due to an actual or 
claimed infringement of any patent, trademark, or copyright or other property right or for any other 
reason, then at Consultant’s option, Consultant shall promptly either: (i) procure for the Village, at 
Consultant’s expense, the right to continue using the Intellectual Property; or (ii) replace or modify the 
Intellectual Property, at Consultant’s expense, so that the Intellectual Property become non-infringing. 

Consultant shall assist the Village in protecting its ownership of the Intellectual 
Property.  Such assistance shall include, without limitation, providing such assistance as may be 
necessary for the Village to obtain registrations for its rights in and to any Intellectual Property solely 
in the name of Village and to enforce its rights in such Intellectual Property. 

These Intellectual Property rights, representations, warrants and protections will 
survive the termination or expiration of this Agreement, whether by lapse of time or otherwise. 

14. Limitation of Remedy.  Village’s liability to Consultant for breach of this Contract shall be 
limited to amounts due for acceptable goods and services already received or performed and not paid 
for, not to exceed the Total Contract Amount.   

15. Relationship of the Parties.  The Consultant shall act as an independent contractor in 
providing and performing all work.  Nothing in or done pursuant to, this Contract shall be construed 
(1) to create the relationship of principal and agent, employer and employee, partners, or joint 
ventures between the Village and the Consultant; or (2) to create any relationship between the Village 
and any subcontractor of the Consultant. 

16. No Collusion. The Consultant represents and certifies that this Contract is made by the 
Consultant without collusion with any other person, firm, or corporation.  If at any time it shall be 
found that the Consultant has, in procuring this Contract, colluded with any other person, firm, or 
corporation, then the Consultant shall be liable to the Village for all loss or damage that the Village 
may suffer, and this Contract shall, at the Village’s option, be null and void.  

17. Licensure and Compliance with Laws.  Consultant represents that it has all necessary 
licenses and permits to perform its services in the State of Illinois and the Village of Wilmette, and 
that at all times it shall comply with applicable law, including the Fair Debt Collection Practices Act.  
Consultant shall review and where appropriate certify its compliance with certain laws as provided for 
in the Certification of Compliance attached.   
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18. Amendment.  No amendment or modification to the Contract shall be effective unless 
and until such amendment or modification is in writing, properly approved in accordance with 
applicable procedures, and executed by both the Village and the Consultant.   

19. Assignment.  The Contract may not be assigned by the Village or by the Consultant 
without the prior written consent of the other party.  

20. Notice. Any required or permitted notices hereunder must be given in writing at the 
address of each party set forth below, or to such other address as either party may substitute by 
written notice to the other in the manner contemplated herein, by one of the following methods: hand 
delivery; registered, express, or certified mail, return receipt requested, postage prepaid; or 
nationally-recognized private express courier: 

Consultant 
Soil and Material Consultants, Inc. 
8 West College Drive, Suite C 
Arlington Heights, IL  60004 
 

Village 
Director 
Engineering & Public Works 
1200 Wilmette Avenue 
Wilmette, IL 60091 
 

with a copy to: 
Corporation Counsel 
1200 Wilmette Ave 
Wilmette, IL 60091 

21. Binding Effect.  The terms of this Contract shall bind and inure to the benefit of the 
parties hereto and their agents, successors, and assigns.  

22. No Third Party Beneficiaries.  No claim as a third party beneficiary under the Contract 
by any person, firm, or corporation other than the Consultant shall be made, or be valid, against the 
Village. 

23. Waiver.  No waiver of any provision of the Contract shall be deemed to or constitute a 
waiver of any other provision of the Contract (whether or not similar) nor shall any such waiver be 
deemed to constitute a continuing waiver unless otherwise expressly provided in this Contract. 

24. Illinois Prevailing Wage Act.    All Consultants and subcontractors must pay prevailing 
wages as required by the Illinois Prevailing Wage Act (“IPWA”) (820 ILCS 130/01. et. seq.). The 
IPWA requires that all Consultants and subcontractors performing work on any public works pay the 
generally prevailing rate of hourly wages and benefits in the locality where the work is done for the 
craft or type of worker or mechanic needed on the project.  

The Consultant and subcontractors shall submit certified payroll reports to the Illinois 
Department of Labor’s (“IDOL”) “Electronic Database” as required by the IPWA (820 ILCS 130/5 et. 
seq.).  The Consultant and subcontractors are responsible for ensuring their understanding and 
compliance with all aspects of the IPWA.  

Pursuant to the IPWA, the Consultant must insert into each subcontract (and each 
Subcontractor to cause to be inserted into each lower tiered subcontract) and into the project 
specifications for each subcontract a written stipulation to the effect that not less than the prevailing 
rate of wages shall be paid to all laborers, workers, and mechanics performing Work under the 
Agreement.  
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If the prevailing wage rates are revised by IDOL at any time during the term of this 
Agreement, the revised prevailing wage rates shall apply to the Work performed pursuant to the 
Agreement, and all Consultants and subcontractors shall pay their employees in accordance with the 
new prevailing wage rate. Prevailing wage rate updates can be obtained from IDOL at 900 S. Spring 
Street, Springfield, Illinois 62704, (217) 782–1710, or on IDOL’s website.  

Consultant shall defend and hold harmless the Village, for any claim, suit or action, 
including costs of defense, expert witness and attorney fees, either at law, equity or in an 
administrative proceeding, arising from any alleged violation of the IPWA.  The requirements of this 
Section shall survive the termination of the Agreement formed hereunder. 

Submission of certified payroll reports to the Village for work performed after April 10, 
2020 shall not be considered as compliance with the provisions of the Contract and will no longer be 
accepted by the Village. 

25. Consultant’s Insurance Requirements.  At the time of execution of the Agreement, 
Contractor shall furnish to the Village satisfactory proof of the required insurance coverage stated 
below. Such proof shall consist of certificates executed by the respective insurance companies 
together with executed copies of an “Additional Insured Endorsement” provided on standard 
Insurance Service Office (“ISO”) forms which shall be made a part hereof.  Use of “manuscript” or 
other non-standardized ISO forms is not acceptable.  Said certificates shall expressly provide that, for 
the duration of the Agreement, the insurance policy shall not be suspended, cancelled, or reduced in 
coverage or amount.  In addition, said certificates shall name the Village and its corporate authorities, 
officers, agents and employees as additional insured’s on all required insurance policies.  

 Contractor shall procure and maintain without interruption from the time of the execution of the 
Contract until final payment, insurance against all claims for injury to or death of a person or persons 
or damage to property, which may arise wholly or in part from the performance of the Work hereunder 
by Contractor or its subcontractors.  The scope of coverage shall be at least as broad as, and shall be 
in amounts not less than, the following:   

a. Comprehensive General Liability, $1,000,000 combined single limit per occurrence for 
personal bodily injury and property damage.  The general aggregate shall be no less 
than $2,000,000; 

b. Business Auto Liability, $1,000,000 combined single limit for bodily injury and property 
damage; 

c. Umbrella Coverage, $2,000,000 per occurrence; 

d. Workers Compensation – covering all liability of the Consultant arising under the 
Worker’s Compensation Act and Workmen’s Occupational Disease Act;; Employers 
Liability $1,000,000.00 (the policy shall include a 'waiver of subrogation'); and, 

e. Professional Liability –$1,000,000 each claim covering negligent acts, errors, and 
omissions in connection with professional services to be provided by Consultant under 
this Agreement, and providing for indemnification and defense for injuries arising out of 
same, with a deductible not-to-exceed $50,000 without prior written approval. If the 
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policy is written on a claims-made form, the retroactive date must be equal to or 
preceding the effective date of the Agreement. In the event the policy is cancelled, non-
renewed or switched to an occurrence form, Consultant shall be required to purchase 
supplemental extending reporting period coverage for a period of not less than three (3) 
years.  

All insurance required herein of Consultant shall be valid and enforceable policies, 
insured by insurers licensed and permitted to do business by the State of Illinois or surplus line carriers 
qualified to do business in the State of Illinois. All insurance carriers and surplus line carriers shall be 
rated A-, VII or better by A.M. Best Company. 

 
Consultant shall require all subcontractors not protected under the Consultant’s policies 

to take out and maintain insurance of the same nature, in the same amounts and under the same terms 
as required herein of Consultant.  Consultant shall confirm subcontractor compliance with the 
requirements stated herein prior to the performance of any work by a subcontractor.  

 
Consultant expressly understands and agrees that any bonds or insurance policies 

required to be maintained shall in no way limit, to any extent, Consultant’s responsibility to indemnify, 
keep and save harmless and defend the Village its officers, agents, employees, representatives and 
assigns. Consultant’s insurance coverage shall be primary as respects to any insurance or self-
insurance maintained by the Village, which insurance of the Village shall be excess of Consultant’s 
insurance and shall not contribute with it. 

26. Kotecki Waiver. Consultant (and any subcontractor into whose subcontract this clause 
is incorporated) agrees to assume the entire liability for all personal injury claims suffered by its own 
employees and waives any limitation of liability defense based upon the Worker's Compensation Act 
and cases decided there under. Consultant agrees to indemnify and defend the Village from and 
against all such loss, expense, damage or injury, including reasonable attorneys' fees, which the 
Village may sustain as a result of personal injury claims by Consultant’s employees, except to the 
extent those claims arise as a result of the Village’s own negligence. 

27. General indemnification.  To the fullest extent permitted by law, the Consultant will 
indemnify, defend and hold harmless the Village, any other governmental agency providing funding 
for all or any portion of the Contract sum, and their officers, directors, employees, agents, affiliates 
and representatives, from and against any and all claims, demands, suits, liabilities, injuries (personal 
or bodily), property damage, causes of action, losses, expenses, damages or penalties, including, 
without limitation, court costs and attorneys’ fees, arising or resulting from, or occasioned by or in 
connection with (i) the performance by the Consultant, its employees, agents and subcontractors, of 
the services and other duties and obligations under this Contract, (ii) any act or omission to act by the 
Consultant, its employees, agents and subcontractors, anyone directly or indirectly employed by 
them, their agents or anyone for whose acts they may be liable, and/or (iii) any breach, default, 
violation or nonperformance by the Consultant of any term, covenant, condition, duty or obligation 
provided in this Contract.  This indemnification, defense and hold harmless obligation will survive the 
termination or expiration of this Contract, whether by lapse of time or otherwise.  This indemnification 
obligation will not be limited (i) by a limitation on the amount or type of damages, compensation or 
benefits payable by or for the Consultant or any other party under workers’ or workmen’s 



 Contract No. 20052  
 
 

 
 Page 8 

Village of Wilmette 
 

compensation acts, disability benefit acts or other employee benefits acts, or (ii) pursuant to any 
common law or case law. 

28. Geographical Information.  All digital geographical information used in the performance 
of the Contract is the property of the Village, including all information obtained, collected, corrected or 
created by the Contractor in their completion or pursuit of the Contract. 

29. Use of Village’s Name, Employee Names(s) or Image(s).  The Contractor shall not use 
or permit the use of the Village’s name, Village Employee Name(s) or Village or Employee images or 
references to its Work in any advertising or promotional materials, regardless of media, without the 
express written consent of the Village. 

30. Contract Termination:  The Village reserves the right to terminate the contract in whole 
or in part, upon ten (10) calendar day’s written notice to the Consultant. The Village further reserves 
the right to terminate the whole or any part of this contract, in the event of default by the Consultant. 
Default is defined as failure of the Consultant to perform any of the provisions of this contract or 
failure to make sufficient progress so as to endanger performance of this contract in accordance with 
its terms. The Consultant shall be liable for any related costs unless acceptable evidence is submitted 
to the Village that failure to perform the contract was due to cause beyond the control and without the 
fault or negligence of the Consultant. The Consultant will not be liable to perform if situations arise by 
reason of acts of God or the public enemy, acts of the Village, fires or floods. 

31. No Liability of Public Officials.  No official, employee or agent of the Village will be 
charged personally by the Consultant, or by any assignee, with any liability or expenses of defense or 
be personally liable to them under any term or provision of this Contract, or because of the Village’s 
execution or attempted execution, or because of any breach hereof. 

32. Change In Status.  The Consultant shall notify the Village immediately of any change in 
its status resulting from any of the following: (a) Consultant is acquired by another party; (b) 
Consultant becomes insolvent; (c) Consultant, voluntary or by operation law, becomes subject to the 
provisions of any chapter of the Bankruptcy Act; (d) Consultant ceases to conduct its operations in 
normal course of business.  The Village shall have the option to terminate its contract with the 
Consultant immediately on written notice based on any such change in status. 

33. Subletting of Contract.  The Consultant may sublet portions of the Work; however, each 
subcontract must be approved by the Village in writing prior to commencement of the Work.  
Subcontractors shall conform, in all respects, to the applicable provisions specified herein for the 
Consultant and shall be subject to approval by the Village.  Consultant shall not employ any 
subcontractor, either initially or as a substitute, against whom the Village has a reasonable objection.  

Subcontractors shall be under the sole direction, authority and responsibility of the 
Consultant and Consultant shall take all steps necessary to ensure that subcontractors comply with the 
Contract requirements.  The Work to be done by the subcontractors shall be outlined in detail by the 
Consultant. 

Consultant shall be fully responsible to the Village for any and all acts and omissions of 
the Consultant’s suppliers, subcontractors and others performing or furnishing any of the Work directly 
or indirectly on behalf of the Consultant. 
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In no case shall such consent relieve the Consultant from its obligation or change the 
terms of the contract.  At all times the Consultant shall maintain no less than fifty-one (51) percent of 
the dollar value of the contract by direct employees of the Consultant. 

34. Illinois Freedom of Information Act.  Consultant agrees to furnish all documentation 
related to this Contract and any documentation related to the Village required under an Illinois 
Freedom of Information Act (ILCS 140/1 et. seq.) (“FOIA”) request within five (5) days after Village 
issues notice of such request.  Consultant agrees to defend, indemnify and hold harmless the Village, 
and agrees to pay all reasonable costs connected therewith (including, but not limited to reasonable 
attorney’s and witness fees, filing fees and any other expenses) for the Village to defend any and all 
causes, actions, causes of action, disputes, prosecutions, or conflicts arising from Consultant’s actual 
or alleged violation of the FOIA or Consultant’s failure to furnish all documentation related to a 
request within five (5) days after Village issues notice of a request.   

Furthermore, should Consultant request that Village utilize a lawful exemption under FOIA in 
relation to any FOIA request thereby denying that request, Consultant agrees to pay all costs connected 
therewith (such as reasonable attorneys' and witness fees, filing fees and any other expenses) to 
defend the denial of the request.  The defense shall include, but not be limited to, challenged or 
appealed denials of FOIA requests to either the Illinois Attorney General or a court of competent 
jurisdiction. Consultant agrees to defend, indemnify and hold harmless the Village, and agrees to pay 
all costs connected therewith (such as reasonable attorneys' and witness fees, filing fees and any other 
expenses) to defend any denial of a FOIA request by Consultant’s request to utilize a lawful exemption 
to the Village.  

35. Conflict of Forms.  In the event of a conflict between the terms in this Contract and the 
attached Exhibits to the Contract, the terms of the Contract shall control. 

36. Governing Law and Venue.  This Contract shall be governed by the laws of the State of 
Illinois. Venue for any and all actions to enforce this Contract shall be the Circuit Court of Cook 
County, Illinois. 
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ATTACHMENT ONE 
CONSULTANT’S PROPOSAL DATED June 9, 2020 
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measures in accordance with the current edition of the MUTCD. The Village will supply 
“No Parking” signs at no expense to the Respondent. The “No Parking” signs must be 
posted at least 48-hours in advance of work. 

d. For PHASE 1 programs, the Respondent is responsible for advancing borings (4-inch
diameter) to a:

i. Depth of 6 feet, 10 feet, or 14 feet below the surface on SEWER streets
(locations identified with an “S”) to obtain the pavement cross section and soil
boring log.

ii. Depth of 6 feet, 10 feet, or 14 feet below the surface on VALVE streets
(locations identified with an “V”) to obtain the pavement cross section and soil
boring log.

e. For PHASE 2 programs, the Respondent is responsible for advancing borings (4-inch
diameter) to a:

i. Depth of 2 feet below the surface on ROAD and NEIGHBORHOOD STORAGE
streets (locations identified with an “R” and “N” respectively) to obtain the
pavement cross section and soil boring log,

ii. Depth of 5 feet below the surface on ALLEY (locations identified with an “A”) to
obtain the pavement cross section and soil boring log,

iii. Depth of 10 feet below the surface on BRICK streets (locations identified with
an “B”) to obtain the pavement cross section and soil boring log.

f. The Respondent shall collect at least two (2) soil pH samples at each boring location.

g. The Respondent shall limit operations to the locations identified by the Village. Any
damages caused outside of these boring limits shall be repaired at the Respondent’s
expense. Any damages to public or private underground utilities by this work shall be
reviewed on a case by case basis.

h. The Respondent is responsible for backfilling and compacting all boring holes. The
Respondent shall fill core/boring holes with bituminous patching material prior to leaving
each site. No spoils from the work shall be left on site. The Respondent may request to
deliver excess spoils from the work site to the Public Works yard.

4. Reports:
a. The Respondent is shall prepare separate reports for each program (SEWER, VALVE,

ROAD, ALLEY, BRICK, and NEIGHBORHOOD STORAGE).

b. Each report shall be sealed by a licensed Professional Engineer in the State of Illinois.

Contract No. 20052

Page 11.12 
Attachment One



Contract No. 20052

Page 11.13 
Attachment One



Contract No. 20052

Page 11.14 
Attachment One



Contract No. 20052

Page 11.15 
Attachment One



Contract No. 20052

Page 11.16 
Attachment One



Contract No. 20052

Page 11.17 
Attachment One



Contract No. 20052

Page 11.18 
Attachment One



Contract No. 20052

Page 11.19 
Attachment One



Contract No. 20052

Page 11.20 
Attachment One



Contract No. 20052

Page 11.21 
Attachment One



Contract No. 20052

Page 11.22 
Attachment One



Contract No. 20052

Page 11.23 
Attachment One



Contract No. 20052

Page 11.24 
Attachment One



Contract No. 20052

Page 11.25 
Attachment One



Contract No. 20052

Page 11.26 
Attachment One



Contract No. 20052

Page 11.27 
Attachment One



Contract No. 20052

Page 11.28 
Attachment One



Contract No. 20052

Page 11.29 
Attachment One



Contract No. 20052

Page 11.30 
Attachment One



 

GEOTECHNICAL SERVICES FOR  
FUTURE CAPITAL IMPROVEMENT PROJECTS 

RFP NO. 20052, ADDENDUM 01 
Date of Addendum:  06/03/2020 

 

 

    
 

Village of Wilmette Page 1 

 

NOTICE TO ALL POTENTIAL RESPONDENTS 
The Request for Proposals (RFP) is modified as set forth in this Addendum. The original RFP 
Documents and any previously issued addenda remain in full force and effect, except as modified 
by this Addendum, which is hereby made part of the RFP. Respondent shall take this Addendum 
into consideration when preparing and submitting its Proposal. 

 
1.0 - PROPOSAL SUBMITTAL DEADLINE 
 

1. The Last Date and Time to submit Questions has been extended to 2:00 pm local time on 
Friday, 06/05/2020. 

 
2. The Proposal submittal deadline remains the same and is not changed by this Addendum.  

 
 
2.0  - RFP – CHANGES 
 
Item Section Description of Change 
2.01 Page 7, 

Summary 
Proposal Sheet 

REPLACE page 7 of the RFP with the attached page 7. 
 
Description of Change   
Changed “Cores” to “Borings” for the ROAD and NEIGHBORHOOD 
STORAGE programs. 
 

2.02 Page 9, 
Section 3.e(i) 

REPLACE page 9 of the RFP with the attached page 9. 
 
Description of Change 
Added “and soil boring” to the end of the sentence. 
 

2.03 Page 10,  
Section 4.c(iii) 
and  
Section 4.c(iv) 

REPLACE page 10 of the RFP with the attached page 10. 
 
Description of Change 
Removed “for SEWER, VALVE, ALLEY, and BRICK” from description.  
 

2.04 Page 23, 
Section 1 

REPLACE page 23 with the attached page 23. 
 
Description of Change 
Removed “to survey approximately 2,190 feet of alleys and 18,390 feet 
of streets” from the first sentence. 
 

2.05 Page 23,  
Section 7 

Description of Change 
Replaced “2020” with “Future”. 
 

Contract No. 20052

Page 11.31 
Attachment One



 

GEOTECHNICAL SERVICES FOR  
FUTURE CAPITAL IMPROVEMENT PROJECTS 

RFP NO. 20052, ADDENDUM 01 
Date of Addendum:  06/03/2020 

 

 

    
 

Village of Wilmette Page 2 

 

2.0  - RFP – CHANGES 
 
Item Section Description of Change 
2.06 Page 43 

Attachment 
Three 
 

DELETE page 43.  See section 3.1 in the questions and answers below. 

 
3.0  - QUESTIONS AND ANSWERS 
The following questions and answers are provided as a matter of information to clarify issues raised 
about the RFP. To the extent that changes to the RFP are required based on the questions received, 
the RFP has been modified as noted above in the RFP section of this Addendum.   
 
Item Questions and Answers 
3.1 Question:  I wanted to confirm that we will be able to complete all of the field work under 

one mobilization, i.e. we will have all of the core location maps upon authorization to 
proceed. 
 
Answer:  See Section 2.b, Village Specifications, of the RFP. The Village will provide 
location maps for both phases prior to the commencement of work. 
 

3.2 Question:  Can we submit 2 separate traffic control allowance costs?  One for a 2-person 
flagging operation and one for an attenuator truck? 
 
Answer: The Village requests prospective firms to submit an allowance price, at a not-to-
exceed cost per day, for additional traffic control services in State and County ROW. The 
Respondent may use the Proposal Exception Sheet to list alternatives to its proposed 
traffic control allowance per day amount.  
 

3.3 Question:  Are pH samples required only at the boring locations or are they required at the 
core-only locations also? 
 
Answer:  See Section 3.d, Village Specifications, of the RFP. 
 

3.4 Question:  Can the pH testing be performed in our laboratory using a digital pH meter and 
following ASTM D 4972 or should the soils be submitted to an accredited laboratory for pH 
testing? 
 
Answer:  The prospective firm shall use any method of pH sampling that complies with the 
preparation of LPC 662/663 environmental documentation. 
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3.0  - QUESTIONS AND ANSWERS 
The following questions and answers are provided as a matter of information to clarify issues raised 
about the RFP. To the extent that changes to the RFP are required based on the questions received, 
the RFP has been modified as noted above in the RFP section of this Addendum.   
 
Item Questions and Answers 
3.5 Question:  If we can perform our work without a no parking restriction do the “No Parking” 

signs still need to be posted? 
 
Answer:  The respondent is responsible for the means and methods of traffic control in 
accordance with State, County and local ordinances. 
 

 
4.0  - INFORMATION 
The following item(s) are provided as a matter of information only to all respondents and do not 
modify or become part of the Proposal. 
  
Item Description 
4.1 None 
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NOTICE TO ALL POTENTIAL RESPONDENTS 
The Request for Proposals (RFP) is modified as set forth in this Addendum. The original RFP 
Documents and any previously issued addenda remain in full force and effect, except as modified 
by this Addendum, which is hereby made part of the RFP. Respondent shall take this Addendum 
into consideration when preparing and submitting its Proposal. 

 
1.0 - PROPOSAL SUBMITTAL DEADLINE 
 

The Proposal submittal deadline remains the same and is not changed by this Addendum.  
 

 
2.0  - RFP – CHANGES 
 
Item Section Description of Change 
2.01 Page 8, 

Village 
Specifications  

REPLACE page 8 of the RFP with the attached page 8.  
 
Description of Change   
Revised the scope of work in Section 3.a. 
 

2.02 Page 9, 
Village 
Specifications, 
Addendum 
One 

REPLACE page 9 of Addendum One with the attached page 9.  
 
Description of Change   
Revised the scope of work in Sections 3.d to 3.h. 
 

 
3.0  - QUESTIONS AND ANSWERS 
The following questions and answers are provided as a matter of information to clarify issues raised 
about the RFP. To the extent that changes to the RFP are required based on the questions received, 
the RFP has been modified as noted above in the RFP section of this Addendum.   
 
Item Questions and Answers 
3.1 Question:  Should pavement cores for the Phase II “Road” and “Brick” projects stop at the 

subgrade soils or a maximum depth of 2.0 feet?  Or do  you want each core location to 
include soil sampling up to a depth of 2.0 feet? 
 
Answer: Each location must include a soil sampling to the depth specified for their 
respective program. See Section 3.d and 3.e on the attached Page 9. 
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3.0  - QUESTIONS AND ANSWERS 
The following questions and answers are provided as a matter of information to clarify issues raised 
about the RFP. To the extent that changes to the RFP are required based on the questions received, 
the RFP has been modified as noted above in the RFP section of this Addendum.   
 
Item Questions and Answers 
3.2 Question:  If pH testing is required for the “Road” and “Brick” projects should there be (2) 

per location as stated in Section 3.f or just (1) due to the borings only extending to 2.0 
feet?   
 
Answer: See Section 3.f on the attached page 9. 
 

 
4.0  - INFORMATION 
The following item(s) are provided as a matter of information only to all respondents and do not 
modify or become part of the Proposal. 
  
Item Description 
4.1 None 
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ATTACHMENT TWO 
GENERAL CONDITIONS  

 
The following General Conditions are an integral part of and are incorporated into the Agreement. 

 
1. Working Hours 

All work shall be performed on Weekdays between the hours of 7:00 a.m. and 7:00 p.m. and 
Saturdays between 9:00 a.m. and 6:00 p.m., except in the case of urgent necessity as 
determined by the Village. No work shall be performed on Sundays and the following Village 
Holidays: New Year’s Day, Memorial Day, Independence Day, Labor Day, Thanksgiving Day 
(the fourth Thursday and Friday in November), and Christmas Day. 

 
2. Inspections 

The Village shall have the right to inspect, or to have inspected by its representative, any 
work, material, component equipment, supplies, services, or completed work specified herein 
before acceptance. Any of said items or work not complying with the Agreement are subject to 
rejection. Any items or work rejected shall be removed from the site and/or replaced at the 
sole expense of the Consultant. Consultant will make every effort and means available to 
facilitate the inspection of the work. Any work or material, which is deemed to be defective, 
must be rebuilt, replaced, or removed at the Consultant’s own expense. Any omission to reject 
or condemn any work or material at the time of its construction or arrival at the worksite shall 
not be construed to mean acceptance of the work or material. 

 
Consultant shall not be relieved of its obligations to perform the work in accordance with the 
Contract either by the actions of the Village or other Village consultant in the administration of 
the Contract, or by tests, inspections or approvals required or performed by persons other than 
the Consultant.  
 

3. Coordination of Work 

If the Consultant has one or more crews working in the Village, the Consultant shall also have a 
designated manager level or above representative in the Village and available as an emergency 
contact by mobile phone within thirty (30) minutes. The representative shall call and provide 
their name and cell phone number to the Village prior to the start of work. 
 
The representative shall have a complete working knowledge of the specifications of the Work 
included herein, oversee the work being performed by the Consultant’s crews, and meet weekly 
with a Village employee to inspect and sign-off on the work performed.   

In addition, the representative will also have full authority to:  

i. Manage, engage and/or discharge Consultant’s employees.  

ii. Promptly supply any necessary equipment, materials, or incidentals; and, 

iii. Negotiate on the Consultant’s behalf and legally commit the Consultant in writing to any 
changes, additions or deletions to the Work specifications included herein or new Work 
requested by the Village in writing up to a limit of $2,500. 
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4. Additional Work Requirements 

a. Job Site Daily Cleanup 
Consultant shall maintain a clean work site and at the end of each day shall make sure that 
all debris and scrap materials no longer needed for the construction are properly removed 
and disposed of. 

 
b. Equipment and Materials Staging 

Consultant shall be responsible for the proper, safe, and adequate storage of all materials 
and equipment. The Consultant shall not place any equipment or materials on the job site 
without prior approval by the Village. All staging locations for equipment and materials must 
be pre-approved by the Village. Consultant and subcontractors are responsible for the 
security of their own materials, tools and equipment at the site, and the Village shall not be 
liable for any loss or damage that may occur thereto. 
 
Consultant shall not be entitled to payment or reimbursement for any off-site storage of 
materials or equipment unless such off-site storage was pre-approved in writing by the 
Village. 

 
c. Water 

The Consultant may use certain Village fire hydrants under the following conditions: 
 

i. The Consultant may fill a non-potable water tanker truck using the metered hydrant 
located at the Village Public Works Yard, located at 711 Laramie Avenue, 
Wilmette, IL on Weekdays between the hours of 7:00 a.m. and 2:30 p.m. The 
Consultant’s truck must be equipped with a hydrant hose connection (2.5” port). 
The Consultant will be required to record water usage in a logbook maintained by 
staff at the Public Works Yard. 

ii. The Consultant must have prior approval from the Village to utilize a hydrant other 
than the hydrant located at the Public Works Facility. The Consultant may request 
a Village-issued water meter and RPZ device from the Village Public Works Yard, 
located at 711 Laramie Avenue, Wilmette, IL, on Weekdays between the hours of 
7:00 a.m. and 2:00 p.m.  

a. If a meter is available, a $2,500 refundable deposit (cash, check, Visa, MC) 
and a meter loan permit are required to obtain a Village meter and RPZ 
device. The meter loan permits are available online at 
https://www.wilmette.com/permits/ or at the Village Hall, 1200 Wilmette 
Avenue, Wilmette, Illinois, on weekdays between 7:30 a.m. and 4:30 p.m. 
The $2,500 deposit will be cashed upon receipt and refunded upon return of 
the meter and RPZ device, minus any damages to the hydrant or the meter 
and RPZ device. The Village has a limited number of meters and RPZ 
devices.  

b. If no meters are available, the Consultant will be responsible for supplying 
its own meter and RPZ device certified in the past year and approved for 
use by the Village. The Consultant shall report initial and final meter 
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readings to the Village for all Wilmette water used daily. 

 
d. Delivery of Equipment and Materials 

All equipment and materials shipped to the Village must be shipped F.O.B. and delivered to 
a pre-designated location. Consultant shall coordinate delivery schedules in advance with 
the Village and must be present on site at the time of all deliveries. To the extent any 
materials or equipment will not be used immediately in the construction of the work, the 
materials and equipment shall be stored in the location directed by the Village. No 
deliveries will be accepted on Saturday, Sunday, or holidays. 

 
e. Anti-Idling Policy 

To improve air quality and reduce global warming, the Village requests that Consultant 
inform its employees, subcontractors, and material suppliers to limit engine idling. By 
making a conscious effort to turn engines off whenever possible, the detrimental 
consequences to the environment caused by vehicle emissions can be minimized. 

 
f. Vehicles and Equipment 

The Consultant’s vehicles shall be located on the paved surface of a street and will not use 
private driveways or block any public sidewalk. The Village shall have final determination 
of necessary restoration. Equipment shall not enter private property unless the property 
owner consents or the Village has obtained signed right-of-entry release forms for the 
required work. 

 
5. Prevention of Injury or Damage 

a. Safety of Persons 
Consultant shall be solely and completely in charge of, and responsible for, maintaining the 
site and performing the work, so as to prevent accidents or injury to persons performing the 
work, and to any person on, about, or adjacent to the site where the work is being 
performed. This duty exists, and shall apply, continuously and shall not be limited to normal 
working hours. Consultant shall maintain and implement, and ensure that all Subcontractors 
maintain and implement, an appropriate safety/loss prevention program for the protection of 
employees and persons nearby. Consultant is fully responsible and assumes liability for the 
failure of Subcontractors to comply with the requirements of this Section. 

 
Consultant shall comply with all applicable federal, state, and local safety laws, regulations 
and codes, including, but not limited to, those safety precautions as to construction 
involving, or in the vicinity of, overhead and/or underground electrical facilities and utilities. 
Consultant shall be responsible for all applicable employee safety training/education, as 
well as accident record maintenance. 

 
b. Protection of Public and Private Property 

Consultant shall adequately protect the site, adjoining properties and all work from damage 
or loss arising in connection with, or during the performance of, the work. Consultant shall 
pay for any such damage, injury or loss caused by its agents, employees, or subcontractors 
or from the action of the elements. Consultant will be required, without cost to the Village, to 
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remove and replace all portions of the damaged work, and to repair or replace all damage 
caused to Village and private property and adjoining properties. Consultant will take 
sufficient precautions, and ensure that all Subcontractors take sufficient precautions, to 
prevent damage to property, materials, supplies, and equipment, and avoid interruptions in 
the performance of the work. Consultant is fully responsible and assumes liability for the 
failure of Subcontractors to comply with the requirements herein. 
 
The Consultant shall resolve any claims for damage with the property owner within ten 
(10) days after damage occurs. Should the damage not be rectified within the time frame 
agreed upon or to the satisfaction of the property owner, and/or the Village, the Village 
reserves the right to repair or replace that which was damaged by the Consultant and 
deduct this cost from any payment due the Consultant. 

 
c. Repair of Damage 

Upon termination of the Contract, or upon completion of the work, Consultant shall repair or 
replace, at no expense to the Village, any damage to existing buildings, paving, 
landscaping, streets, drives, utilities, Right-of-Way, or other Village property arising during 
the performance of the work or incidental thereto caused by Consultant, any 
Subcontractors, material suppliers, or others performing work on behalf, or at the request, 
of Consultant. Such repair or replacement shall be performed by craftsmen skilled and 
experienced and shall result in conditions that existed as of the Effective Date of the 
Contract. 

 
6. Concealed Conditions 

a. Contract Drawings showing the approximate location of existing and new utility lines, if 
any, have been identified and located as accurately as possible using readily available 
information. However, the Consultant is responsible for verifying the accuracy of all 
locations. If utilities require relocation or rerouting Consultant shall notify the Village and 
cooperate with the Village to make the required adjustments. 

b. If utility service which is shown on the Drawings is interrupted for any reason, Consultant 
will work continuously to restore such service to the satisfaction of the Village at no 
additional cost to the Village. Should Consultant fail to proceed expeditiously with 
appropriate repairs, the Village shall have the right to have any needed repairs 
completed and the cost of such repairs shall be deducted from any amount due or to 
become due to Consultant. 

c. If utility service, which is not shown or which is misidentified on the Drawings, the 
existence or proper location of which could have been discovered by careful examination 
and investigation of the Project site by Consultant, is interrupted for any reason, the 
entire cost to restore service to the satisfaction of the Village shall be paid by the 
Consultant. 

d. Consultant shall promptly, but in no case more than ten (10) days from discovery and 
before the conditions are disturbed, notify the Village in writing of: 

i. Subsurface or latent physical conditions or any condition encountered at the 
site which differ materially from those indicated in the Contract and which were 
not known by Consultant or could not have been discovered by careful 
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examination and investigation of the site of the proposed work. 
ii. Unknown and unexpected physical conditions at the site, of an unusual nature, 

differing materially from those ordinarily encountered in the locale or generally 
recognized as inherent in the work provided for in the Contract. 

iii. Concealed or unknown conditions in an existing structure which are at variance 
with the conditions indicated by the Contract, which are of an unusual nature, 
differing materially from those ordinarily encountered and generally recognized 
as inherent in the work and which were not known by the Consultant and could 
not have been discovered by careful examination and investigation of the 
Project site. 

iv. If the Village determines that changed conditions do not exist or are not 
materially different and no adjustment in the Contract Amount or time is 
warranted, the Consultant shall continue performance of the work. No claim by 
the Consultant for a change in the Contract Amount or Times shall be allowed 
unless the required written notice is given and the Village is given adequate 
opportunity to investigate the conditions encountered prior to any disturbance 
thereof. 
 

7. Interpretation of the Work 

The Village shall in all cases determine the amount or quantity of the several kinds of Work, 
which are to be paid for under this Contract, and shall decide all questions which may arise 
relative to the execution of the Contract on the part of the Consultant, and all estimates and 
decisions shall be final and conclusive. The Village shall have the right to make alterations in 
the lines, grades, plans, forms, or dimensions of the work herein contemplated either before or 
after the commencement of the work. If such alterations diminish the quantity of the work to be 
done, they shall not constitute a claim for damage or for anticipated profits on the work 
dispensed with, or if they increase the amount of work, such increase shall be paid according 
to the quantity actually done and at the price or prices stipulated for such work in the Contract. 
The Village hereby reserves the right to approve as an equal, or to reject as not being an 
equal, any article the Consultant proposes to furnish pursuant to the Contract. 
 

8. Contract Changes 

a. Changes in Work 
The Village reserves the right to make changes in the scope of the Contract or issue 
instructions requiring additional work or direct the deletion of certain work. Any such 
changes by the Village shall not invalidate the Contract or relieve the Consultant of any 
obligations under the Contract.  Changes to the Work shall be authorized in writing and 
executed by the Village and Consultant by means of a Change Order.  
 
A change order for work is not necessary, and Consultant shall not be entitled to additional 
compensation, when the work is reasonably inferable as within the Contract, or, when the 
Work was made necessary as a result of an error or omission of the Consultant or any 
subcontractor.   
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Consultant shall not be entitled to an adjustment to the Contract Amount or Contract Time 
for any work performed: outside the scope of the Contract and for which no prior written 
authorization by the Village was obtained; which exceeds the Contract Amount or other 
agreed upon pricing and for which no Change Order was executed; or relating to differing 
site conditions that require prior written notice before proceeding as further provided 
herein. 

 
b. Change Orders 

Any adjustment to the Contract Amount or Contract Time shall be made at the time of 
ordering a change in the Work. The cost or credit resulting from a change in Work shall be 
determined in one or more of the following ways: 

i. By unit prices named in the Contract or additional unit prices subsequently 
agreed upon, where no additional amounts for overhead and profit shall be 
allowed.  

ii. By an amount mutually agreed to by Consultant and the Village as a fixed or 
percentage fee. 

iii. By agreement on a lump sum proposal submitted by Consultant. Lump sum 
proposals shall include a detailed cost breakdown for each component of Work 
indicating both labor and material costs. In addition, there may be added an 
amount agreed upon, but not to exceed ten percent (10%) of the actual cost, for 
overhead and profit.   

 
If none of the above methods are mutually agreed upon, a change may be made by 
unilateral determination of the Village based upon the reasonable costs or savings 
attributable to the change, including a reasonable allowance for overhead and profit, not to 
exceed ten percent (10%).  If this method is utilized, the Consultant shall promptly proceed 
with the Work involved in the change, upon receipt of a written order by the Village.   

i. In such case, Consultant shall keep and present an itemized accounting of all 
materials used, equipment, the cost of labor (including social security, old age 
and unemployment insurance, fringe benefits to which the employee is entitled, 
and Worker's compensation insurance), and the fair rental cost of all machinery 
used for the extra Work for the period of such use. If the extra Work requires 
the use of machinery not already on the Project site, or to be otherwise used 
for the Work, then the cost of transportation (up to a total maximum of one 
hundred (100) miles) of such machinery to and from the Project site shall be 
added to the fair rental value.   

ii. Consultant shall not include in the cost of the extra Work any cost or rental of 
small tools, or any portion of the time of the Consultant or the superintendent, 
or any allowance for the use of capital, insurance or bond premium or any 
actual or anticipated profit, or job or office overhead not previously mentioned. 
These items are considered as being covered under the added amount for 
general overhead. 

 
Pursuant to the Illinois Criminal Code (720 ILCS 5/33E-9), a Change Order or series of 
Change Orders which authorize or necessitate a net increase or decrease in the cost of the 
contract by a total of $10,000 or more, or an increase or decrease in the time of completion 
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by more than 30 days requires a written determination by the Village supporting the 
appropriateness of the change. The written determination must state why: the 
circumstances said to necessitate the change in performance were not reasonably 
foreseeable at the time the contract was signed; the change is germane to the original 
contract as signed; and the change order is in the best interest of the Village. 

  
9. Suspension 

The Village may, at any time, by written notice to the Consultant require the Consultant to stop 
all, or any part, of the work required by the Contract. Upon receipt of such a notice, the 
Consultant shall immediately comply with its terms and take all steps to minimize the 
occurrence of costs allocable to the work covered by the notice. Consultant shall, upon receipt 
of notice of suspension, identify in writing all work that must be completed prior to suspension 
of the work, including all work associated with suspension that must be performed. With 
respect to work so identified by Consultant and approved by the Village, the Village will pay 
for the necessary and reasonable costs associated with that work. Consultant shall not be 
entitled to any claim for lost profits due to the suspension of the work by the Village. 

 
10. Correction of Work 

a. Upon receipt of notice, Consultant shall promptly remove from the site and replace any 
material or correct any defective work or work that fails to conform to the requirements of 
the Contract, whether completed or not and whether observed before or after Substantial 
or Final Completion. Consultant shall pay all costs of correcting such work or material 
including the cost of additional professional services necessary, and the cost of repairing 
or replacing all other work damaged by such removal or replacement. 

 
b. If within one year after the date of Substantial Completion (or such longer period of time 

prescribed by any special guarantee or warranty) any work is found to be defective, 
Consultant shall promptly, at its sole cost and expense and without cost to the Village, 
repair, replace or correct such defective work along with any damage to other work 
resulting therefrom. 

 
c. Consultant’s obligations under this Paragraph are in addition to any other obligation or 

guarantee or warranty contained in the Contract and shall survive the termination of 
the Contract. The terms of this Section are not in lieu of, and shall not be construed as 
a waiver of, any applicable statute of limitation or repose. 

 
d. If the Consultant fails to correct defective work within a reasonable time, the Village may 

perform the necessary corrections. A Change Order will then be issued reflecting an 
equitable deduction from the Contract Amount for the costs of correction incurred by the 
Village. The costs of correction will be deducted from payments due to the Consultant or, 
if no further payments are due to Consultant, then the Consultant’s surety will be 
responsible for said payment. 
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11. Warranty 

a. Consultant warrants to the Village that all material and equipment furnished under this 
Contract shall be new and of the most suitable grade for the purpose intended and that all 
work shall be of good quality, free from faults and defects and in conformance with the 
Contract. Prior to Final Completion, Consultant shall deliver to the Village all warranties 
required under the Contract, or to which Consultant is entitled from manufacturers, 
suppliers, and Subcontractors. All warranties for products and materials incorporated into 
the work shall begin on the date of Substantial Completion. 

 
b. Neither the final payment nor partial or entire use or occupancy of the site by the Village 

shall constitute an acceptance of work not done in accordance with Contract or relieve the 
Consultant or its sureties of liability with respect to any warranties or responsibilities for 
faulty or defective materials and workmanship. Consultant or its sureties shall remedy any 
defects in work and any resulting damage to work at its own expense. Consultant shall be 
liable for correction of all damage resulting from defective work. If Consultant fails to 
remedy any defects or damage, the Village may correct the defective work or repair 
damages and the cost and expense incurred shall be paid by or be recoverable from the 
Consultant or its surety. 

 
c. Consultant warrants that the work shall be done in a workmanlike manner in strict 

accordance with the Contract and guarantees that the labor, material, and equipment 
will be free of defects for a period of one (1) year from the date of Substantial 
Completion unless otherwise provided. 

 
d. Consultant warrants that no materials or supplies for the work purchased by Consultant or 

any Subcontractor are subject to any chattel mortgage or other condition or agreement by 
which an interest is retained by the seller. Consultant further warrants that he/she has good 
title to all materials and supplies used in the performance of the work, and any such 
materials and supplies are free from all liens, claims or encumbrances. Consultant agrees 
to indemnify and save the Village harmless from all claims and costs incurred with respect 
to the lawful demands of Subcontractors, laborers, workmen, mechanics and suppliers of 
machinery, parts, equipment, tools, and materials arising from Consultant’s breach of this 
Section. 
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12. Documents 

a. Ownership 
All drawings, specifications, reports, and any other project documents prepared by the 
Consultant in connection with any or all the services furnished hereunder shall be delivered 
to the Village for the expressed use by the Village. All documents, memoranda, drawings, 
designs, specifications, calculations, computer programs, computer discs, records, notes, 
samples and information recorded in any tangible or computer form generated or prepared 
by or at the direction of Consultant shall be the exclusive property of the Village. 
 
Consultant shall provide such work product to Village immediately upon request or 
termination of this contract for any cause, and such work product shall be of a quality to 
assure total reproducibility of the documents delivered. In particular, the Village may 
request, at no additional cost, the delivery of additional sets of drawings or documents if the 
Consultant fails to deliver a fully reproducible document. Consultant shall not publish, in any 
technical articles, publications or otherwise, information obtained from performing this 
Contract on behalf of the Village, without the prior written consent of the Village. 
 
The provisions of this Section shall survive the expiration, conclusion, and termination of 
this Contract. 

 
b. Deliverables 

Deliverables, including but not limited to, any plans, specifications, reports, or other project 
documents prepared by Consultant pursuant to this Agreement shall be the exclusive 
property of the Village. 
 
Consultant shall provide the Village with the Deliverables both printed form and 
electronically. All reports and related information shall be compatible with the latest version 
of the Microsoft Office Suite of Products. All CAD related information shall be compatible 
with the latest version by Autodesk Corporation. Deliverables in printed form shall be of a 
quality that assures total reproducibility by the Village. 
 

13. Payment(s), Retainage & Withholdings 

a. Submissions of Invoices 
Invoices must have the Purchase Order prominently displayed on page 1 of the invoice and 
shall provide a detailed breakdown of the amount billed, including the name, title, rate of 
pay, hours worked and services rendered by each individual during the period stated. 
Invoices shall reflect all prior amounts billed and paid to date. Invoices shall be 
accompanied by a progress report setting forth the rates of completion for all tasks scoped 
and for all deliverable products. 
 
Invoices shall not be deemed due and owing unless and until the following are submitted: 

i. Updated construction schedule. 
ii. Legally effective release(s) and waiver(s) of lien covering work for which payment 

is being made. 
iii. Legally effective release(s) and trailing waiver(s) of lien(s) covering work for 
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subcontractors for which prior payment to Consultant has been made. 
iv. Any other documents requested/required by the Village. 

 
b. Contract Line Items 

The Consultant is required to complete contract line items to 100% before including the 
quantity on a pay request. 

 
c. Liquidating Damages 

Invoices will be paid net of any damages assessed by the Village against the Consultant as 
outlined in this Contract. 

 
d. Withholding 

Notwithstanding the terms herein, and without prejudice to any of its other rights or 
remedies, the Village shall have the right to withhold from any payment that may be or 
become due such amount as may reasonably appear necessary to compensate the Village 
for any actual or prospective loss due to defective work or work that does not conform to 
the Contract; damage for which the Consultant is liable; state or local sales, use or excise 
taxes that may have been paid by Consultant or any of its Subcontractors; any lien or claim 
of third parties, subcontractors or suppliers regardless of merit; inability of the Consultant to 
complete the performance of the work; or any other failure by the Consultant to perform 
any of its obligations under the Contract. The Village shall be entitled to retain all amounts 
so withheld until the Consultant either performs the outstanding obligation or furnishes 
security in a form acceptable to the Village for such performance. 

 
e. Final Payment to Consultant 

Upon completion of the work and approval by the Village, and upon receipt and approval of 
all closeout submittals required under the Contract and all final certified payroll reports and 
original final waiver(s) of lien, the Village will pay the Consultant the final payment within 
thirty (30) calendar days thereafter. No final payment shall become due and owing, 
however, unless and until Consultant shall completely repaired or replaced, at no expense 
to the Village, any damage to existing buildings, paving, landscaping, streets, drives, 
utilities, or other Village property arising during the performance of the work or incidental 
thereto caused by Consultant, any Subcontractors, material suppliers, or others performing 
work on behalf, or at the request, of Consultant. 
 
The acceptance by the Consultant of final payment shall constitute a release and waiver of 
any and all rights and privileges under the terms of the Contract, and shall relieve the 
Village from any and all claims or liabilities for anything done or furnished relative to the 
work or for any act or neglect on the part of the Village relating to or connected with the 
Contract. Any payment, final or otherwise, shall not release the Consultant or his sureties 
from any obligations under the Contract or the performance bond and payment bonds. 
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