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VILLAGE OF WILMETTE 
1200 Wilmette Ave 
Wilmette, IL 60091 

 
Contract No. 20044 

 
For: 

 
Outfitting Five (5) Village Pickup Trucks 

 
With: 

 
R. A. Adams Enterprises, Inc. 

2600 W. IL Route 120 
McHenry, IL  60051 

  
 
 
 
 
 

Note: This cover sheet is an integral part of the contract documents, as are all of 
the following documents, and are a part of this contract as executed between the 
Village of Wilmette and R. A. Adams Enterprises, Inc.  Do not detach any portion 

of this document.  Invalidation could result. 
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1. The intent of the Agreement (“Agreement” or “Contract”) is to outfit five (5) 2020 F250 
Pickup Trucks supplied by the Village of Wilmette (“Village”) (“Outfitting Five (5) Pickup Trucks” or 
“Work”) per the Specification shown in Attachment One (“Attachment One”) and Attachment Two 
(“Attachment Two”) of this document.  The Agreement is for the bid offered by R. A. Adams 
Enterprises, Inc. (“Contractor”) to the Village.   

2. This Addendum is made pursuant to the bid dated April 22, 2020 attached as 
Attachment One.  Together this Addendum, Attachment One and Attachment Two shall comprise the 
Agreement between the parties.     

3. Incorporation.  This Addendum is incorporated into Attachment One and Attachment 
Two and the Agreement shall not be effective unless this Addendum is also executed by the Parties. 

4. Total Contract Amount.  The total amount of the Contract shall not exceed $46,263.04, 
including expenses.  

5. Payment.  Contractor shall submit invoices by email to AP@wilmette.com and must 
include the Village’s Purchase Order number prominently displayed on page one (1) of the invoice.  
Invoices may also be sent by mail to the Village of Wilmette, Finance Department, 1200 Wilmette 
Ave., Wilmette, IL 60091-0440.  Payment of invoices with the Village’s Purchase Order number will 
be due within 30 days of completion of the Work, acceptance of the Work by the Village and receipt at 
either AP@wilmette.com or at the above mailing address.  Invoices received without the Village’s 
Purchase Order number will be due within 45 days of completion of the Work, acceptance of the 
Work by the Village and receipt at either AP@wilmette.com or at the above mailing address. 

6. Tax Exempt.  The Village is a tax-exempt municipality.  The Village’s Department of 
Revenue Tax Exempt ID # is E9998-1106-07.  Contractor shall not charge the Village any tax 
incurred by the Contractor for these services.   

7. Title and Risk of Loss.  Title to the outfitting parts and supplies shall pass to Village 
upon completion of the Work and acceptance by the Village.  Contractor shall bear all risk of loss until 
title passes. 

8. Warranties.  Contractor agrees to provide warranty coverage per Attachment One and 
Attachment Two, and to cooperate with Village in the event Village makes any warranty claim.     

9. Scope of Work.  The scope of Work sought by the Village shall include the provision of 
all required labor, materials, equipment and expertise related to the Work as outlined in Attachment 
One and Attachment Two. 

10. Coordination of Work.  Contractor shall be in charge of and responsible for the 
coordination, scheduling, performance and sequence of all elements of the work unless otherwise 
stated. 

11. Supervision of Work. Contractor shall properly supervise the performance of the Work 
so as to ensure its completion in a timely manner, safely, accurately, and in accordance with the 
requirements of the contract documents. Contractor shall be fully responsible and assumes liability for 
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the acts and omissions of all persons directly or indirectly employed by, or working at the direction of, 
the Contractor in the completion of the work.   

12. Quality of the Work.  Contractor shall perform all Work required of it under this Contract 
with that degree of skill, care and diligence normally shown by a Contractor performing Work of a 
scope and purpose and magnitude comparable with the nature of the Work to be provided under this 
Contract. 

13. Timing of Work.  No Work shall be done prior to the receipt of a mutually agreed to and 
signed contract and a Village Purchase Order signed by the Village’s purchasing manager. 

14. Limitation of Remedy.  Village’s liability to Contractor for breach of this Contract shall be 
limited to amounts due for acceptable goods and services already received or performed and not paid 
for, not to exceed the Total Contract Amount.   

15. Relationship of the Parties.  The Contractor shall act as an independent Contractor in 
providing and performing all work.  Nothing in or done pursuant to, this Contract shall be construed 
(1) to create the relationship of principal and agent, employer and employee, partners, or joint 
ventures between the Village and the Contractor; or (2) to create any relationship between the Village 
and any subcontractor of the Contractor. 

16. No Collusion. The Contractor represents and certifies that this Contract is made by the 
Contractor without collusion with any other person, firm, or corporation.  If at any time it shall be found 
that the Contractor has, in procuring this Contract, colluded with any other person, firm, or 
corporation, then the Contractor shall be liable to the Village for all loss or damage that the Village 
may suffer, and this Contract shall, at the Village’s option, be null and void.  

17. Licensure and Compliance with Laws.  Contractor represents that it has all necessary 
licenses and permits to perform its services in the State of Illinois and the Village of Wilmette, and 
that at all times it shall comply with applicable law, including the Fair Debt Collection Practices Act.  
Contractor shall review and where appropriate certify its compliance with certain laws as provided for 
in the Certification of Compliance attached.   

18. Amendment.  No amendment or modification to the Contract shall be effective unless 
and until such amendment or modification is in writing, properly approved in accordance with 
applicable procedures, and executed by both the Village and the Contractor.   

19. Assignment.  The Contract may not be assigned by the Village or by the Contractor 
without the prior written consent of the other party.  
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20. Notice. Any required or permitted notices hereunder must be given in writing at the 
address of each party set forth below, or to such other address as either party may substitute by 
written notice to the other in the manner contemplated herein, by one of the following methods: hand 
delivery; registered, express, or certified mail, return receipt requested, postage prepaid; or 
nationally-recognized private express courier: 

Contractor 
R. A. Adams Enterprises, Inc. 
2600 W. IL Route 120 
McHenry, IL  60051 

Village 
Director 
Engineering & Public Works 
711 Laramie Avenue 
Wilmette, IL 60091 

with a copy to: 
Corporation Counsel 
Village of Wilmette 
1200 Wilmette Ave 
Wilmette, IL 60091 

 

21. Binding Effect.  The terms of this Contract shall bind and inure to the benefit of the 
parties hereto and their agents, successors, and assigns.  

22. No Third Party Beneficiaries.  No claim as a third-party beneficiary under the Contract 
by any person, firm, or corporation other than the Contractor shall be made, or be valid, against the 
Village. 

23. Waiver.  No waiver of any provision of the Contract shall be deemed to or constitute a 
waiver of any other provision of the Contract (whether or not similar) nor shall any such waiver be 
deemed to constitute a continuing waiver unless otherwise expressly provided in this Contract. 

24. Contractor’s Insurance Requirements.  At the time of execution of the Agreement, 
Contractor shall furnish to the Village satisfactory proof of the required insurance coverage stated 
below. Such proof shall consist of certificates executed by the respective insurance companies 
together with executed copies of an “Additional Insured Endorsement” provided on standard 
Insurance Service Office (“ISO”) forms which shall be made a part hereof.  Use of “manuscript” or 
other non-standardized ISO forms is not acceptable.  Said certificates shall expressly provide that, for 
the duration of the Agreement, the insurance policy shall not be suspended, cancelled, or reduced in 
coverage or amount.  In addition, said certificates shall name the Village and its corporate authorities, 
officers, agents and employees as additional insured’s on all required insurance policies.  

 Contractor shall procure and maintain without interruption from the time of the execution of the 
Contract until final payment, insurance against all claims for injury to or death of a person or persons 
or damage to property, which may arise wholly or in part from the performance of the work hereunder 
by Contractor or its subcontractors.  The scope of coverage shall be at least as broad as, and shall be 
in amounts not less than, the following:  

a. Commercial General Liability, $1,000,000 combined single limit per occurrence for 
personal bodily injury and property damage.  The general aggregate shall be no less 
than $2,000,000; 

b. Umbrella Coverage, $2,000,000 per occurrence; 

c. Business Auto Liability, $1,000,000 combined single limit for bodily injury and property 
damage; and, 
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d. Workers Compensation – covering all liability of the Contractor arising under the 
Worker’s Compensation Act and Workmen’s Occupational Disease Act;; Employers 
Liability $1,000,000.00 (the policy shall include a 'waiver of subrogation'). 

Contractor will also be required to provide the following Goods in Transit insurance 
before transporting the Village’s Pickup Trucks from the initial drop-off location:  Goods in Transit 
against all risk of all property in transit, regardless of transporter, with coverage amounts equal to or 
greater than invoice cost plus freight; or if there is no invoice, current replacement cost. 

All insurance required herein of Contractor shall be valid and enforceable policies, 
insured by insurers licensed and permitted to do business by the State of Illinois or surplus line 
carriers qualified to do business in the State of Illinois. All insurance carriers and surplus line carriers 
shall be rated A-, VII or better by A.M. Best Company. 

Contractor shall require all subcontractors not protected under the Contractor’s policies 
to take out and maintain insurance of the same nature, in the same amounts and under the same 
terms as required herein of Contractor.  Contractor shall confirm subcontractor compliance with the 
requirements stated herein prior to the performance of any work by a subcontractor.  

Contractor expressly understands and agrees that any bonds or insurance policies 
required to be maintained shall in no way limit, to any extent, Contractor’s responsibility to indemnify, 
keep and save harmless and defend the Village its officers, agents, employees, representatives and 
assigns. Contractor’s insurance coverage shall be primary as respects to any insurance or self-
insurance maintained by the Village, which insurance of the Village shall be excess of Contractor’s 
insurance and shall not contribute with it. 

25. Performance and Payment Bonds.  The Contractor will be required to furnish 
Performance and Payment Bonds for one hundred (100%) percent of the contract sum.  Said Bonds 
shall be in a form acceptable to the Village and must be deposited with the Village at the time of 
execution of the Contract.  

Surety companies executing bonds must appear on the Treasury Department’s most 
current list as published in Circular No. 570 and be authorized to transact business in the State of 
Illinois.  Said bonds shall provide that they do not terminate upon completion of the Work, but shall be 
reduced to ten (10) percent of the Contract Amount upon final payment for a period of one (1) year.  
Failure to furnish the required bonds within the time specified may be cause for withdrawal of the 
award. 

26. Kotecki Waiver. Contractor (and any subcontractor into whose subcontract this clause is 
incorporated) agrees to assume the entire liability for all personal injury claims suffered by its own 
employees and waives any limitation of liability defense based upon the Worker's Compensation Act 
and cases decided there under. Contractor agrees to indemnify and defend the Village from and 
against all such loss, expense, damage or injury, including reasonable attorneys' fees, which the 
Village may sustain as a result of personal injury claims by Contractor’s employees, except to the 
extent those claims arise as a result of the Village’s own negligence. 

27. General indemnification.  To the fullest extent permitted by law, the Contractor will 
indemnify, defend and hold harmless the Village, any other governmental agency providing funding 
for all or any portion of the Contract sum, and their officers, directors, employees, agents, affiliates 
and representatives, from and against any and all claims, demands, suits, liabilities, injuries (personal 
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or bodily), property damage, causes of action, losses, expenses, damages or penalties, including, 
without limitation, court costs and attorneys’ fees, arising or resulting from, or occasioned by or in 
connection with (i) the performance by the Contractor, its employees, agents and subcontractors, of 
the services and other duties and obligations under this Contract, (ii) any act or omission to act by the 
Contractor, its employees, agents and subcontractors, anyone directly or indirectly employed by 
them, their agents or anyone for whose acts they may be liable, and/or (iii) any breach, default, 
violation or nonperformance by the Contractor of any term, covenant, condition, duty or obligation 
provided in this Contract.  This indemnification, defense and hold harmless obligation will survive the 
termination or expiration of this Contract, whether by lapse of time or otherwise.  This indemnification 
obligation will not be limited (i) by a limitation on the amount or type of damages, compensation or 
benefits payable by or for the Contractor or any other party under workers’ or workmen’s 
compensation acts, disability benefit acts or other employee benefits acts, or (ii) pursuant to any 
common law or case law. 

28. Intellectual Property.  Contractor represents and warrants that it has the full legal power 
and authority to grant any and all licenses of materials used by the Contractor for this Agreement and 
hereby grants to the Village any and all such licenses and unrestricted use thereof. The Village shall  
own, without restriction or limitation, all text, graphics, designs, renderings, images, logos, social 
media posts, audio visual materials, tag lines, processes, ideas and any and all other content in any 
and all formats (collectively “Intellectual Property”) created by or provided by Contractor, Contractor’s 
employees or Contractor’s independent contractors for purposes of fulfilling the terms of this 
Agreement.  Contractor will ensure that all independent contractors have written agreements in place 
that transfers ownership of all Intellectual Property created by them or provided by them to the 
Village, without restriction or limitation.   

Contractor represents and warrants that all Intellectual Property provided to the Village 
by Contractor will not infringe on any copyrights, trademark rights, patent rights, trade secrets or other 
rights of any third party. Contractor agrees to indemnify, defend and hold Village harmless from and 
against any loss, cost, damage, liability, or expense (including attorney’s fees and other reasonable 
litigation expenses) suffered or incurred by Village in connection with any such infringement claim by 
any third party.  If a claim is made or an action brought that the materials provided (or any component 
thereof) to the Village, infringes a third party patent, copyright, or trademark, or misappropriates any 
trade secret or other intellectual property right, then Contractor will defend Village from, in the manner 
and form determined in the sole discretion of the Village, and indemnify and hold harmless Village 
against, such claim and any resulting costs, damages and attorneys’ fees arising out of or incurred as 
a result of such claim, together with all amounts finally awarded or agreed to in settlement.  The 
Village shall have sole control of the defense and all related settlement negotiations at the 
Contractor’s expense.  Contractor agrees to cooperate fully in any investigation, defense or 
settlement of such claim or action. 

If the Village is enjoined from using any Intellectual Property due to an actual or claimed 
infringement of any patent, trademark, or copyright or other property right or for any other reason, 
then at Contractor’s option, Contractor shall promptly either: (i) procure for the Village, at Contractor’s 
expense, the right to continue using the Intellectual Property; or (ii) replace or modify the Intellectual 
Property, at Contractor’s expense, so that the Intellectual Property become non-infringing. 

Contractor shall assist the Village in protecting its ownership of the Intellectual 
Property.  Such assistance shall include, without limitation, providing such assistance as may be 
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necessary for the Village to obtain registrations for its rights in and to any Intellectual Property solely 
in the name of Village and to enforce its rights in such Intellectual Property. 

These Intellectual Property rights, representations, warrants and protections will survive 
the termination or expiration of this Agreement, whether by lapse of time or otherwise. 

29. Geographical Information.  All digital geographical information used in the performance 
of the Contract is the property of the Village, including all information obtained, collected, corrected or 
created by the Contractor in their completion or pursuit of the Contract. 

30. Use of Village’s Name, Employee Name(s) or Image(s). The Contractor shall not use or 
permit the use of the Village’s name, Village Employee Name(s) or Village or Employee images or 
references to its Work in any advertising or promotional materials, regardless of media, without the 
express written consent of the Village. 

31. Non-exclusivity.  Nothing herein is intended nor shall be construed as creating any 
exclusive arrangement with Contractor.  This Contract shall not restrict the Village from acquiring 
similar, equal or like goods and/or services from other entities or sources. 

32. Contract Termination.  The Village reserves the right to terminate the contract in whole 
or in part, upon ten (10) calendar day’s written notice to the Contractor. The Village further reserves 
the right to terminate the whole or any part of this contract, in the event of default by the Contractor. 
Default is defined as failure of the Contractor to perform any of the provisions of this contract or 
failure to make sufficient progress so as to endanger performance of this contract in accordance with 
its terms. The Contractor shall be liable for any related costs unless acceptable evidence is submitted 
to the Village that failure to perform the contract was due to cause beyond the control and without the 
fault or negligence of the Contractor. The Contractor will not be liable to perform if situations arise by 
reason of acts of God or the public enemy, acts of the Village, fires or floods. 

33. No Liability of Public Officials.  No official, employee or agent of the Village will be 
charged personally by the Contractor, or by any assignee, with any liability or expenses of defense or 
be personally liable to them under any term or provision of this Contract, or because of the Village’s 
execution or attempted execution, or because of any breach hereof. 

34. Change In Status.  The Contractor shall notify the Village immediately of any change in 
its status resulting from any of the following: (a) Contractor is acquired by another party; (b) 
Contractor becomes insolvent; (c) Contractor, voluntary or by operation law, becomes subject to the 
provisions of any chapter of the Bankruptcy Act; (d) Contractor ceases to conduct its operations in 
normal course of business.  The Village shall have the option to terminate its contract with the 
Contractor immediately on written notice based on any such change in status. 

35. Subletting of Contract.  The Contractor may sublet portions of the work; however, each 
subcontract must be approved by the Village in writing prior to commencement of work.  
Subcontractors shall conform, in all respects, to the applicable provisions specified herein for the 
Contractor and shall be subject to approval by the Village.  Contractor shall not employ any 
subcontractor, either initially or as a substitute, against whom the Village has a reasonable objection.  

Subcontractors shall be under the sole direction, authority and responsibility of the 
Contractor and Contractor shall take all steps necessary to ensure that subcontractors comply with the 
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Contract requirements.  The work to be done by the subcontractors shall be outlined in detail by the 
Contractor. 

Contractor shall be fully responsible to the Village for any and all acts and omissions of 
the Contractor’s suppliers, subcontractors and others performing or furnishing any of the Work directly 
or indirectly on behalf of the Contractor. 

In no case shall the Village’s consent relieve the Contractor from its obligation or change 
the terms of the contract.  At all times the Contractor shall maintain no less than fifty-one (51) percent 
of the dollar value of the contract by direct employees of the Contractor. 

36. Illinois Freedom of Information Act.  Contractor agrees to furnish all documentation 
related to this Contract and any documentation related to the Village required under an Illinois 
Freedom of Information Act (ILCS 140/1 et. seq.) (“FOIA”) request within five (5) days after Village 
issues notice of such request.  Contractor agrees to defend, indemnify and hold harmless the Village, 
and agrees to pay all reasonable costs connected therewith (including, but not limited to reasonable 
attorney’s and witness fees, filing fees and any other expenses) for the Village to defend any and all 
causes, actions, causes of action, disputes, prosecutions, or conflicts arising from Contractor’s actual 
or alleged violation of the FOIA or Contractor’s failure to furnish all documentation related to a request 
within five (5) days after Village issues notice of a request.   

Furthermore, should Contractor request that Village utilize a lawful exemption under FOIA in 
relation to any FOIA request thereby denying that request, Contractor agrees to pay all costs 
connected therewith (such as reasonable attorneys' and witness fees, filing fees and any other 
expenses) to defend the denial of the request.  The defense shall include, but not be limited to, 
challenged or appealed denials of FOIA requests to either the Illinois Attorney General or a court of 
competent jurisdiction. Contractor agrees to defend, indemnify and hold harmless the Village, and 
agrees to pay all costs connected therewith (such as reasonable attorneys' and witness fees, filing 
fees and any other expenses) to defend any denial of a FOIA request by Contractor’s request to 
utilize a lawful exemption to the Village.  

37. Conflict of Forms.  In the event of a conflict between the terms in this Contract and the 
Attachments to the Contract, the terms of the Contract shall control. 

38. Governing Law and Venue.  This Contract shall be governed by the laws of the State of 
Illinois. Venue for any and all actions to enforce this Contract shall be the Circuit Court of Cook 
County, Illinois. 
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ATTACHMENT ONE 

CONTRACTORS BID DATED 04/22/2020 
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ATTACHMENT TWO 
DETAILED MODEL TRUCK PROFILE 
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END OF DOCUMENT 
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