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. IMAGE-FLEX AGREEMENT

e

3

:’ v

. Agraement No.

CUSTOMER (hereinalter referred 1o as “You® of "Your")

. Full Legal Name

The Vlilage of Wilmette

1+ [Address oy St Zp

1200 Wilmette Wilmette L lllinols 60091 .

& SUPPUER {Supplier s not.Owner's Ageill nor is Supplier.autharized to walve or alter any term of condition of this Agreement) -

: Clly . Slals

2 Des Plaines Offics Equipment Elk Grove Village “  lllinois

§ TERMS: AND CONDITIONS & PLEASE READ CAREFULLY BEFORE SIGNING R .

- :
i Quantlly | Type, Make, Model Number and included accessories ) ) . _ ée‘ﬁa_l-No.

i 1 Sharp MX-7040N with ﬂnisher and three hole punch : o

:; . LY f . . . )

5

»

OUIP OCATIO Tly Slale Counly

P .

i DULE OF USAGE PA R ] ,

' Monthly Volume Allowance Term ~__Minimum Monthly Usage Payment Excess Per Image Charge

i B&W. Color

i B&W Images ___0___ . . .

! 0 80 g 44527 006 049

Golor Images Months TPIds tex) pis tax) iz fax)

-: 7 Pl -

3 . ADDITIONAL:PROVISIONS. - .. : ..

! o 4. . IMAGE.FLEX AGREEMENT. SUb]ecl fo the terms of this image-Figx Agreement (*Agraemsnt’), Owner ("elso relemed to as "We", Us" and *Our’) agrees to provide {o
: o Customar (also refarrad fo aé "You® or"Yous™), and You agres o use under this Agraement, the equipment described abovs (‘Equlpmenl‘) This Agreament contains the entire
B ! agresment between You and Us and no modlfications of this Agresment shall be effactive tinless In writing and signed by both partles.

b 2. DELIVERY AND ACCEPTANCE OF EQUIPMENT, Accaplance of the Euipment aoours upon dalivary. When You recelve tha Equipment, You apree 1o Inspact It and verify

i by telaphone or In wrlting such information as Wa may require. You heraby authorize Us 1o eilher insert or coact the Agresment number, serial numbars, model numbars,

H heginning date, signalure date, and Your hame, ONCE YQU SIGN THIS AGREEMENT AND WE ACCEPTIT, THIS AGREEMENT WILL BE NON-.CANCELABLE FOR THE

i FULL AGREEMENT TERM,

H 3. GOVERNING LAW, CONSENT TO JURISDICTION AND VENUE OF LITIGATION. This Agreement and each Schedula shall ba govemed by the Inlernal laws for the stale In

"3 ! which Ownar's or Owner's assignes's piinolpal carporate offlces are localed, IF THIS AGREEMENT IS ASSIGNED BY US, YOU AGREE THAT ANY DISPUTE ARISING

i UNDER OR RELATED TO THIS AGREEMENT WILL BE ADJUDICATED IN THE FEDERAL OR STATE OOURT IN THE GOUNTY WHERE THE ASSI

b CORPORATE HEADQUARTERS IS LOCATED AND WILL BE GOVERNED BY THE LAW OF THAT STATE, YOU HEREBY CONSENT TO PERSONAL JUR ION

3 AND VENUE IN SUCH COURTS AND WAIVE ANY RIGHT TO TRANSFER VENUE, BOTHTARTESWAMVE-THER-RIGHTFO-ATRIM-BY-JUR Y -

i 4. ORIGINAL/FAGSIMILE SIGNATURE/SECOND PAGE. The original of this Agrasment shall be that capy which bears a facsimile or orfgine! of Your slgnature and which bears

!; Qur original signature, BY SIGNING THIS PAGE, YOU ACKNOWLEDGE THAT YOU RECEIVED AND HAVE READ THE SECOND PAGE OF THIS TWO.PAGE

p AGREEMENT.

’ K. TITLE, We own the Equipment and all proprietary software Wa Install on it. We are not responsible for the obligations of the licensor of any third-party softwara included with

H the Equipmant or any limitations under such third-pa I(csnse ). Exaept as provided in this graph, 8 rererences 1o "Equipment” In this Agresment includes the Software,

oo

i’; ': CUST!

: " * Dawaccepied: 1] 30/ mpX 2

. Sgnalure :‘t)

i Print Name & Tfle: Ch 1P l\/{ el yesi Cte V\‘-” Print Name & Title: \AST 3954'\3&

3 ) S,

I | | consldarallon of Owner enledng Inlo Iha abova ) Agraement In rellance on ihis-Guaranty, lhe undersigned, Jointly and saverally if more than one, guaranies(s) lo
. 1 Owner and to any asalgnee of Owner, the prompt paymanl and parformanca of &ll of Customar's oblluallons under (ha above Agresment and all exisling and fulure Agreements belwsen Owner
and Customer, The undersigned agrae(s): (2) thel 1his puarantes of paymsnt and nol of collaclon and Ihat Owner or ils Raslgnee may proceod diractly egalnst the undersigned wilhout
dlsposing of any securily or seaking to calle (b) all defenses and nollcas, including thase of prolest, presenimant an nd are walveds (o) thal Owner mey extend.or
otherwise change the {arms of the Agr t withoul nollce to pa undersigned; and {d) 1o pay all of Owner's cosls of enforce the
Cuslomer and binds tha under, d's adminlsirators, succesjors and assigns. {F THE ABOVE AQREEMENT | AT ANY
DISPUTE ARISING UNDEROR RELATED TO THIS GUA SSIGNEE'S
CORPORATE HEAD! RTERS IS LOCATED AND WILL Bk GOVERNED BY THE LAW OF THAT JURISDIGTION
. AND VENUE IN H COURTS AND WAIVE(S) ANY RIGHT/TO TRANSFER VENUE, EACH O
X , Individually |
H 4
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6. IMAGE CHARGES. Paymenis are due monihly, beginning the date the Equipment Is
. delivered {o You or any later date designated by Us and continuing on the same dey of
sach faliowing month untlf fully paid. Your Minimum Monthly Usags Payment obligation
shown on the front of this Agreament is unconditional, In refum for the Minimum Monthly. 18,
Usage Payment, You are enlitled 1o use the applicable Monthly Volume Allowanes
shown on the front of this Agresment each month. If You use more than ihe Monthly
Volume Aflowance in any month, You wil pay Us an additional charge equal fo the
number of addltional metered Images multiplied by the applicable Excass Per Image
Charge. Notwithstanding any adjustment, You will never pay lees than the Minimum
Monthly Usage Payment. You agrae.io provide Us, or the Supplier, with the actual 4
tmeter readings on any business day of each month as designated by Us, provided that
We may esflmate the number of Images used if such meter readings are not recelved by
Us within five days aHer belng requested. We will adjust the eslimeted charge for
excess Images upon recalpt of actual meter readings. Per Image Charges are based on
Supplier's estimated average page coverage, that beinp 6% page coverage for black
and white Images and 20% for color images. These percentages are based on 85" x
11" images. You agree that We may proporlionately increase your Psr Image Charges
atany time If the Supplier's estimated average page coverage Is exceeded In any month
during the term of this Agreement. In addiilon to the foregoing, You agree that effective .

* on eachfany anniversary of ihis Agreement, We may annually Increase both the 17
Minimum Monthly Usage Payment and the Excess Per Image Charge by amounts ‘
determined in Our discrellon, We may charge You a reasonable fee fo cover
documentaflon and investigation cosls, You may not pay off this Agresment prior to the
end of the Agreemant term without our consent and We may charge You, In addltlen o
the other amounis owed under this Agreement, an eatly termination fee equal fo five
percent (5%) of the manufacturer’s original suggested retall price for the Equipment.

7. USAGE REPORTING. Accurals usage biling undsr this Agreement is based upon Us
obtaining acstrale monthly usage readings through Our efficlent and elestronic usage
collecton, Flestvlew Remote Moniloring System. Accass to'Install on this software on Your 48
network must bs granted, You agree that usage may be accessed and reported In this
manner. .

8. USE AND MAINTENANCE. You acknowledge that DPOE has sgreed to provide full
service malntenance during normal business hours, Including all toner, devsloper and
paits necessary to produce Images, provided you must purchase copler paper and:
staples separalely. You acknowledge that only DPOE or the manufacturer is
rasponsible for sevice, repair, maintenance or warranty of the Equipment. You agres to
pay DPOE for service and malntenance provided outside of DPOE's normal business
hours and for service required by your negligence or misuse of the Equipment, both at
DPOE's customary rales, You agree io use the Equipment for business purposes only.

You may modify the Equipment only with Our prior wﬁﬂerbg,@wo\,\ .

8. EQUIPMENT LOCATION AND INSPEGTION. You wil hEt moverne auipmsnt fronfils *7,

location noted in this Agresment without . We have the fight to /
»4

Curprisswrionosnsent
enter the premises where the Equlpment Is located, In order to confirm the exlatence,
condition and proper malntenance of the Equipment. If You take the Equipment out of
service while having a third party pay, or provide funds to pay, the payments dus
heraundsr, the Agreemant shall be cansidered ferminated early, and You will be subject
to the early termination fee above,

40. END OF TERM. At the end of term, and upon at least sixty (60) but not more than ninety
(80) days writien notice to Us, You shall return all the Equipment, including software, {o
wherever We direct within the conlinental United States, with all manuals and logs, {n
good order and working condition {except for ordinary wear and tear from narmal use)
packed perthe shipping company's speclfication and pay an inspection, restocking and
hendiing fes of $100,00. if this does not occur, thls Agreement will renew for an
addilional twelve months and You shall pay Us the same Minimum Monlhly Usage
Payments, Excess Per Image Charges and other charges as applied during the term,

11. LOSS OR DAMAGE. You assume and bear the risk of loss or damage to the
Equipment. if the Equipment Is lost or damaged, You agree to replace or repalr the
Equipment and to continue o pay ali Mintmum Monthly Usage Payments. 19.

12, INSURANCE. You agree; (a) to keep the Equipment fully Insured agalnst loss at its
raplacement cost, wih Us named as loss payas; (b) to malntain comprehenslvs public
llabillty insurance acceptable to Us; (c) to provide proof of insurance satisfactory io Us
no later then thity (30) days following the commencement of this. Agreement, and
thereafter upon Our written requeat; (d) If You fail fo obtain and malitaln property lose
Insurance satisfactory to Us and/or You fall to provide preof of such Insurance to Us
wiihin dhidy (30) days of the commencement of the Agreement, We have the option, but
not the obiigation, to sscure property loss insurance on the Equipment from a carrdier of
Our choosing In such forms and amounts as We deam reasonable to proteat Our
Interests; () If We place Insurance on the Equipment, We wlil hot name You as an
insured and Your Inleresis may not be fully protected; (f) If We secure insurance on the
Equlpment, You wlif pay Us an emount for the premlum which may be higher than the

remium that You would pay if You placed the [nsurance Indspendenty and may result
n & profit to Us hrough an inveslment in relnsurance. Any Insurance proceeds received 21,
* will be applisd, at Our option, (I} to repalr, restore oy replade the Equipment, ar {ll) to pay
Us the remalning balance of {he Agreement'plus Our estimated residual valus, botht
discounted at 6% per year. °

13. INDEMNITY. We are not responslblza for, and You agree to indemnify Us and hold Us

hamless from, any claim, loss or damages, including attomey fees, in any way relating
{0 or connected with a dsfect in, or the use, possession or existence of the Equipment,

14, TAXES. You agree that, in additlon {0 You paying any applicable-satesveruse 5.
under this Agrasment, you wil} also pay to Us as additional usage payments an amount

013833-CPQ302AP14F_0810

_ Agresment and such fallure continues ford

20..

equal to any personal property taxes, use taxes, ad valorem fexes, or other
govemmental taxes or fees of any kind which ere assessed apgalnst Us or which are
paid by Us with respect to the Equipment or thls Agresmant. ’

NET AGREEMENT. YOU AGREE THAT YOU ARE UNCONDITIONALLY OBLIGATED
TO PAY ALL MINIMUM MONTHLY USAGE PAYMENTS AND OTHER AMOUNTS
DUE FOR THE ENTIRE AGREEMENT TERM OF THIS AGREEMENT. YOU ARE NOT'
ENTITLED, FOR ANY REASON, TO REDUCE, OR ASSERT A SET-OFF AGAINST,
ANY MINIMUM MONTHLY USAGE PAYMENTS (OR OTHER AMOUNTS) PAYABLE
TO US UNDER THIS AGREEMENT,

NO WARRANTIES FROM OWNER'S ASSIGNEE. OUR ASSIGNEE HAS NOT
MADE AND DOES NOT MAKE ANY EXPRESS OR IMPLIED REPRESENTATIONS
OR WARRANTIES WHATSOEVER, All warranties shell be from DPOE or the
Equipment manufacturer and You will contact DPOE or the manufacturer for a
descriplion of Your warranty fights. Provided You are not In default under this
Agresment, You may enforce all waranty righls direclly against;DPOE or the
manufacturer of the Equipment, ac applicable. If an interest in this Agreement is
assigned by DPOE, You agree o softle any dispute ‘You thay have regarding
periormance or maintenance of the Equipmant directly with DPOE or the Equlpment:
manufacturer,

DELINQUENT AMOUNTS AND ADVANGES. In the event that We advance payments.
of any kind to preserve the Equipment, You wil promplly ralmburse us the amouni(s)

- advanced. If any usage payments or other sums required to be pald by You under this

Agresment are hot pald when due, such overdug amounts will accrue interest, from-the
S 0

o adling, Sonall i Uea _

SEFAULT AND RENEBIES A of B ool
DEFAULT AND. REMEDIES. Any of the following evenis or eonmw: %'nﬁs)ma a
default hereunder: {a) You fall to pay any surn due s within tan (10) days afler the due dats
thereof; (b) You fall to obsesve or parform any giher ferm, covenant or condltion of this
] days following the recalpt of written notiee
from Us; {c) ihe fillng by or against You of a petifon under the Bankruptcy Code or under
any other Insolvency law providing for the rellef of deblors; (d) the voluntary or involuntary
making of an assignment of a substaniial portion of Your assels by You for the beneff of
crediiors, appointment of a recelver or trustee for You or for Your asssts, commencementof
any formal or informal proceeding for dissolufion, llquidation, setiement of cleims againstor .
winding up of Your affalrs, or You cease dolng business as a going concem; (s) any
representation or wamanty made by You herein or in any document delivered by You in
connacilion harewith will prove to have bean misleading In any matetial respect when mads;
of () You are in default under any other contract with Us, Upon the eccurence of an event
of default, We may, at Our option, raquire You () to then pay as llquidated demages, and
notas & penalty, the present value, discounied at a rate of 8% per annum, of the remalning
scheduled Minimum Monthly Usage Payments plus Qur eslimated resldual value, and (T)
regardiess of whether such amounts are paid, fo retum the Equipment We rmay use any
other remedles avallabls 1o Us under applicable law, such as holding You liabls for the
difference between the remalning unpald Minimum Monthly Usage Payments and the fair
matket value of the Equipment. Although You agree that We hava no abligation to sell the
Equipment, if We dg sell the Equipment, We will reduce the amount You. owe by what We
receive, These remedles will be applled, to the extent allowed by (aw, cumulatively. In

highest rale allowed by applicable law.
g: 1) the greatsr of tan (10) cents for-g
hichasHatiil ooan gl

tiohest audulste np all amauats puingunile T gmement (s desmed to create &
securily interest, remedies will Include those dvailabls Unider Asticle 9 of the uniform
commercial code {(UCC). A walver of default shall not be construed as a walver of any other
orsubsequent default. In the hands of Our assignee, this Agreement shall ba freated as an
agresment ofthe typs described in Section 2A-103(1)(L) of the UCC,

ASSIGNMENT. You havé no right to sell, asslan or sublease the Equipment or this
Agreemeant. WE MAY SELL OR ASSIGN THIS AGREEMENT OR OUR RIGHTS IN
THE EQUIFMENT, IN WHOLE OR IN PART, TO A THIRD PARTY WITHGES
NOTICE TO YOU, YOU AGREE THAT IF WE SELL OR ASSIGN AN INTEREST IN
THIS AGREEMENT, THE ASSIGNEE WILL HAVE QUR RIGHTS, BUT WILL NOT
HAVE OUR OBLIGATIONS, AND YOU AGREE THAT SUCH ASSIGNEE WILL NOT
BE SUBJECT TO ANY CLAIM, DEFENSE OR SET-OFF THAT YOU COULD
ASSERT AGAINST US OR ANY THIRD PARTY.

WISCELLANEOUS. If a court finds any provision of this Agresment to bs
unenforceable, the remaining terms of this Agreement shall remain in effect. All of
Your written notices to Us must be sent by certifled mall, Notwithstanding terms and
conditlons contalned in any purchase order relating to the Equipment, the terms and
condilions of this Agreement will prevall. We shell not be liabls for any incldental or
cansequentlal damages,
CUSTOMER WAIVERS.
dle

) ance of dhe nerk Any action You take
agalnst Us for any default, including breach of wamanty or indemnity, must be starled
wilhin one (1) year afler the evenl which caused it. We will not be llable for specific
perfomance of this Agresment or for eny losses, damages, delay or fallure to deliver the
Equipment, You authorize Us 1o file at any ime a UCC financing statement evidencing
Our interast In the Equipment.
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. IMAGE-FLEX AGREEMENT
DPOE

{MAGEFLEX

Agresment No.

CUSTOMER. (hereinafter referred to as “You" or “Your")
Full Legal Name )
| The Village of Wilmette
Address . \ Cly . Stale Zip .
1200 Wiimetts Wilmette lilinols 60091

.SUPPLIER.(Supplier Is not Owner's Agent ror is Supplier sutharized to walve or alter any term o condition of this Agreement)

Nams Clty Slate
Des Plaines Office Equipment . Elk Grove Village . liihols
“TERMS AND CONDITIONS PLEASE READ CAREFULLY BEFORE SIGNING i : i
‘ o Quanily ! Typs, Make, Model Number and incl.uded .acces;soﬁes - cee - . . ¢ — i} ""Se'rifa-l No.
oo Sharp MX-7040N with finisher three.hole punch and fax kit _ |

8 EQUPVENTLOCATION - [ ' , o A oy

SCHEDULE OF USAGE PAYMENTS . '

Monthly Volume Allowance Term ' Minimum Monthly Usage Payment Excess Per Imags Charge
0 | B&W Color
B&W Images . ’ .
Solor 0 . 60 3 466.27 . .006 049
olor Images Months - . (pust) . (ol 1ax) {plustax) |

IR .- !,.

3.  GOVERNING LAW, GONSENT TO JURISDICTION AND VENUE OF LITIGATION. This Agreement and each Schedule shall I:'oe govemed by the internal laws for the state In

. | .AND VENUE INSUGH COURTS AND WAIVE(S) ANY RiGY

1. IMAGE-FLEX AGREEMENT. Subject to the {erms of this Image-Flex Agreament ("Agreement®), Ownor (‘also referrad to as "We", Us” and “Our’) agrees to provide fo
Customer (also refarred to as “You® or *Your"), and You agras {o uss under ihis Agresment, the equipment described above (*Equipment’). This Agreement contalns the enlire
sgraement batween You and Us and no modifications of this Agreement shall be effeciive unless In wriling and slaned by both partles,

2, DELIVERY AND ACCEPTANCE OF EQUIPMENT. Accepiance of the Equlpmsni oceurs upon delivery. When You receive ihe Equipment, You agres to inspect It and verlfy
by telephone or In wriling such information as We may require. You hereby authorize Us lo elther Insert or comact the Agreement number, serlat numbers, model numbers,
baginning date, slgnature dale, and Your name. ONCE YOU SIGN THIS AGREEMENT AND WE AGCEPT IT, THIS AGREEMENT WILL BE NON-GANCELABLE FOR THE
FULL AGREEMENT TERM. .

which Owner's or Owner's assignee’s principal corporate offices are localed, JF THIS AGREEMENT IS ASSIGNED BY US, YOU AGREE THAT ANY DISPUTE ARISING
UNDER OR RELATED TO THIS AGREEMENT WILL BE ADJUDICATED IN THE FEDERAL OR STATE COURT IN THE COUNTY WHERE TH SIGNEE'S
CORPORATE HEADQUARTERS IS LOCATED AND WILL BE GOVERNED BY THE LAW OF THAT STATE, YOU HEREBY GONSENT.TO PERSON SDICTION
AND VENUE IN SUCH COURTS AND WAIVE ANY RIGHT TO TRANSFER VENUE, SOFH-PARHESWANVE THEIR RIGRTTOFr Ptk BY-JURY,

4, ORIGINAL/FACSIMILE SIGNATURE/SECOND PAGE. The original of this Agreement shall be that copy which bears a facsimile or original of Your signedGre and which bears
Our original signature, BY SIGNING THIS PAGE, YOU ACKNOWLEDGE THAT YOU RECEIVED AND HAVE READ THE SECOND PAGE OF THIS TWO-PAGE
AGREEMENT. )

B, TITLE. We own the Equipment and all propriatary software We Install on It, We are not responsible for the obligations of the litensor of any third-parly software included with
the Equipment or any limllations under such third-party license(s), Except as provided In this paragraph, all references to *Equipment’ in this Agreement includas the Softwars,

T 1S AQT BINRING UNTIL ACCEPTED BY US, THE PERSON SIGNING BELOW ON BEHA ERTIFIES THAT ALL ACTIONS REQUIRED BY
CUSTOMER T0 AUTHPRIZE CUSJ'OMER'S EXECUTION OF THIS AGREEMENT HAVE BEEN TAKEN AND THAT § ORITY TO SIGN THIS AGREEMENT.

[P cUSTO
/20l

d Dale Acceplad: By: X A
Signature N . . o . 8 .
Prnt Narme &%: Clhip Micely Prelicent  punnamesie gﬁg EQ \Xan, L a0Vl -
UNCONDITIONAL GUARANTY TO OWNER ; é?} O Y R ey TR WG

-In conslderalion-oF-Owmer enlering Into the abiove-Agreement in reliance on {his.Gueranty,:the undersigned; jolnlly-and aeverally-if more-than one; uncondilionally ard irevocably guarantee(s):lo. |-

Owner and o any assignee of Owner, the prompl payment and performance of all of Cusiomer's cbllgalions under tha above Agresmant and all exlsting and fulura Agraements batwaen Owner
and Customer, The undersigned agres(s): (g) that s & guaranlee of paymenl and nol of collsclion and ihat O mesignes may proceed direclly agalnst the undersigned without
dlsposing of any securlly or sesking lo cg ‘om Cus froles), prasshiment and damand are walved; (c) that Owner may,
ofherwise change the terma of the A snl wilhoul noliceVo the undarsigned; and (d) to pay all of O 's cosls of enforcajfiant and collaciion, This guaraniee survives (he bepkripicy of the
Customer and binde the undeiglaad's adminisiralors, su

CORPORATE HEADRUARTERS IS LOGATED AND WILL BE GOVERNED BY THE SONAL JURISDICTION
TQ TRANSFER VENLE LUNDERS 1¢-JURY. p—

7Tndlvidually +, Individually

b . »
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6. IMAGE CHARGES, Paymenis are due menthly, beginning the date the Equipment Is
delivered to You or any later date deslgnatsd by Us and continulng on the same day of

. each fellowing monih until fully pald, Your Minimum Monthly Usage Payment obligation
: shown on the front of this Agresment is unconditional. In return for the Minimum Monthly
Usage Payment, You are entitled to use the applicable Monthly Volume Allowance
shown on the front of this Agreement each month. If You uss more than the Monthly
Volums Aliowance In any month, You wil pay Us an addltional charge equal to the*
number of additional metered images mulliplled by the applicable Excess Per Image
Charge, Notwlthstanding any adjustment, You will never pay less than the Minimum
Monthly Usage Payment. You agree o provide Us, or the Suppller, with the aclual
meter readings on any business day of each monih as designaled by Us, provided ihat
We may estimate the number of Images used If such meter readings are not recelvad by
Us within five days after belng requested. We will adjust the estimated charge for
excess Images upon recsipt of actual meter readings. Per image Charges are bassd on
Supplier's estimated average page coverags, that being €% page coverage for black
and white images and 20% for color Images. These percentages are based on 8,6° X
11" images. You agree that We may proportionately Increase your Per Image Charges
at any lime If the Supplier's esfimated average page coverage is exceeded in any manth
during the term of this Agresment. In addition to the foregolng, You agree that effaclive
on each/any anniversary of {hls Agresment, We may annually [noraase hoth the
Minimum Monthly Usage Payment and the Excess Per Image Charge by amounts
determined In Our disorelion, We may charge You a reasonable fea fo cover
documeniation and investigation costs, You may not pay off this Agreement prior to the
and of the Agreement tarm without our consent and We may charge You, In addition to
the other amounts owed under this Agreement, an early termination fee equal to five
percent {5%) of the manufaclurer’s original suggested retall price for the Equipment,
USAGE REPORTING. Accurate usage blling under this Agreement Is based upon Us
obtaining accurate ‘monthly usage readings through Our efiiclent and electronle usage
collection, Fieetview Remote Monltoring Systein, Access o Install on this software on Your
network must be granted, You apree that usage may be accassed and reported in this
manner,

USE AND MAINTENANCE. You acknowledge that DPOE has agreed to provide full
senvice malntenance during normal business heurs, including all tonsr, developer and
parts necessary to produce Jmages, provided you must purchase copler paper and
staples separafely. You acknowlsdge that only DPOE or the manufaclurer is
responsible for service, repair, malntenance or warranty of the Equipment, You agree to
pay DPOE for service and malintenance provided outside of DPOE’s normal business
hours and for service required by your negligence or misuse of the Equipment, koth at
DPOE's customary rates. You agree fo use the Eqmpment for busingss pumuses only.
You may modify the Equipment only with Qur prior wriite ﬁ n@ﬂ ;é
EQUIPMENT LOCATION AND INSPECTION, You wil nol move fiis qunpmentfrom ]
location noted In this Agreemant without Que-peswsitensconsant, We have the right 10
enter the premiees whete the Equipment ls [ooatad, In order to conﬂrm the exlgtence,
condltion and proper maintenance of the Equlpmenl. If You take the Equipment out of
service while having a third party pay, or provide funds {o pay, the paymenis due
hereundst, the Agreement shall be considered terminated early, and You will be subject
1o the sarly termination fee above,
END OF TERM, At the end of term, and upon at least sixty (60) but not more than ninety
(80) days written notice o Us, You shell retum all the Equipment, Including software, to
wherever We diract within the continental United States, with all manuals and logs, in
good order and working condition (except for ordinary wear and tear from nonmal use)
packed per the shipping company's spacification and pay an inspeotion, restocking and
1 handiing fes of $100,00. If this does not oetur, this Agreement will renpw for an
additional twelve months and You shall pay Us the same Minimum Monthly Usage
Payments, Excess Per Image Charges and other charges as applied during the term.
LOSS OR DAMAGE, You assume and bear the risk of joss or damage fo the
Equipment. If the Equipment is Jost or damaged, You agres fo replace or repair the
Equipmenl and to continue to pay all Minimum Monthly Usage Payments.
12. INSURANGE, You agree: (g) 1o keep the Equipment fully Insured agalnst loss at its
. replacement cost, wilh Us named as less payae; (b) to maintaln comprehensive publle
{labliliy insurance acceptable fo Us; (o) 1o provide proof of Insurance satlsfactory to Us
no laler than- 1h (30) days following the commencement of this Agresment, and
thereatter upon ‘Our wiiiten request; (d) If You fall to.obtaln and malntain properiy Toss
Insurance satlsfactory to Us and/or You fall to provide proof of such insurance to Us
within thiry (30) deys of the commencemsnt of the Agreement, We have the option, but
not the obligation, fo secure property loss insurance on the Equipment from a carder of
Our choosing in such forms and amounis as We desm reasonable 1o protect Our
Interests; (e) if We place insurance. on the Equipment, We will not name You as an
K Insured and Your interasts may not bs fully protected; (f) if We secure insurance on-the
Equipment, You will pay Us an amount for the premium which may be higher then the
premium that You would pay if You placed the Insurancs indspendently and may result

e s aeiee e soums s s e

PRI ETLY 1Y

7.

XL

8.

N 10,

1.

will be applled, at Our option, (i) to vepalr, restore or replace the Equipment, or (Ij) to pay
Us the remelning belance of the Agreament plus Our esiimated residual .value, both
discaunted at 6% per yaar, |

13. INDEMNITY. We are not respunslble for, and You agree to mdemn!fy Us and hold
harmiéss from, any clalm, 'loss or damages, incliding attomey fees, in any way rela)
toor connecled wilh'a delect in, or the'use, possesslon or existerice of the Equipme

14. TAXES, You agree that, In addltion to You paying any appilcable.salesvenuse s

== = ierthls AQTEERTST, YOU Wil El50 pay o Us s adllionial bsage payments an ampant O interestinthe Equipment-

013633.CPO302AP14F_DB10

. In a profit to Us throuph an [nvestmant In relngurance. Any insurance proceads recelved- ..

equal to any persohal property faxes, use taxes, ad valorem laxes, or other
governmental taxes or fees of any kind whith are assessed against Us or which are
paid by Us with respect to the Equipment or this Agreement,

18. NET AGREEMENT, YOU AGREE THAT YOU ARE UNCONDITIONALLY DBLIGATED
TO PAY ALL MINIMUM MONTHLY USAGE PAYMENTS AND OTHER AMOUNTS
DUE FOR THE ENTIRE AGREEMENT TERM OF THIS-AGREEMENT, YOU ARE NOT -
ENTITLED, FOR ANY REASON, TO REDUCE, OR ASSERT A SET-OFF AGAINST,
ANY MINIMUM MONTHLY USAGE PAYMENTS (OR OTHER AMOUNTS) PAYABLE
TO US UNDER THIS AGREEMENT.

16, NO WARRANTIES FROM OWNER'S ASSIGNEE. OUR ASSIGNEE HAS NOT
MADE AND DOES NOT MAKE ANY EXPRESS OR IMPLIED REPRESENTATIONS
OR WARRANTIES WHATSOEVER. All .warrantles shall be from DPOE or the
Equlpment manufacturer and You wili contact DPOE or the manufaclurer for &
descriplion of Your warranty rights. Provided You are not In default under this
Agreement, You fnay enforce all wamanty vghts direclly against DROE or the
manufacturer of the Equipment, as applicable. If en Interest [n this Agraement Is
assigned by DPOE, You agree to setlle any dispute You may have regarding
perfommance or malntenance of the Equipment direclly with DPOE ar the Equipment *
manufacturer,

47. DELINQUENT AMOUNTS AND ADVANGES. in ths event that We advanae paymenla
of any Kind 1o preserve the Equipment, You wil promptly relmburse us the amount(s)
atlvanced. If any usage payments or other sums required to be peld by You under this
Agrsement are not pald when due, such overdue amounts wilt acérue interest, from the

highest rate allowed by applicable law.

wildhe pextmorthiy-usage-paymentdus Iy

18. DEFAULT AND REMEDIES, Any of the followiig events or condilions &lif constittie a
default hereunder: {a) You fall to pay any sum dug Us within ten (10) days after the due date
thereof; (b) Yeu fall to observe or parform any pther term, covenant or condition of this
Agreemsnt and such fallure continuas for, ays following the recelpl of written netice

from Us; (c) the fillng by or agalnst You of & petition undar the Bankruptey Cade or under

any other Insolvency law providing for the reflef of debtors; {d) the voluntary or Involuntary

making of an assignment of a substantial portion of Your assets by You for the benefit of

reditore, appointment of a receiver or tustee for You orfor Your assets, commencement of

‘any formal orinformat procesding for dissolution, iquidation, settlement of clalms agsinst or

inding up of Your affairs, or You cease dolng businass as & golng concem; (g) any

rapresentation or wamenly made by You hereln or in any document dellvered by You In .
connecton herewlth will prove to have been misleading In any materiel respect when made;
or {f} You are in default under eny olher contract with Us, Upon the eesurrence of an event
of default, We may, at Our oplion, require You () to then pay as liquidated demages, and
%ot as a panalty, the present value, discounted ata rale of 8% per annum, of the remaining
scheduled Minimum Monthly Usage Payments plus Our estimated residual value, and ()
regardless of whether such amounts are pald, to retum the Equipment We may use any
other remedies available to Us under applicable law, such as haolding You liable for the
difference between the remaining unpald Minimum Monthly Usage Payments and the fair
market value of the Equipient. Although You agree that We have no abligation to sell the
Equipment, if We do séll the Equipment, Wa will reduca the amount You cwe by what We
recalve, Thess ramadlas will be applled to tha exlant ellowed by law. cumulauvely In

bighest Iawfulrate on gl amauats.audng.uotil.osid, If !hls Agree_mentis deemed ta cfeala a

security Interest, remedies will Include those avallable under Aricle 9 of the uniform
commercial code (UCC), A waiver of default shall not be constiued as a waiver of any other
orsubsequentdefault. In the hands of Qurassignee, 1his Agreement shall be treated as an
-agreement of the type described in Section 2A-103(1){L) of the UGC,

ASSIGNMENT. You hava no right to sell, assign or sublease the Equipment or this
Agreement. WE MAY SELL OR ASSlGN THIS AGREEMENT OR OUR RIGHTS IN
THE EQUIPMENT, IN WHOLE OR IN PART, TO A THIRD PARTY WITHQIEr
NOTICE TO YOU, YOU AGREE THAT IF WE SELL OR ASSIGN AN INTEREST IN

_THIS AGREEMENT, THE ASSIGNEE WILL HAVE OUR RIGHTS, BUT WILL NOT
HAVE OUR OBLIGATIONS, AND YOU AGREE THAT SUGH ASSIGNEE WILL NOT
BE SUBJECT TO ANY GLAIM, DEFENSE OR SET-OFF THAT YOU COULD
ASSERT AGAINST US OR ANY THIRD PARTY,

MISCELLANEOUS, If a court finds any provision of this Agreement to be
unenforceable, the remaining terms of this Agreement shall remain in effect, All of
Your written notices fo Us must be sent by certified mall, Notwithstanding terms and
conditions contained In any purchase order relating to the Equipment, the terms-and
conditions of this Agreement will prevail, We shall not be llable for any incldentsl or
consequential damages.

CUSTOMER. WAIVERS, To—tire-extent-pemiiodabi-lowmYoumtraive-ali=righte=and -
Sorisilss—Yotryronit=haus-under—Aricle_2AASETHONS~567-Faa)—ai-ie Unfiom
mited &

18,

i
2

24

Agmement.and-fi.raisct or ravake geoentanes of the Faulpmapl Any action You take
against Us for any defaull, including breach of warranty or indemnity, must be siarias

within one (1) year after the event which caused it. We will not be liable for specific,
performance of this Agreement or for apy losses, damages, delay or failure to deliver the
Equipment, You authorize Us lo file at any me a UCC financing slalament evldenclng
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IMAGE-FLEX AGREEMENT

Agreement No.

CUSTOMER (hereinafter referred to as "or “Your")
Full Legal Name

Wilmette Public Works
Address City State Zip
711 Laramie Wilmette Ilinois 60091

'SUPPLIER (Supplier is-not Owner's Agent nor is Supplier authorized to waive or alter any term or condition of this Agreement)
Name City State
Des Plaines Office Equipment Elk Grove Village lHlinois

_ TERMS AND CONDITIONS PLEASE READ CAREFULLY BEFORE SIGNING

Quantity Type, Make, Model Number and included accessories ) Serial No.

1 Sharp MX-5500N

EQUIPMENT LOCATION - City State County

SCHEDULE OF USAGE PAYMENTS

Monthly Volume Allowance Term Minimum Monthly Usage Payment Excess Per Image Charge
0 B&W Color
B&W Images , O0BE
60 $ 255.50 . .06
Colorimages _____ 0 Months (Plus tax) plus tax) (plus tax)

ADDITIONAL PROVISIONS

1. IMAGE-FLEX AGREEMENT. Subject to the terms of this Image-Flex Agreement (*Agreement”), Owner (“also referred to as “We", Us" and "Our") agrees to provide to
Customer (also referred to as “You"® or “Your*), and You agree to use under this Agreement, the equipment described above (*Equipment”). This Agreement contains the entire
agreement between You and Us and no modifications of this Agreement shall be effective unless in writing and signed by the parties.

2. DELIVERY AND ACCEPTANCE OF EQUIPMENT. Acceptance of the Equipment occurs upon delivery. When You receive the Equipment, You agree to inspect it and verify
by telephone or in writing such information as We may require. You hereby authorize Us to either insert or comrect the Agreement number, serial numbers, model numbers,
beglnning date, signature date, and Your name. ONCE YOU SIGN THIS AGREEMENT AND WE ACCEPT IT, THIS AGREEMENT WILL BE NON-CANCELABLE FOR THE
FULL AGREEMENT TERM.

3. GOVERNING LAW, CONSENT TO JURISDICTION AND VENUE OF LITIGATION. This Agreement and each Schedule shall be governed by the intemal laws for the state in
which Owner's or Owner’s assignee’s principal corporate offices are located. IF THIS AGREEMENT (S ASSIGNED, YOU AGREE THAT ANY DISPUTE ARISING UNDER OR
RELATED TO THIS AGREEMENT WILL BE ADJUDICATED IN THE FEDERAL OR STATE COURT WHERE THE ASSIGNEE'S CORPORATE HEADQUARTERS IS
LOCATED AND WILL BE GOVERNED BY THE LAW OF THAT STATE. YOU HEREBY CONSENT TO PERSONAL JURISDICTION AND VENUE IN THAT COURT AND
WAIVE ANY RIGHT TO TRANSFER VENUE. EACH PARTY WAIVES ANY RIGHT TO A TRIAL BY JURY.

4. ORIGINAL/IFACSIMILE SIGNATURE/SECOND PAGE. The original of this Agreement shall be that copy which bears a facsimile or original of Your signature and which bears
Our original signature. BY SIGNING THIS PAGE, YOU ACKNOWLEDGE THAT YOU RECEIVED AND HAVE READ THE SECOND PAGE OF THIS TWO-PAGE
AGREEMENT.

5. TITLE. We are the owner of the Equipment. We are not responsible for the obligations owed by the licensor of any software included with the Equipment under any License
Agreement for the software. If You properly exercise the purchase option, if any, for the Equipment, You understand that We would not be able to transfer software rights to
You. Except as provided in this paragraph, all references to "Equipment” in this Agreement includes the Software.

THIS AGREEMENT IS SUBJECT TO THE TERMS AND CONDITIONS PRINTED ON THIS SIDE AND ON THE REVERSE SIDE, ALL OF WHICH PERTAIN TO THIS AGREEMENT AND
WHICH YOU ACKNOWLEDGE HAVING READ. THIS AGREEMENT IS NOT BINDING UNTIL ACCEPTED BY US. YOU CERTIFY ALL ACTIONS REQUIRED TO AUTHORIZE EXECUTION
OF THIS AGREEMENT, INCLUDING YOUR AUTHORITY, HAVE BEEN FULFILLED.

OWNER: Office Equipment Leasing CUSTON%(AS Stated Above) Z : /
By: Date Accepted: By: X/ Y ﬂ s Date: ?/'3 / / 0-?
[4 4 ’

Signature Signature _— /
Print Name & Title: Print Name & Tte: D7 rector ATLS - Lt Sk, é 5
UNCONDITIONAL GUARANTY TO OWNER

In consideration of Owner entering into the above Agreement in reliance on this Guaranty, the undersigned, jointly and severally, unconditicnally and irrevocably guarantee to Owner and to any
assignee of Owner, the prompt payment and performance of ail of Customer’s obligations under the above Agreement and all existing and future Agreements between Owner and Customer. The
undersigned agree(s): (a) that this is a guarantee of payment and not of collection and that Owner or its assignee may proceed directly against the undersigned without disposing of any security
or seeking to collect from Customer; (b) to waive all defenses and notices, including those of protest, presentment and demand; (c) that Owner may extend or otherwise change the terms of the
Agreement without notice to the undersigned; and (d) to pay all of Owner's costs of enforcement and collection. This guarantee survives the bankruptey of the Customer and binds the
undersigned's administrators, successors and assigns. IF THE ABOVE AGREEMENT IS ASSIGNED BY OWNER, THE UNDERSIGNED AGREE(S) THAT ANY DISPUTE ARISING UNDER OR
RELATED TO THIS GUARANTY WILL BE ADJUDICATED IN THE FEDERAL OR STATE COURT WHERE THE ASSIGNEE'S CORPORATE HEAD QUARTERS IS LOCATED AND WILL BE
GOVERNED BY THE LAW OF THAT STATE. THE UNDERSIGNED HEREBY CONSENT{S) TO PERSONAL JURISDICTION AND VENUE IN THAT COURT AND WAIVE(S) ANY RIGHT TO
TRANSFER VENUE. EACH OF THE UNDERSIGNED WAIVES ANY RIGHT TO A TRIAL BY JURY.

X , Individually X , Individually
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Village of Wilmette — Additions to the “Additional Provisions” section of the Image-Flex Agreement.

6. PERFORMANCE CANCELLATION: Contract may be cancelled at the Village’s discretion if
equipment does not maintain a 90% uptime over a three-month running average.

7. MAINTENANCE RESPONSE TIME: The response time to all maintenance service calls will not
exceed four (4) hours average. For the purpose of calculating the response time average,
business hours shall be Monday through Friday, 8 a.m. to 5 p.m.

8. PERFORMANCE: If The Village of Wilmette determines DPOE is not meeting its contractual
requirements, including those set forth in sections 1 and 2 above, the Village of Wilmette will
send the vendor a 60 day cure notice based on accepted standards, 6ut|ining those specific
activities the vendor must undertake in order to remain in compliance with the terms and
conditions mutually agreed upon with The Village of Wilmette.

9. TERMINATION FOR PERFORMANCE: The Village may terminate the lease for poor performance.
Upon a notice to cure performance, the vendor will have sixty (60) days to comply with
performance targets.

- &Z/m/ 2y

Date %ﬁ/ ) 59/3/1/200?
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IMAGE-FLEX AGREEMENT

Agreement No.

CUSTOMER (hereinafter referred to as “You” or “Your’)
Full Legal Name

Wilmette Police Department

Address City State Zip

710 Ridge Rd. Wilmette lllinois 60091
_ SUPPLIER (Supplier is not Owner’s Agent nor is Supplier authorized to waive or alter any term or condition of this Agreement)

Name City State

Des Plaines Office Equipment Elk Grove Village lllinois
__TERMS AND CONDITIONS ll PLEASE READ CAREFULLY BEFORE SIGNING

Quantity Type, Make, Model Number and included accessories Serial No.
1 Sharp MX-5500N

'EQUIPMENT LOCATION City State County
_SCHEDULE OF USAGE PAYMENTS
Monthly Volume Allowance Term Minimum Monthly Usage Payment Excess Per image Charge
B&Wimages _ 0 , OB%/ Color
60 $ 255.50 ,oo:ﬂg .06
Color Images 0 Months (plus tax) (plus L (plus tax)

ADDITIONAL PROVISIONS

1. IMAGE-FLEX AGREEMENT. Subject to the terms of this Image-Flex Agreement (“Agreement”), Owner (*also referred to as “We", Us" and “Our") agrees to provide to
Customer (aiso referred to as “You” or “Your"), and You agree to use under this Agreement, the equipment described above (“Equipment’). This Agreement contains the entire
agreement between You and Us and no modlfications of this Agreement shall be effective unless in writing and signed by the parties.

2. DELIVERY AND ACCEPTANCE OF EQUIPMENT. Acceptance of the Equipment occurs upon delivery. When You receive the Equipment, You agree to inspect it and verify
by telephone or in writing such information as We may require. You hereby authorize Us to either Insert or comect the Agreement number, serial numbers, model numbers,
beginning date, signature date, and Your name. ONCE YOU SIGN THIS AGREEMENT AND WE ACCEPT IT, THIS AGREEMENT WILL BE NON-CANCELABLE FOR THE
FULL AGREEMENT TERM.

3. GOVERNING LAW, CONSENT TO JURISDICTION AND VENUE OF LITIGATION. This Agreement and each Schedule shall be governed by the internal laws for the state in
which Owner’s or Owner’s assignee's principal corporate offices are located, IF THIS AGREEMENT IS ASSIGNED, YOU AGREE THAT ANY DISPUTE ARISING UNDER OR
RELATED TO THIS AGREEMENT WILL BE ADJUDICATED IN THE FEDERAL OR STATE COURT WHERE THE ASSIGNEE'S CORPORATE HEADQUARTERS IS
LOCATED AND WILL BE GOVERNED BY THE LAW OF THAT STATE. YOU HEREBY CONSENT TO PERSONAL JURISDICTION AND VENUE IN THAT COURT AND
WAIVE ANY RIGHT TO TRANSFER VENUE. EACH PARTY WAIVES ANY RIGHT TO A TRIAL BY JURY.

4. ORIGINAL/FACSIMILE SIGNATURE/SECOND PAGE. The original of this Agreement shall be that copy which bears a facsimile or original of Your signature and which bears
Our original signature. BY SIGNING THIS PAGE, YOU ACKNOWLEDGE THAT YOU RECEIVED AND HAVE READ THE SECOND PAGE OF THIS TWO-PAGE
AGREEMENT.

6. TITLE. We are the owner of the Equipment. We are not responsible for the obligations owed by the licensor of any software included with the Equipment under any License
Agreement for the software. If You properly exercise the purchase option, if any, for the Equipment, You understand that We would not be able to transfer software rights to
You. Except as provided in this paragraph, all references to “Equipment” in this Agreement includes the Software.

THIS AGREEMENT IS SUBJECT TO THE TERMS AND CONDITIONS PRINTED ON THIS SIDE AND ON THE REVERSE SIDE, ALL OF WHICH PERTAIN TO THIS AGREEMENT AND

WHICH YOU ACKNOWLEDGE HAVING READ. THIS AGREEMENT IS NOT BINDING UNTIL ACCEPTED BY US. YOU CERTIFY ALL ACTIONS REQUIRED TO AUTHORIZE EXECUTION
OF THIS AGREEMENT, INCLUDING YOUR AUTHORITY, HAVE BEEN FULFILLED.

OWNER: Office Equipment Leasing CUSTOMER:—As Stated Aboie% ;
By: Date Accepted: By: X- 22 . Date: <)\'/ 34[3 ?
Signature %ﬁture ’
. <
Print Name & Title: Print Name & Title: r‘ u(/é"é.s Dir eo‘ér oF LS

UNCONDITIONAL GUARANTY TO OWNER

In consideration of Owner entering into the above Agreement in reliance on this Guaranty, the undersigned, jointly and severally, unconditionally and irrevocably guarantee to Owner and to any
assignee of Owner, the prompt payment and performance of all of Customer’s obligations under the above Agreement and all existing and future Agreements between Owner and Customer. The
undersigned agree(s): (a) that this is a guarantee of payment and not of collection and that Owner or its assignee may proceed directly against the undersigned without disposing of any security
or seeking to collect from Customer; (b) to waive ali defenses and notices, including those of protest, presentment and demand; (c) that Owner may extend or otherwise change the terms of the
Agreement without notice to the undersigned; and (d) to pay all of Owner's costs of enforcement and collection. This guarantee survives the bankruptcy of the Customer and binds the
undersigned’s administrators, successors and assigns. [F THE ABOVE AGREEMENT IS ASSIGNED BY OWNER, THE UNDERSIGNED AGREE(S) THAT ANY DISPUTE ARISING UNDER QR
RELATED TO THIS GUARANTY WILL BE ADJUDICATED IN THE FEDERAL OR STATE COURT WHERE THE ASSIGNEE'S CORPORATE HEAD QUARTERS IS LOCATED AND WILL BE
GOVERNED BY THE LAW OF THAT STATE. THE UNDERSIGNED HEREBY CONSENT(S) TO PERSONAL JURISDICTION AND VENUE IN THAT COURT AND WAIVE(S) ANY RIGHT TO
TRANSFER VENUE. EACH OF THE UNDERSIGNED WAIVES ANY RIGHT TO A TRIAL BY JURY.

X , Individually X , Individually
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Village of Wilmette — Additions to the “Additional Provisions” section of the Image-Flex Agreement.

6. PERFORMANCE CANCELLATION: Contract may be cancelled at the Village’s discretion if
equipment does not maintain a 90% uptime over a three-month running average.

7. MAINTENANCE RESPONSE TIME: The response time to all maintenance service calls will not
exceed four (4) hours average. For the purpose of calculating the response time average,
business hours shall be Monday through Friday, 8 a.m. to 5 p.m.

8. PERFORMANCE: If The Village of Wilmette determines DPOE is not meeting its contractual
requirements, including those set forth in sections 1 and 2 above, the Village of Wilmette will
send the vendor a 60 day cure notice based on accepted standards, outlining those specific
activities the vendor must undertake in order to remain in compliance with the terms and
conditions mutually agreed upon.with The Village of Wilmette.

9. TERMINATION FOR PERFORMANCE: The Village may terminate the lease for poor performance.
Upon a notice to cure performance, the vendor will have sixty (60) days to comply with
performance targets.

. //Z Sl ot LU
Date / ’/ ’ 7'/5//4?




IMAGE-FLEX AGREEMENT

Agreement No.

OMER (hereinafter referred to as “You” or “Your”)

Full Legal Name
Village of Wilmette
Address City State Zip
4200-Witmette— [ 304 / gke. TR O= T 26 Wilmette lilinois 60091
_ SUPPLIER (Supplier is not Owner's Agent nor is Supplier authorized to waive or alter any term or condition of this Agreement) |
Name City State
Des Plaines Office Equipment Elk Grove Village lllinois
_ TERMS AND CONDITIONS il PLEASE READ CAREFULLY BEFORE SIGNING
Quantity Type, Make, Model Number and included accessories Serial No.
1 | Sharp MX-5500N 75002491
EQUIPMENT LOCATION City State County
SCHEDULE OF USAGE PAYMENTS
Monthly Volume Allowance Term Minimum Monthly Usage Payment Excess Per Image Charge
0 V\L, Color
B&W Images .,00
60 $ 255.50
Color Images 0 Months {plus tax) (pﬁs tax) (plus tax)

ADDITIONAL PROVISIONS

1. IMAGE-FLEX AGREEMENT. Subject to the tems of this Image-Flex Agreement ("Agreement”), Owner (“also referred to as “We”, Us" and "Our") agrees to provide to
Customer (also referred to as “You” or “Your”), and You agree to use under this Agreement, the equipment described above (“Equipment”). This Agreement contains the entire
agreement between You and Us and no modifications of this Agreement shall be effective unless in writing and signed by the parties.

2. DELIVERY AND ACCEPTANCE OF EQUIPMENT. Acceptance of the Equipment occurs upon delivery. When You receive the Equipment, You agree to inspect it and verify
by tetephone or in writing such information as We may require. You herehy authorize Us to either insert or comrect the Agreement number, serial numbers, model numbers,
beginning date, signature date, and Your name. ONCE YOU SIGN THIS AGREEMENT AND WE ACCEPT IT, THIS AGREEMENT WILL BE NON-CANCELABLE FOR THE
FULL AGREEMENT TERM.

3. GOVERNING LAW, CONSENT TO JURISDICTION AND VENUE OF LITIGATION. This Agreement and each Schedule shall be governed by the internal laws for the state in
which Owner's or Owner’s assignee’s principal corporate offices are located. IF THIS AGREEMENT IS ASSIGNED, YOU AGREE THAT ANY DISPUTE ARISING UNDER OR
RELATED TO THIS AGREEMENT WILL BE ADJUDICATED IN THE FEDERAL OR STATE COURT WHERE THE ASSIGNEE'S CORPORATE HEADQUARTERS IS
LOCATED AND WILL BE GOVERNED BY THE LAW OF THAT STATE. YOU HEREBY CONSENT TO PERSONAL JURISDICTION AND VENUE IN THAT COURT AND
WAIVE ANY RIGHT TO TRANSFER VENUE. EACH PARTY WAIVES ANY RIGHT TO A TRIAL BY JURY.

4, ORIGINAL/FACSIMILE SIGNATURE/SECOND PAGE. The original of this Agreement shall be that copy which bears a facsimile or original of Your signature and which bears
Our original signature, BY SIGNING THIS PAGE, YOU ACKNOWLEDGE THAT YOU RECEIVED AND HAVE READ THE SECOND PAGE OF THIS TWO-PAGE
AGREEMENT.

§. TITLE. We are the owner of the Equipment. We are not responsible for the obligations owed by the licensor of any software included with the Equipment under any License
Agreement for the software. If You properly exercise the purchase option, if any, for the Equipment, You understand that We would not be able to transfer software rights to
You. Except as provided in this paragraph, all references to “Equipment® in this Agreament includes the Software.

THIS AGREEMENT IS SUBJECT TO THE TERMS AND CONDITIONS PRINTED ON THIS SIDE AND ON THE REVERSE SIDE, ALL OF WHICH PERTAIN TO THIS AGREEMENT AND
WHICH YOU ACKNOWLEDGE HAVING READ. THIS AGREEMENT IS NOT BINDING UNTIL ACCEPTED BY US. YOU CERTIFY ALL ACTIONS REQUIRED TO AUTHORIZE EXECUTION
OF THIS AGREEMENT, INCLUDING YOUR AUTHORITY, HAVE BEEN FULFILLED.

OWNER: Office Equipment Leasing CUSTOMER: (As S er)
By: Date Accepted: By: X l LA ﬁ Date: B / 3 / 0?

Signature Signature

Print Name & Title: Print Name & Title: ?e‘fer Sk léj D [} M’,Cf{ai‘ﬂf I S
UNCONDITIONAL GUARANTY TO OWNER

In consideration of Owner entering into the above Agreement in reliance on this Guaranty, the undersigned, jointly and severally, unconditionally and irrevocably guarantee to Owner and to any
assignee of Owner, the prompt payment and performance of all of Customer's obligations under the above Agreement and all existing and future Agreements between Qwner and Customer. The
undersigned agree(s): (a) that this is a guarantee of payment and not of collection and that Owner or its assignee may proceed directly against the undersigned without disposing of any security
or seeking to collect from Customer; (b) to waive all defenses and notices, including those of protest, presentment and demand; (c) that Owner may extend or otherwise change the terms of the
Agreement without notice to the undersigned; and (d) to pay all of Owner's costs of enforcement and collection. This guarantee survives the bankruptcy of the Customer and binds the
undersigned's administrators, successors and assigns. IF THE ABOVE AGREEMENT IS ASSIGNED 8Y OWNER, THE UNDERSIGNED AGREE(S) THAT ANY DISPUTE ARISING UNDER OR
RELATED TO THIS GUARANTY WILL BE ADJUDICATED IN THE FEDERAL OR STATE COURT WHERE THE ASSIGNEE’'S CORPORATE HEAD QUARTERS IS LOCATED AND WILL BE
GOVERNED BY THE LAW OF THAT STATE. THE UNDERSIGNED HEREBY CONSENT(S) TO PERSONAL JURISDICTION AND VENUE IN THAT COURT AND WAIVE(S) ANY RIGHT TO
TRANSFER VENUE. EACH OF THE UNDERS!GNED WAIVES ANY RIGHT TO A TRIAL BY JURY.

X , Individually X , Individually
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Village of Wilmette — Additions to the “Additional Provisions” section of the Image-Flex Agreement.

6. PERFORMANCE CANCELLATION: Contract may be cancelled at the Village’s discretion if
equipment does not maintain a 90% uptime over a three-month running average.

7. MAINTENANCE RESPONSE TIME: The response time to all maintenance service calls will not
exceed four (4) hours average. For the purpose of calculating the response time average,
business hours shall be Monday through Friday, 8 a.m. to 5 p.m.

8. PERFORMANCE: If The Village of Wilmette determines DPOE is not meeting its contractual
requirements, including those set forth in sections 1 and 2 above, the Village of Wilmette will
send the vendor a 60 day cure notice based on accepted standards, outlining those specific
activities the vendor must undertake in order to remain in compliance with the terms and
conditions mutually agreed upon with The Village of Wilmette.

9. TERMINATION FOR PERFORMANCE: The Village may terminate the lease for poor performance.
Upon a notice to cure performance, the vendor will have sixty (60} days to comply with
performance targets.

T /%//W/ T 4. 5

Date /31 07 , 7/3//0‘?




