
 
 

Meeting Date: July 26, 2022 
 
To:      President Plunkett and Village Board of Trustees 
 
From:   Michael Braiman, Village Manager 
   Kyle Murphy, Chief of Police 

Jeff Stein, Corporation Counsel/Assistant Village Manager 
   Erik Hallgren, Assistant Village Manager 
    
Subject:   Presentation of the Village’s Firearm Safety Programs 
 
Background 
On February 11, 2019, the Public Safety Committee (PSC) studied the issue of firearm 
safety and explored regulations to limit firearm related incidents in the Village of 
Wilmette. As part of this study, the PSC reviewed United States Supreme Court cases 
and State of Illinois laws. The review indicated that both State and Federal law severely 
limits the ability of municipalities to regulate the purchase, sale, possession, licensing, 
and storage of firearms. Additionally, the Public Safety Committee reviewed the 
potential prohibition of concealed carry of firearms at locations which have a liquor 
license.  
 
On September 24, 2019, after a subsequent Public Safety Committee meeting, the 
Village Board adopted an ordinance that prohibits individuals from having a concealed 
carry firearm upon the premises of establishments that are licensed to sell liquor for 
onsite consumption. In conjunction with this prohibition, each liquor licensee was 
required to post a “No Firearms” sign at each entryway.  
 
As part of the PSC’s 2019 review of firearm safety, there was a request by the 
Committee to proactively promote the various firearm safety programs managed by the 
Police Department. This memorandum will discuss these programs and the Village’s 
past and planned communication efforts. 
 
On June 9, 2022, the Public Safety Committee conducted a review of the Village’s 
firearm safety programs. As part of that review, there was a request to determine if 
there had been any changes in the Village’s capacity to regulate firearms within the 
community. It was affirmed that there have been no changes in either State or Federal 
law or court rulings which would allow the Village to legally regulate firearms.  
 
With the recent tragedy in Highland Park on July 4, 2022, there has been renewed 
attention to the importance of firearm safety and regulation. Staff continues to monitor 
State and Federal legislation to determine if there are opportunities for additional firearm 
regulations at the local level, and feedback that is received from residents is being 
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shared with State legislators. Ultimately the safety of our community is the top priority 
for the Village, and the Police Department is continually reviewing protocols for 
community events to ensure the best possible safety plans are in place and works 
closely with community partners to provide advice, guidance, training and security for 
their operations and events. 
 
Discussion 
An area that the Village can continue to provide support regarding firearm safety is the 
enhanced promotion of local firearm safety programs that are coordinated by the 
Wilmette Police Department. Below is an overview of the firearm safety programs. 
 
Firearm and Ammunition Disposal Program  
Citizens can turn in unwanted firearms and/or ammunition to the Police Department for 
destruction at any time. Recovered ammunition is regularly brought by Police 
Department personnel to the Northeastern Illinois Regional Police Crime Laboratory 
(NIRCL) for proper disposal. Firearms are held and turned over to the NIRCL for 
destruction annually. Firearms are melted down and completely destroyed. In 2021, 
there were 21 cases when weapons or ammunition were turned in and sent for 
destruction. Between 2008-2021, 152 firearms have been turned into the Wilmette 
Police Department for destruction.  
 
Temporary Safe Storage of Firearms  
The Police Department also offers temporary safe storage of firearms. If special 
circumstances exist in the home and the resident wishes to temporarily remove 
firearms, the Wilmette Police can safely store these items in the short term. In 2021, 
there were six cases where weapons were kept for safe storage. 
 
Project Child Safe  
The Police Department has partnered with Project Child Safe, which is a public safety 
campaign focused on educating parents and families on firearm safety and promoting 
safe storage practices. For approximately 20 years, the Police Department has provided 
child safety locks to firearm owners at no cost. 
 
Clear and Present Danger Reporting  
Pursuant to Illinois law, the Police Department and school administrators have the 
ability to report to the Illinois State Police individuals deemed to pose a clear and 
present danger. These reports are utilized by the Illinois State Police in determining 
whether to grant a Firearm Owner’s Identification (FOID) card. The goal of this program 
is to protect the health and safety of the public by denying persons who pose a clear 
and present danger from having lawful access to weapons. 
 
Concealed Carry Application Review  
The State’s concealed carry licensing (CCL) program allows local law enforcement to 
object to the issuance of a concealed carry license based upon a reasonable suspicion 
that the applicant is a danger to themselves or others or is a threat to public safety. The 
Police Department has on occasion availed itself of this option to ensure public safety.  
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Illinois State Police (ISP) Firearms Revocation Process 
The Police Department created procedures for handling ISP notifications of FOID 
revocation. These measures will better ensure proper notification and compliance with 
the law.  
 
Domestic Bond Screening Process  
As part of an arrest for violation of the Domestic Violence Act, the Police Department 
provides the Cook County State’s Attorney a screening form to include information as to 
whether threats were made with weapons, if the arrestee owns/possesses a firearm, or 
has an authorized FOID. In most instances where any of the above have been met, the 
State’s Attorney will request and the Court will require that the arrestee turn over all 
firearms to the Police Department.  
 
Firearms Restraining Order Act  
Per State law as of January 1, 2019, family and household members may petition the 
court to remove a person’s access to firearms on an ex parte basis. The removal of 
firearms can only be authorized by a judge and is based on evidence that an individual 
is a danger to themselves or others.  
 
No Concealed Carry Allowed Signage 
The Village provides at no cost signage to businesses who wish to prohibit concealed 
carry of firearms in their establishment. Starting in 2023, the signage will be provided as 
part the business application and business license renewal process; the signage is not 
mandatory but is being offered to businesses to post if they choose.  
 
Public Education Programs  
Historically, the Village has conducted a series of public education messages on social 
media and E-News during the month of June, which is nationally recognized as Firearm 
Violence Awareness Month. Additionally, the Police Department conducts private and 
public facility security surveys and emergency preparedness planning which includes 
weapon detection and concealed carry laws. Several local schools partner with the 
Police Department to conduct child safety talks to educate students about firearms. 
 
Following the Highland Park tragedy, the Village understands the importance of 
proactively communicating the importance of firearm safety on a consistent basis. The 
Village and Police Department are committed to expanding public education campaigns 
throughout the year. The Village will utilize our communications toolkit and will look to 
partner with the local school districts, park district, and library to help communicate 
information to the public. Below is an overview of the enhanced efforts for the public 
education campaign on firearm safety. 
 

• Website – Currently the Village has a webpage dedicated to firearm safety 
programs, https://www.wilmette.com/police/firearms-safety/. There is also a 
Featured News Post with information on firearm safety. 

o To further enhance this effort, the Village will develop a banner image that 

https://www.wilmette.com/police/firearms-safety/
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links to the Police Department’s firearm safety programs. This will help to 
more clearly direct individuals to available resources.  

• Informational Brochure – Currently the Village has a variety of brochures and 
handouts on the varied firearm safety programs.  

o To consolidate and provide a comprehensive overview of all programs, the 
Village will develop an informational brochure. This single handout can 
then be posted at Village or our community partner facilities. Additionally, 
this brochure could be shared via the Village’s and community partners’ E-
News, social media, and newsletters.  

• Communicator – Currently, the Village highlights specific programs on a rotating 
basis through the Village newsletter. 

o The development of an informational brochure can be placed in the 
Village’s Fall newsletter.  

• E-News and Social Media – Currently, the Village highlights specific programs, 
generally during Firearm Violence Awareness Month (June).  

o Based upon feedback, the Village is committed to routinely sharing 
resources about firearm safety through our various communication 
vehicles (E-News, Facebook, Twitter, and NextDoor). Below is a sample 
communications calendar for the upcoming month. The communications 
team will work with the Police Department on developing content.  
 

Week of July 25 Firearm and Ammunition Disposal Program  

Week of August 1  Temporary Safe Storage of Firearms 

Week of August 8 Free Child Safety Locks 

Week of August 15 How to Report Firearm Risks 

Week of August 22 Firearm Safety Tips from Project Child Safe 

Week of August 29 Comprehensive Listing of Firearm Safety Programs 

 

• Community Partnerships – Currently, the Village conducts security surveys and 
emergency preparedness planning and partners with several schools to conduct 
child safety talks to educate students about firearms. 

o The Police Department will continue to review its efforts for emergency 
preparedness and look to expand in-school public education efforts.  

o The Village has started discussions with community partners regarding a 
united campaign regarding firearm safety programs. As an example, 
School District 39 has expressed interest in sharing firearm safety 
programs with their families through their newsletter prior to the start of the 
2022-23 school year.  

 
Next Steps 
The Village will continue to monitor State and Federal legislation to determine if there 
are opportunities for additional firearm regulations at the local level. The Village will 
continue to share feedback that is received from residents with State legislators. Staff 
will continue to utilize our communications toolkit to promote firearm safety and will 
develop a more robust firearm safety public education campaign which will be employed 
throughout the year. 
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Attachments 
1. June 2022 Firearm Violence Awareness Month Educational Campaign 
2. February 11, 2019, Public Safety Committee Meeting Packet 
3. August 22, 2019, Public Safety Committee Meeting Packet 
4. September 24, 2019, Village Board Agenda Item 
5. June 9, 2022, Public Safety Committee Meeting Packet 
6. Firearm Safety Presentation 
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SUBJECT: LOCAL FIREARM REGULATIONS: SAFETY LOCKS/SAFE STORAGE  

TO:    Public Safety Committee  
 
FROM:   Jeffrey M. Stein, Corporation Counsel  

DATE:    January 17, 2019 

 

 
Trustee Kurzman, as Chairman of the Public Safety Committee (a standing committee of the 
Village Board), requested an opinion from the Corporation Counsel’s Office in regards to the 
legality and ability of the Village adopting an ordinance regulating the safe storage and/or 
application of safety locks upon firearms.  This request was further narrowed to apply to the 
safe storage and/or safety locks for firearms for those firearm owners that are living with 
children or individuals with a mental health concern.    
 
STATE LAWS REGULATING AND PREEMPTING MUNICIPAL REGULATIONS OF 
FIREARM OWNERSHIP, POSSESSION, AND CONCEALED CARRY   
 
Illinois Gun Licensing Statutes 
 
In Illinois, there are two main statutes that regulate the possession and use of firearms and 
three other statutes that have an impact upon the possession and use of firearms.  The two 
main licensing statutes are the Firearm Owners Identification Card Act (“FOICA”) and the 
Firearm Concealed Carry Act (“FCCA”).  First, the FOICA regulates the ownership and 
possession of firearms, but not the right to carry such firearms in public.  Second, the FCCA 
regulates the carrying of such handguns upon one’s person.  Collectively the FOICA and FCCA 
shall be referred to as the “Licensing Statutes.”    
 
The Licensing Statutes regulate who can own, possess, use, and carry certain types of 
firearms.  Per the FOICA, an individual may not obtain a Firearms Owner’s Identification Card 
(the necessary license to legally own a firearm in Illinois) if that person is:  

1. Not at least 21 years of age or if under 21 has the written consent of a parent or legal 
guardian to possess and acquire firearms; 

2. A convicted felon; 
3. Is addicted to narcotics; 
4. Has been a patient in a mental health facility within the past 5 years; or is otherwise not 

certified by a mental health provider that they do not pose a risk to themselves or others; 
5. Has an intellectual disability; 
6. Subject to an order of protection; 

Law Department 

mailto:steinj@wilmette.com
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7. Has been convicted within the past 5 years of: 
a. Battery; 
b. Assault; 
c. Aggravated assault; 
d. Violation of an order of protection; 

8. Has been convicted of: 
a. domestic battery;  
b. aggravated domestic battery; 

9. Been involuntarily admitted into a mental health facility; 
10. A person with a developmental disability.  

Under the FCCA, a conceal carry license will only be granted to individuals: 

1. Over the age of 21; 
2. Has a current Firearms Owner’s Identification Card and is not otherwise prohibited from 

obtaining one; 
3. Has not been convicted of a misdemeanor involving the use or threat of physical force 

or violence within the last 5 years; or has 2 or more violations for DUI within the last 5 
years; 

4. Is not subject to a pending arrest warrant or a prosecution; 
5. Has not been in residential or court-ordered treatment for alcoholism within the past 5 

years; 
6. Has completed the required firearms training classes. 

Other Statutes Having an Impact upon the Possession and Use of Firearms 
 
The other three statutes that have some relation to the possession and use of firearms are: 

1. Section 24-9 Firearms; Child Protection of the Criminal Code of 2012; 
2. Section 24-9.5 Handgun Safety Devices of the Criminal Code of 2012; 
3. The Firearms Restraining Order Act (the Licensing Statutes and these three statutes 

combined shall be referred to as the “Statutes”.) 

First, Sec 24-9. Firearms; Child Protection., makes it unlawful for any person to store or leave, 
within premises under his or her control, a firearm if the person knows or has reason to believe 
that a minor under the age of 14 years who does not have a Firearm Owners Identification Card 
is likely to gain access to the firearm without lawful permission of the minor’s parents, guardian, 
and the minor causes death or great bodily harm with the firearm, unless the firearm is: 

1. secured by a device, other than the safety of the firearm, designed to render the firearm 
inoperable,   

2. placed in a securely locked box or container; or  
3. placed in some other location that a reasonable person would believe to be secure from 

a minor under the age of 14 years. (720 ILCS 5/24-9). 

Second, Sec. 24-9/5 Handgun safety devices., makes it unlawful for federal firearms dealers 
to offer for sale a handgun without a mechanism, other than the safety of the firearm, designed 
to render the firearm inoperable or inaccessible.   (720 ILCS 5/24-9.5). 
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Finally, the Firearms Restraining Order Act (which is to take effect on January 1, 2019), 
provides for a Circuit Court process to allow family members or “intimate partners” to petition 
to have firearms removed – by local law enforcement officers – from another’s possession, 
when those individuals “pose a danger of causing personal injury to himself, herself, or another 
by having in his or her custody or control, purchasing, possessing, or receiving a firearm” 430 
ILCS 67/1 et. seq. 

State Law Preemption of Local Regulation 
 
As you can see, the Statutes have an impact upon the regulation of possession and use of 
firearms, but the Licensing Statutes clearly play the most significant part in such regulations.  
 
The first issue that must be addressed is, is there a preemption of local regulations on the use 
and possession or firearms. The Licensing Statutes both contain express preemption language 
on the regulation of firearms (both handguns and assault weapons) by municipalities.  The 
FOICA contains the following provisions, which was adopted in 2013: 
 
 Sec. 13.1. Preemption.  

(a) Except as otherwise provided in the Firearm Concealed Carry Act and 
subsections (b) and (c) of this Section, the provisions of any ordinance 
enacted by any municipality which requires registration or imposes greater 
restrictions or limitations on the acquisition, possession and transfer of 
firearms than are imposed by this Act, are not invalidated or affected by this 
Act.  

(b) Notwithstanding subsection (a) of this Section, the regulation, licensing, 
possession, and registration of handguns and ammunition for a handgun, 
and the transportation of any firearm and ammunition by a holder of a valid 
Firearm Owner's Identification Card issued by the Department of State 
Police under this Act are exclusive powers and functions of this State. Any 
ordinance or regulation, or portion of that ordinance or regulation, enacted 
on or before the effective date of this amendatory Act of the 98th General 
Assembly that purports to impose regulations or restrictions on a holder of 
a valid Firearm Owner's Identification Card issued by the Department of 
State Police under this Act in a manner that is inconsistent with this Act, on 
the effective date of this amendatory Act of the 98th General Assembly, 
shall be invalid in its application to a holder of a valid Firearm Owner's 
Identification Card issued by the Department of State Police under this Act. 

(c) Notwithstanding subsection (a) of this Section, the regulation of the 
possession or ownership of assault weapons are exclusive powers and 
functions of this State. Any ordinance or regulation, or portion of that 
ordinance or regulation, that purports to regulate the possession or 
ownership of assault weapons in a manner that is inconsistent with this Act, 
shall be invalid unless the ordinance or regulation is enacted on, before, or 
within 10 days after the effective date of this amendatory Act of the 98th 
General Assembly. Any ordinance or regulation described in this subsection 
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(c) enacted more than 10 days after the effective date of this amendatory 
Act of the 98th General Assembly is invalid. An ordinance enacted on, 
before, or within 10 days after the effective date of this amendatory Act of 
the 98th General Assembly may be amended. The enactment or 
amendment of ordinances under this subsection (c) are subject to the 
submission requirements of Section 13.3. For the purposes of this 
subsection, "assault weapons" means firearms designated by either make 
or model or by a test or list of cosmetic features that cumulatively would 
place the firearm into a definition of "assault weapon" under the ordinance. 

(d) For the purposes of this Section, "handgun" has the meaning ascribed 
to it in Section 5 of the Firearm Concealed Carry Act.  

(e) This Section is a denial and limitation of home rule powers and functions 
under subsection (h) of Section 6 of Article VII of the Illinois Constitution.  

The FCCA contains the following language: 

The regulation, licensing, possession, registration, and transportation of 
handguns and ammunition for handguns by licensees are exclusive powers 
and functions of the State. Any ordinance or regulation, or portion thereof, 
enacted on or before the effective date of this Act that purports to impose 
regulations or restrictions on licensees or handguns and ammunition for 
handguns in a manner inconsistent with this Act shall be invalid in its 
application to licensees under this Act on the effective date of this Act. This 
Section is a denial and limitation of home rule powers and functions under 
subsection (h) of Section 6 of Article VII of the Illinois Constitution.  

As such, there is a clear preemption of the field of firearm regulation.  Now it must be 
determined if the specific regulations inquired about would still be considered a regulation that 
is expressly preempted by the Licensing Statutes.  The quick answer is “yes”, it is likely that 
any regulation imposed by the Village would be validly challenged (as was the case in 
Deerfield) and the Village would need to defend these regulations as being lawful and not 
preempted by the Statutes.  
 
The Licensing Statutes regulate each of those particular issues and therefore, it is likely that 
any such regulation is prohibited by the preemption language found in the Licensing Statutes.  
The Licensing Statutes, in part: 

1. require storage of firearms in certain cases;  
2. restrict ownership to anyone under 21 years of age who has not been authorized by 

their parents to own a gun;  
3. provide for different classes of mental health concerns that are restricted from firearm 

ownership;  

In addition to the Licensing Statutes, the other statutes, in part: 

1. require trigger locks or other safe storage devices when a handgun is sold;  
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2. make it illegal to allow access of firearms to children under the age of 14 when the gun 
owner is not present and when that child uses such firearms to cause great bodily harm 
or death; 

3. provide for a court run process to remove firearms from certain individuals that may 
cause harm to themselves or others.     

Storage of Firearms  

Specifically, the FOICA expressly states that the “possession of firearms…” does not apply to 
non-residents that have unloaded firearms enclosed in a case.  While this applies to non-
residents transporting and using firearms (presumably for hunting or range shooting) in Illinois, 
it still does regulate the storage of those firearms.   

Storage of handguns, in certain circumstances, is expressly regulated in the FCCA as well.  A 
handgun must be stored in a locked container in the following circumstances: 

1. when in a vehicle that is left unattended; 
2. for all child care facilities operating in a family home when such children are present.  

Additionally, FOICA regulates the age in which a person may own and possess a firearm.  
FOICA also defines and restricts those that are “addicted to narcotics,” “adjudicated as a 
person with a mental disability,” “person with a development disability,” and “person with an 
intellectual disability,” from obtaining a FOID Card. In addition. anyone under the age of 21 to 
get parental permission before getting a FOID Card.  The new Firearms Restraining Order Act, 
will also now allow for a process by which a person may have firearms removed from the 
possession of another that may be a danger to themselves or others.   

As such, the General Assembly could have easily included storage requirements or use of 
safety trigger locks for those under 21 or those living with someone under 21 or with a mental 
health, developmental or intellectual concern; just like they did for child care facilities. In 
addition, the General Assembly determined that a 14 year old was the proper age to allow 
access to a firearm without the owner being subject to criminal penalties should great bodily 
harm or death occur; in this situation the General Assembly chose 14 as the proper age, and 
could have added any of the numerous categories of individuals that are barred from legally 
owning weapons to this prohibition as well. Furthermore, the General Assembly could have 
made it illegal to allow access to such weapons at any time, not just when a tragedy occurs 
(although it is possible even a state regulation requiring all firearms to be inoperable when a 
minor or someone with a mental health concern could have access to them is a violation of the 
Second Amendment; discussed more thoroughly below).    

While these very specific regulations may seem irrelevant to the specific issue at hand, this 
statutory regulation looked at as a whole, is directly on point as the General Assembly did 
regulate this particular field – the storage of handguns in these limited circumstances – and 
then preempted the field.  Therefore, while the legislature had the ability to require safe storage 
of handguns in all sorts of situations, (within Constitutional limitations discussed more 
thoroughly below), it chose to regulate only these specific instances and not others.  Whether 
wise or unwise, the General Assembly chose these regulations and at the same time declared 
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firearm regulation to be a matter of statewide concern and expressly preempted local 
governments from enacting their own regulations in any form.     

Based upon the clear language that the regulation and possession of handguns are exclusive 
functions of the State found in the Licensing Statutes, any Village ordinance attempting to 
regulate the specific areas detailed in this memorandum would likely be deemed invalid and 
without effect. Furthermore, the statutory scheme to allow municipalities to provide for 
additional regulations of assault weapons has passed and can no longer be imposed per the 
FOICA.     
 
Accordingly, it is the opinion of the Corporation Counsel, based upon the broad restrictions 
found in the Licensing Statutes that the Village cannot legally mandate a gun owner to safely 
store their firearm or install a trigger lock on the firearm, even when a child or someone with a 
mental illness is able to get to the firearms.  The General Assembly has clearly determined that 
this is a matter of statewide concern and not for local governments to take up.  To do so, would 
be a prohibited regulation of firearms, which is expressly preempted by the Licensing Statutes, 
as this field of regulation has been entered by the State and then deemed by the State as its 
exclusive function.  Furthermore, the Criminal Code does address certain storage and 
possession issues which are now part of the preempted regulatory field as expressly provided 
for in the Statutes.  Finally, a newly enacted statute provides for the removal of firearms through 
a circuit court process, also part of the preempted regulatory field.   
 
SECOND AMENDMENT FEDERAL LAW MAY ALSO NOT ALLOW SUCH REGULATIONS  
 
While the memorandum could end with the conclusions made above, a look at federal caselaw 
may also shed some light on this issue as well, especially in regards to rendering a handgun 
inoperable.     
 
While the state law clearly prohibits the regulation of firearms by local governments, the United 
States Supreme Court (“Court”) also provides some clarification on regulations making 
handguns inoperable by both Illinois and Wilmette. The Court has expressly opined that state 
and local regulations making handguns inoperable, and not immediately accessible, is 
unconstitutional.   
 
In District of Columbia v. Heller, the Court issued its landmark opinion on the subject of firearm 
possession under the Second Amendment of the United States Constitution. District of 
Columbia v. Heller, 554 U.S. 570, 128 S. Ct. 2783 (2008).  In a lengthy and comprehensive 
opinion, the Court ruled that the District’s ban on handgun possession in the home and its 
requirement that a lawfully possessed firearm in the home remain inoperable either by being 
disassembled or bound by a trigger lock was a clear violation of the Second Amendment.  The 
Court stated in regards to the requirement that the firearm be rendered inoperable that doing 
so “makes it impossible for citizens to use them for the core lawful purpose of self-defense and 
is hence unconstitutional”  District of Columbia v. Heller, 554 U.S. 570, 630, 128 S. Ct. 2783, 
2818. 
 
The Court, in its concluding remarks stated the following, which is relevant to the underlying 
intent of this requested memorandum: 
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We are aware of the problem of handgun violence in this country, and we take 
seriously the concerns raised by the many amici who believe that prohibition of 
handgun ownership is a solution. The Constitution leaves the District of Columbia 
a variety of tools for combating that problem, including some measures regulating 
handguns, [citations omitted]. But the enshrinement of constitutional rights 
necessarily takes certain policy choices off the table. These include the absolute 
prohibition of handguns held and used for self-defense in the home. Undoubtedly 
some think that the Second Amendment is outmoded in a society where our 
standing army is the pride of our Nation, where well-trained police forces provide 
personal security, and where gun violence is a serious problem. That is perhaps 
debatable, but what is not debatable is that it is not the role of this Court to 
pronounce the Second Amendment extinct. District of Columbia v. Heller, 554 U.S. 
570, 636, 128 S. Ct. 2783, 2822 (2008). 

 
A few years later, the Court ruled in McDonald v. City of Chicago that the Second Amendment 
guarantees that were outlined in Heller also apply to the states and; therefore, political 
subdivisions of those states. McDonald v. City of Chi., 561 U.S. 742, 130 S. Ct. 3020 (2010). 
 
Federal Court Rulings Not From the Supreme Court or the Seventh Circuit 
 
To date, these rulings have provided the rule of law followed in the state and local jurisdictions 
of the United States Court of Appeals for the Seventh Circuit (which includes Illinois and 
Wilmette).  There is a case, out of San Francisco, California (and another one out of Alameda, 
California – not discussed in this memo as it is repetitive and less relevant), in regards to the 
required safe storage of handguns when in the home. In Jackson v. City & Cty. of S.F. the 
United States Court of Appeals for the Ninth Circuit upheld a San Francisco regulation that 
required a handgun, when in a residence, to be stored in a locked container or disabled with a 
trigger lock or carried upon the person of an individual over the age of 18. Jackson v. City & 
Cty. of S.F., 746 F.3d 953 (9th Cir. 2014).  The Ninth Circuit essentially ruled that the regulation 
imposed was not a substantial burden on the Second Amendment right itself and therefore the 
interest in protecting others from gun related injuries was a legitimate government purpose and 
upheld the regulation.     
 
The Jackson case was appealed to the Court, but not heard by it (the fact that the Court did 
not hear this case is not indicative to how the Court would rule).  While the Court did refuse to 
hear this case, however, in an uncommon manner, two Supreme Court Justices (Scalia and 
Thomas) provided a dissent to the denial of the request.  Justice Thomas stated, speaking for 
both him and Justice Scalia, “the decision of the Court of Appeals is in serious tension with 
Heller.” Jackson v. City & Cty. of S.F., 135 S. Ct. 2799 (2015).  Continuing, Justice Thomas 
concluded, “we warned in Heller that ‘[a] constitutional guarantee subject to future judges’ 
assessments of its usefulness is no constitutional guarantee at all.’ [internal citations omitted] 
The Court of Appeals in this case recognized that San Francisco’s law burdened the core 
component of the Second Amendment guarantee, yet upheld the law. Because of the 
importance of the constitutional right at stake and the questionable nature of the Court of 
Appeals’ judgment, I would have granted a writ of certiorari.” Jackson v. City & Cty. of S.F., 135 
S. Ct. 2799, 2802 (2015). 



CONFIDENTIAL AND PRIVILEGED OPINION  

 
Page 8 of 8    (FIREARM REGULATIONS PUBLIC SAFETY COMIMITTEE) 

 

  
While the Ninth Circuit ruling would indicate that the inquired about regulations would be 
permissible under Federal law, those rulings are not controlling law in Wilmette.  Therefore, the 
rulings in Heller and McDonald are still the controlling law in Wilmette, and as such, a trigger 
lock requirement is unconstitutional.   
 
Other State Laws 
 
The question has been raised, why Seattle can or why San Francisco can impose such 
regulations when Wilmette cannot.  The Corporation Counsel does not know the specifics of 
California or Washington state law and the relationships between the state government and 
local government in those states.  With that being said, the simple response to this inquiry is 
that the regulations of other municipalities in other states are often irrelevant to Wilmette’s 
ability or lack of ability to do so under Illinois law.  Regardless of the issues in other states, 
municipal authority is a basis and function of their respective states and has no impact or 
bearing upon Illinois and Wilmette’s relationship to Illinois except when the regulation is an 
Illinois regulation.  Unless such a regulation is struck down or upheld under a federal (not state) 
preemption theory, the state preemption or lack of state preemption of local governments from 
other states has zero bearing upon the preemptions Wilmette must adhere to.   
 
As a side note, the issue of preemption was never raised in the San Francisco case, rather that 
case was based upon the issues raised in Heller and the Second Amendment.  As for the 
Seattle case, that ordinance was challenged by the NRA and was dismissed by the trial court 
in that jurisdiction.  Per the articles reporting on this case (as the dismissal order does not 
explain why the case was dismissed) the dismissal was not based upon the merits of 
preemption.   Rather, the case was dismissed on the theory that the plaintiffs did not have 
standing to sue, leaving a future challenge to the ordinances.  

However, at the last election, a referendum in the State of Washington passed requiring the 
state legislature to enact additional safety and training laws for firearms, including storage.  As 
such, it is possible the Seattle ordinance will no longer be in effect once the State of Washington 
enacts its own regulations on the same subject matter.     

Conclusion and Opinion on Legality of Potential Firearm Related Regulations 

To conclude, it is the Corporation Counsel’s opinion that any local regulation of handguns or 
firearms has been expressly preempted under Illinois law and would be deemed invalid.  This 
is applicable even if such regulations are limited to age or those with mental illness (which are 
already addressed in some form in the various Statutes).  Furthermore, any regulation that 
renders a handgun or firearm inoperable, despite the potential access of that firearm by others, 
when it could potentially be needed for self-defense would be deemed unconstitutional per the 
Court’s decisions expressly ruling on this specific subject.    

Finally, while important to look at from a policy perspective, the ability of other out of state local 
governments to enact regulations under their respective state laws has no bearing or precedent 
upon Wilmette’s ability or inability to enact similar regulations.    



 
 

DATE:  January 14, 2019 
 
TO:  Public Safety Committee 
 
FROM:  Kyle Murphy, Chief of Police 
 
SUBJECT:  Unwanted Weapon / Ammunition Destruction Program 
 
 
The Wilmette Police Department has always been a location where citizens could turn in unwanted 
firearms and/or ammunition for destruction at any time.  Citizens who contact us concerning unwanted 
firearms are directed: 
 

• Do not transport a firearm or ammunition without a Firearm Owner Identification (FOID) card. 
• Place the empty firearm into a case or bag in the trunk or back of your vehicle. 
• Place ammunition in a case or bag in the trunk or back of your vehicle. 
• Drive directly to the police station. 
• Deliver the empty firearm and ammunition in the case or bag to the front desk of the police 

station. 
• If you do not possess a FOID card, an Officer can respond to your home to remove the item(s). 

Recovered ammunition is regularly brought by Police Department personnel to the Northeastern 
Illinois Regional Police Crime Laboratory (NIRCL) for proper disposal.  Firearms are held and turned 
over to the NIRCL for destruction annually. Firearms are melted down and completely destroyed.  
 
Between 2008 -2018, Wilmette had 130 incidents of citizens, primarily residents, turning in unwanted 
ammunition and/or firearms for destruction.  Out of those 130 incidents 71 firearms were collected.  
About half of the firearms were rifles and the other half were handguns.  The vast majority of firearms 
turned in were operational.   
 
The Wilmette Police also offers temporary safe storage of firearms.  If special circumstances exist in 
the home and the resident wishes to temporarily remove firearms, The Wilmette Police can safely store 
these items in the short term.   
 
The Police Department has also been working with the Village’s communication team on enhancing 
public education regarding the program.  Please see attached document. 



 

I HAVE AN OLD FIREARM AND I DO NOT 
WANT IT IN MY HOME, WHAT DO I DO? 
 
Firearm Destruction 
 
The Wilmette Police Department accepts unwanted 
firearms and ammunition for destruction from residents. 
No appointment is required. 
 

• Do not transport a firearm or ammunition without a 

Firearm Owner Identification (FOID) card. 

• Place the empty firearm into a case or bag in the 

trunk or back of your vehicle. 

• Place ammunition in a case or bag in the trunk or 

back of your vehicle. 

• Drive directly to the police station. 

• Deliver the empty firearm and ammunition in the 

case or bag to the front desk of the police station. 
 

Firearm Temporary Safe Storage 
 
If special circumstances exist in your home and you wish 
to have firearms temporarily removed for safe storage, 
please contact the police department. 
 

 

Wilmette Police 
710 Ridge Road 
Wilmette, IL 60091 
(847) 256-1200 
www.wilmette.com/police-department 
 

 

 

 

 

 
If you are not familiar with 
handling a firearm call the 
Wilmette Police at (847) 256-
1200 and an officer will 
respond. 
 
Unloaded firearms and 
ammunition can be brought to 
the Wilmette Police Station for 
destruction or temporary 
storage. 
 
If firearms are kept in the home, 
firearms should be properly 
stored by using trigger locks 
and gun safes.   
 
Assume all firearms are loaded. 
 
Never point a firearm at 
something you do not want to 
destroy.  
 
Keep your finger off the trigger. 
 
Educate your household about 
firearm safety. 
 
 
 

 



 
 

SUBJECT: LOCAL FIREARM REGULATIONS: SAFETY LOCKS/SAFE STORAGE  

TO:    Public Safety Committee  
 
FROM:   Jeffrey M. Stein, Corporation Counsel  

DATE:    January 17, 2019 

 

 
Trustee Kurzman, as Chairman of the Public Safety Committee (a standing committee of the 
Village Board), requested an opinion from the Corporation Counsel’s Office in regards to the 
legality and ability of the Village adopting an ordinance regulating the safe storage and/or 
application of safety locks upon firearms.  This request was further narrowed to apply to the 
safe storage and/or safety locks for firearms for those firearm owners that are living with 
children or individuals with a mental health concern.    
 
STATE LAWS REGULATING AND PREEMPTING MUNICIPAL REGULATIONS OF 
FIREARM OWNERSHIP, POSSESSION, AND CONCEALED CARRY   
 
Illinois Gun Licensing Statutes 
 
In Illinois, there are two main statutes that regulate the possession and use of firearms and 
three other statutes that have an impact upon the possession and use of firearms.  The two 
main licensing statutes are the Firearm Owners Identification Card Act (“FOICA”) and the 
Firearm Concealed Carry Act (“FCCA”).  First, the FOICA regulates the ownership and 
possession of firearms, but not the right to carry such firearms in public.  Second, the FCCA 
regulates the carrying of such handguns upon one’s person.  Collectively the FOICA and FCCA 
shall be referred to as the “Licensing Statutes.”    
 
The Licensing Statutes regulate who can own, possess, use, and carry certain types of 
firearms.  Per the FOICA, an individual may not obtain a Firearms Owner’s Identification Card 
(the necessary license to legally own a firearm in Illinois) if that person is:  

1. Not at least 21 years of age or if under 21 has the written consent of a parent or legal 
guardian to possess and acquire firearms; 

2. A convicted felon; 
3. Is addicted to narcotics; 
4. Has been a patient in a mental health facility within the past 5 years; or is otherwise not 

certified by a mental health provider that they do not pose a risk to themselves or others; 
5. Has an intellectual disability; 
6. Subject to an order of protection; 

Law Department 

mailto:steinj@wilmette.com


  

 
Page 2 of 8    (FIREARM REGULATIONS PUBLIC SAFETY COMIMITTEE) 

 

7. Has been convicted within the past 5 years of: 
a. Battery; 
b. Assault; 
c. Aggravated assault; 
d. Violation of an order of protection; 

8. Has been convicted of: 
a. domestic battery;  
b. aggravated domestic battery; 

9. Been involuntarily admitted into a mental health facility; 
10. A person with a developmental disability.  

Under the FCCA, a conceal carry license will only be granted to individuals: 

1. Over the age of 21; 
2. Has a current Firearms Owner’s Identification Card and is not otherwise prohibited from 

obtaining one; 
3. Has not been convicted of a misdemeanor involving the use or threat of physical force 

or violence within the last 5 years; or has 2 or more violations for DUI within the last 5 
years; 

4. Is not subject to a pending arrest warrant or a prosecution; 
5. Has not been in residential or court-ordered treatment for alcoholism within the past 5 

years; 
6. Has completed the required firearms training classes. 

Other Statutes Having an Impact upon the Possession and Use of Firearms 
 
The other three statutes that have some relation to the possession and use of firearms are: 

1. Section 24-9 Firearms; Child Protection of the Criminal Code of 2012; 
2. Section 24-9.5 Handgun Safety Devices of the Criminal Code of 2012; 
3. The Firearms Restraining Order Act (the Licensing Statutes and these three statutes 

combined shall be referred to as the “Statutes”.) 

First, Sec 24-9. Firearms; Child Protection., makes it unlawful for any person to store or leave, 
within premises under his or her control, a firearm if the person knows or has reason to believe 
that a minor under the age of 14 years who does not have a Firearm Owners Identification Card 
is likely to gain access to the firearm without lawful permission of the minor’s parents, guardian, 
and the minor causes death or great bodily harm with the firearm, unless the firearm is: 

1. secured by a device, other than the safety of the firearm, designed to render the firearm 
inoperable,   

2. placed in a securely locked box or container; or  
3. placed in some other location that a reasonable person would believe to be secure from 

a minor under the age of 14 years. (720 ILCS 5/24-9). 

Second, Sec. 24-9/5 Handgun safety devices., makes it unlawful for federal firearms dealers 
to offer for sale a handgun without a mechanism, other than the safety of the firearm, designed 
to render the firearm inoperable or inaccessible.   (720 ILCS 5/24-9.5). 
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Finally, the Firearms Restraining Order Act (which is to take effect on January 1, 2019), 
provides for a Circuit Court process to allow family members or “intimate partners” to petition 
to have firearms removed – by local law enforcement officers – from another’s possession, 
when those individuals “pose a danger of causing personal injury to himself, herself, or another 
by having in his or her custody or control, purchasing, possessing, or receiving a firearm” 430 
ILCS 67/1 et. seq. 

State Law Preemption of Local Regulation 
 
As you can see, the Statutes have an impact upon the regulation of possession and use of 
firearms, but the Licensing Statutes clearly play the most significant part in such regulations.  
 
The first issue that must be addressed is, is there a preemption of local regulations on the use 
and possession or firearms. The Licensing Statutes both contain express preemption language 
on the regulation of firearms (both handguns and assault weapons) by municipalities.  The 
FOICA contains the following provisions, which was adopted in 2013: 
 
 Sec. 13.1. Preemption.  

(a) Except as otherwise provided in the Firearm Concealed Carry Act and 
subsections (b) and (c) of this Section, the provisions of any ordinance 
enacted by any municipality which requires registration or imposes greater 
restrictions or limitations on the acquisition, possession and transfer of 
firearms than are imposed by this Act, are not invalidated or affected by this 
Act.  

(b) Notwithstanding subsection (a) of this Section, the regulation, licensing, 
possession, and registration of handguns and ammunition for a handgun, 
and the transportation of any firearm and ammunition by a holder of a valid 
Firearm Owner's Identification Card issued by the Department of State 
Police under this Act are exclusive powers and functions of this State. Any 
ordinance or regulation, or portion of that ordinance or regulation, enacted 
on or before the effective date of this amendatory Act of the 98th General 
Assembly that purports to impose regulations or restrictions on a holder of 
a valid Firearm Owner's Identification Card issued by the Department of 
State Police under this Act in a manner that is inconsistent with this Act, on 
the effective date of this amendatory Act of the 98th General Assembly, 
shall be invalid in its application to a holder of a valid Firearm Owner's 
Identification Card issued by the Department of State Police under this Act. 

(c) Notwithstanding subsection (a) of this Section, the regulation of the 
possession or ownership of assault weapons are exclusive powers and 
functions of this State. Any ordinance or regulation, or portion of that 
ordinance or regulation, that purports to regulate the possession or 
ownership of assault weapons in a manner that is inconsistent with this Act, 
shall be invalid unless the ordinance or regulation is enacted on, before, or 
within 10 days after the effective date of this amendatory Act of the 98th 
General Assembly. Any ordinance or regulation described in this subsection 
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(c) enacted more than 10 days after the effective date of this amendatory 
Act of the 98th General Assembly is invalid. An ordinance enacted on, 
before, or within 10 days after the effective date of this amendatory Act of 
the 98th General Assembly may be amended. The enactment or 
amendment of ordinances under this subsection (c) are subject to the 
submission requirements of Section 13.3. For the purposes of this 
subsection, "assault weapons" means firearms designated by either make 
or model or by a test or list of cosmetic features that cumulatively would 
place the firearm into a definition of "assault weapon" under the ordinance. 

(d) For the purposes of this Section, "handgun" has the meaning ascribed 
to it in Section 5 of the Firearm Concealed Carry Act.  

(e) This Section is a denial and limitation of home rule powers and functions 
under subsection (h) of Section 6 of Article VII of the Illinois Constitution.  

The FCCA contains the following language: 

The regulation, licensing, possession, registration, and transportation of 
handguns and ammunition for handguns by licensees are exclusive powers 
and functions of the State. Any ordinance or regulation, or portion thereof, 
enacted on or before the effective date of this Act that purports to impose 
regulations or restrictions on licensees or handguns and ammunition for 
handguns in a manner inconsistent with this Act shall be invalid in its 
application to licensees under this Act on the effective date of this Act. This 
Section is a denial and limitation of home rule powers and functions under 
subsection (h) of Section 6 of Article VII of the Illinois Constitution.  

As such, there is a clear preemption of the field of firearm regulation.  Now it must be 
determined if the specific regulations inquired about would still be considered a regulation that 
is expressly preempted by the Licensing Statutes.  The quick answer is “yes”, it is likely that 
any regulation imposed by the Village would be validly challenged (as was the case in 
Deerfield) and the Village would need to defend these regulations as being lawful and not 
preempted by the Statutes.  
 
The Licensing Statutes regulate each of those particular issues and therefore, it is likely that 
any such regulation is prohibited by the preemption language found in the Licensing Statutes.  
The Licensing Statutes, in part: 

1. require storage of firearms in certain cases;  
2. restrict ownership to anyone under 21 years of age who has not been authorized by 

their parents to own a gun;  
3. provide for different classes of mental health concerns that are restricted from firearm 

ownership;  

In addition to the Licensing Statutes, the other statutes, in part: 

1. require trigger locks or other safe storage devices when a handgun is sold;  
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2. make it illegal to allow access of firearms to children under the age of 14 when the gun 
owner is not present and when that child uses such firearms to cause great bodily harm 
or death; 

3. provide for a court run process to remove firearms from certain individuals that may 
cause harm to themselves or others.     

Storage of Firearms  

Specifically, the FOICA expressly states that the “possession of firearms…” does not apply to 
non-residents that have unloaded firearms enclosed in a case.  While this applies to non-
residents transporting and using firearms (presumably for hunting or range shooting) in Illinois, 
it still does regulate the storage of those firearms.   

Storage of handguns, in certain circumstances, is expressly regulated in the FCCA as well.  A 
handgun must be stored in a locked container in the following circumstances: 

1. when in a vehicle that is left unattended; 
2. for all child care facilities operating in a family home when such children are present.  

Additionally, FOICA regulates the age in which a person may own and possess a firearm.  
FOICA also defines and restricts those that are “addicted to narcotics,” “adjudicated as a 
person with a mental disability,” “person with a development disability,” and “person with an 
intellectual disability,” from obtaining a FOID Card. In addition. anyone under the age of 21 to 
get parental permission before getting a FOID Card.  The new Firearms Restraining Order Act, 
will also now allow for a process by which a person may have firearms removed from the 
possession of another that may be a danger to themselves or others.   

As such, the General Assembly could have easily included storage requirements or use of 
safety trigger locks for those under 21 or those living with someone under 21 or with a mental 
health, developmental or intellectual concern; just like they did for child care facilities. In 
addition, the General Assembly determined that a 14 year old was the proper age to allow 
access to a firearm without the owner being subject to criminal penalties should great bodily 
harm or death occur; in this situation the General Assembly chose 14 as the proper age, and 
could have added any of the numerous categories of individuals that are barred from legally 
owning weapons to this prohibition as well. Furthermore, the General Assembly could have 
made it illegal to allow access to such weapons at any time, not just when a tragedy occurs 
(although it is possible even a state regulation requiring all firearms to be inoperable when a 
minor or someone with a mental health concern could have access to them is a violation of the 
Second Amendment; discussed more thoroughly below).    

While these very specific regulations may seem irrelevant to the specific issue at hand, this 
statutory regulation looked at as a whole, is directly on point as the General Assembly did 
regulate this particular field – the storage of handguns in these limited circumstances – and 
then preempted the field.  Therefore, while the legislature had the ability to require safe storage 
of handguns in all sorts of situations, (within Constitutional limitations discussed more 
thoroughly below), it chose to regulate only these specific instances and not others.  Whether 
wise or unwise, the General Assembly chose these regulations and at the same time declared 
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firearm regulation to be a matter of statewide concern and expressly preempted local 
governments from enacting their own regulations in any form.     

Based upon the clear language that the regulation and possession of handguns are exclusive 
functions of the State found in the Licensing Statutes, any Village ordinance attempting to 
regulate the specific areas detailed in this memorandum would likely be deemed invalid and 
without effect. Furthermore, the statutory scheme to allow municipalities to provide for 
additional regulations of assault weapons has passed and can no longer be imposed per the 
FOICA.     
 
Accordingly, it is the opinion of the Corporation Counsel, based upon the broad restrictions 
found in the Licensing Statutes that the Village cannot legally mandate a gun owner to safely 
store their firearm or install a trigger lock on the firearm, even when a child or someone with a 
mental illness is able to get to the firearms.  The General Assembly has clearly determined that 
this is a matter of statewide concern and not for local governments to take up.  To do so, would 
be a prohibited regulation of firearms, which is expressly preempted by the Licensing Statutes, 
as this field of regulation has been entered by the State and then deemed by the State as its 
exclusive function.  Furthermore, the Criminal Code does address certain storage and 
possession issues which are now part of the preempted regulatory field as expressly provided 
for in the Statutes.  Finally, a newly enacted statute provides for the removal of firearms through 
a circuit court process, also part of the preempted regulatory field.   
 
SECOND AMENDMENT FEDERAL LAW MAY ALSO NOT ALLOW SUCH REGULATIONS  
 
While the memorandum could end with the conclusions made above, a look at federal caselaw 
may also shed some light on this issue as well, especially in regards to rendering a handgun 
inoperable.     
 
While the state law clearly prohibits the regulation of firearms by local governments, the United 
States Supreme Court (“Court”) also provides some clarification on regulations making 
handguns inoperable by both Illinois and Wilmette. The Court has expressly opined that state 
and local regulations making handguns inoperable, and not immediately accessible, is 
unconstitutional.   
 
In District of Columbia v. Heller, the Court issued its landmark opinion on the subject of firearm 
possession under the Second Amendment of the United States Constitution. District of 
Columbia v. Heller, 554 U.S. 570, 128 S. Ct. 2783 (2008).  In a lengthy and comprehensive 
opinion, the Court ruled that the District’s ban on handgun possession in the home and its 
requirement that a lawfully possessed firearm in the home remain inoperable either by being 
disassembled or bound by a trigger lock was a clear violation of the Second Amendment.  The 
Court stated in regards to the requirement that the firearm be rendered inoperable that doing 
so “makes it impossible for citizens to use them for the core lawful purpose of self-defense and 
is hence unconstitutional”  District of Columbia v. Heller, 554 U.S. 570, 630, 128 S. Ct. 2783, 
2818. 
 
The Court, in its concluding remarks stated the following, which is relevant to the underlying 
intent of this requested memorandum: 
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We are aware of the problem of handgun violence in this country, and we take 
seriously the concerns raised by the many amici who believe that prohibition of 
handgun ownership is a solution. The Constitution leaves the District of Columbia 
a variety of tools for combating that problem, including some measures regulating 
handguns, [citations omitted]. But the enshrinement of constitutional rights 
necessarily takes certain policy choices off the table. These include the absolute 
prohibition of handguns held and used for self-defense in the home. Undoubtedly 
some think that the Second Amendment is outmoded in a society where our 
standing army is the pride of our Nation, where well-trained police forces provide 
personal security, and where gun violence is a serious problem. That is perhaps 
debatable, but what is not debatable is that it is not the role of this Court to 
pronounce the Second Amendment extinct. District of Columbia v. Heller, 554 U.S. 
570, 636, 128 S. Ct. 2783, 2822 (2008). 

 
A few years later, the Court ruled in McDonald v. City of Chicago that the Second Amendment 
guarantees that were outlined in Heller also apply to the states and; therefore, political 
subdivisions of those states. McDonald v. City of Chi., 561 U.S. 742, 130 S. Ct. 3020 (2010). 
 
Federal Court Rulings Not From the Supreme Court or the Seventh Circuit 
 
To date, these rulings have provided the rule of law followed in the state and local jurisdictions 
of the United States Court of Appeals for the Seventh Circuit (which includes Illinois and 
Wilmette).  There is a case, out of San Francisco, California (and another one out of Alameda, 
California – not discussed in this memo as it is repetitive and less relevant), in regards to the 
required safe storage of handguns when in the home. In Jackson v. City & Cty. of S.F. the 
United States Court of Appeals for the Ninth Circuit upheld a San Francisco regulation that 
required a handgun, when in a residence, to be stored in a locked container or disabled with a 
trigger lock or carried upon the person of an individual over the age of 18. Jackson v. City & 
Cty. of S.F., 746 F.3d 953 (9th Cir. 2014).  The Ninth Circuit essentially ruled that the regulation 
imposed was not a substantial burden on the Second Amendment right itself and therefore the 
interest in protecting others from gun related injuries was a legitimate government purpose and 
upheld the regulation.     
 
The Jackson case was appealed to the Court, but not heard by it (the fact that the Court did 
not hear this case is not indicative to how the Court would rule).  While the Court did refuse to 
hear this case, however, in an uncommon manner, two Supreme Court Justices (Scalia and 
Thomas) provided a dissent to the denial of the request.  Justice Thomas stated, speaking for 
both him and Justice Scalia, “the decision of the Court of Appeals is in serious tension with 
Heller.” Jackson v. City & Cty. of S.F., 135 S. Ct. 2799 (2015).  Continuing, Justice Thomas 
concluded, “we warned in Heller that ‘[a] constitutional guarantee subject to future judges’ 
assessments of its usefulness is no constitutional guarantee at all.’ [internal citations omitted] 
The Court of Appeals in this case recognized that San Francisco’s law burdened the core 
component of the Second Amendment guarantee, yet upheld the law. Because of the 
importance of the constitutional right at stake and the questionable nature of the Court of 
Appeals’ judgment, I would have granted a writ of certiorari.” Jackson v. City & Cty. of S.F., 135 
S. Ct. 2799, 2802 (2015). 
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While the Ninth Circuit ruling would indicate that the inquired about regulations would be 
permissible under Federal law, those rulings are not controlling law in Wilmette.  Therefore, the 
rulings in Heller and McDonald are still the controlling law in Wilmette, and as such, a trigger 
lock requirement is unconstitutional.   
 
Other State Laws 
 
The question has been raised, why Seattle can or why San Francisco can impose such 
regulations when Wilmette cannot.  The Corporation Counsel does not know the specifics of 
California or Washington state law and the relationships between the state government and 
local government in those states.  With that being said, the simple response to this inquiry is 
that the regulations of other municipalities in other states are often irrelevant to Wilmette’s 
ability or lack of ability to do so under Illinois law.  Regardless of the issues in other states, 
municipal authority is a basis and function of their respective states and has no impact or 
bearing upon Illinois and Wilmette’s relationship to Illinois except when the regulation is an 
Illinois regulation.  Unless such a regulation is struck down or upheld under a federal (not state) 
preemption theory, the state preemption or lack of state preemption of local governments from 
other states has zero bearing upon the preemptions Wilmette must adhere to.   
 
As a side note, the issue of preemption was never raised in the San Francisco case, rather that 
case was based upon the issues raised in Heller and the Second Amendment.  As for the 
Seattle case, that ordinance was challenged by the NRA and was dismissed by the trial court 
in that jurisdiction.  Per the articles reporting on this case (as the dismissal order does not 
explain why the case was dismissed) the dismissal was not based upon the merits of 
preemption.   Rather, the case was dismissed on the theory that the plaintiffs did not have 
standing to sue, leaving a future challenge to the ordinances.  

However, at the last election, a referendum in the State of Washington passed requiring the 
state legislature to enact additional safety and training laws for firearms, including storage.  As 
such, it is possible the Seattle ordinance will no longer be in effect once the State of Washington 
enacts its own regulations on the same subject matter.     

Conclusion and Opinion on Legality of Potential Firearm Related Regulations 

To conclude, it is the Corporation Counsel’s opinion that any local regulation of handguns or 
firearms has been expressly preempted under Illinois law and would be deemed invalid.  This 
is applicable even if such regulations are limited to age or those with mental illness (which are 
already addressed in some form in the various Statutes).  Furthermore, any regulation that 
renders a handgun or firearm inoperable, despite the potential access of that firearm by others, 
when it could potentially be needed for self-defense would be deemed unconstitutional per the 
Court’s decisions expressly ruling on this specific subject.    

Finally, while important to look at from a policy perspective, the ability of other out of state local 
governments to enact regulations under their respective state laws has no bearing or precedent 
upon Wilmette’s ability or inability to enact similar regulations.    
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Tonight’s Meeting
• Review of the Village’s existing gun safety programs
• Legal overview in regards to Safe Storage laws
• Answers to common questions from the community
• Comments and questions from the public



Gun Safety Programs
• The Village has or participates in the following gun safety programs:

• Gun Disposal Program
• Temporary Safe Storage of Firearms
• Project Child Safe
• Clear & Present Danger Form
• Concealed Carry Review
• Domestic Bond Screening Process
• Firearm Restraining Order Act
• Public Education Presentations



Gun Safety Programs
Wilmette Firearm Disposal Program

• The Police Department is a location where citizens can turn in unwanted firearms 
and/or ammunition at any time for destruction

• Firearms and ammunition are brought by the Police Department to the Northeastern 
Illinois Regional Police Crime Laboratory (NIRCL), are melted down and completely 
destroyed

• Between 2008 – 2018, 130 residents have turned in unwanted firearms and/or 
ammunition
• 71 firearms have been collected, half of which were rifles and the other half handguns
• The majority of firearms were operational at the time they were turned in



Gun Safety Programs
Wilmette Temporary Storage Program

• The Police Department offers residents the opportunity to temporarily store firearms

• If special circumstances exist in a home and the resident wishes to temporarily remove 
the firearms for the safety of those in or out of the home, the Police Department will 
store them at no cost

• This program is utilized regularly by Wilmette residents



Gun Safety Programs
Project Child Safe

• The Police Department has partnered with Project Child Safe, which is a public safety 
campaign aimed at educating parents and families on gun safety and promoting safe 
storage practices

• For more than 15 years, the Police Department has provided child safety locks to gun 
owners at no cost

• With the passage of a State law in 2012 requiring gun sellers                                                           
to provide a lock at time of sale, interest in the program has                                                             
lessened, but the Department continues to provide this                                                               
service



Gun Safety Programs
Clear and Present Danger Form

• Pursuant to Illinois law, the Police Department and school administrators report to the 
State of Illinois individuals deemed to pose a clear and present danger

• These reports are utilized by the State in determining whether to grant a FOID card

• The goal of this program is to protect the health and safety of the public by denying 
persons who pose a clear and present danger from having lawful access to weapons



Gun Safety Programs
Concealed Carry Review

• Concealed Carry Licenses (CCL) are issued by the State only to individuals who are:
• Over age of 21
• Have a current Firearms Owner’s Identification Card (FOID) and is not prohibited from obtaining one
• Has not been convicted of a misdemeanor involving the use of threat of physical force or violence 

within the last five years; or has two or more DUI violations within the last five years
• Is not subject to a pending arrest warrant or prosecution
• Has not been in residential or court-ordered treatment for alcoholism in past five years
• Has completed the required firearms training classes

• The State’s concealed carry licensing program allows local law enforcement to object to 
the issuance of a CCL license based upon a reasonable suspicion that the applicant is a 
danger to themselves or others, or a threat to public safety
• The Police Department has on occasion availed itself of this option to ensure public safety



Gun Safety Programs
Domestic Bond Screening Process

• As part of an arrest for violation of the Domestic Violence Act, the Police Department 
provides the Cook County States’ Attorney a screening form to include information as 
to whether threats were made with weapons, if the arrestee owns/possesses a 
firearm, or has an authorized Firearm Owner’s Identification Card (FOID)

• In most instances where any of the above have been met, the States’ Attorney will 
request and the Court will require that the arrestee turn over all firearms to the Police 
Department



Gun Safety Programs
Firearms Restraining Order Act

• Effective January 1, 2019, per new State law, family and household members may 
petition the court to remove a person’s access to firearms on an ex parte basis

• The removal of firearms is based on evidence that an individual is a danger to 
themselves or others



Gun Safety Programs
Public Education Programs

• The Police Department conducts private and public facility security surveys and 
emergency preparedness planning which includes weapon detection and concealed 
carry laws

• Some local schools partner with the Police Department to conduct child safety talks to 
educate students about what to do if they find a firearm

• The Village is in process of developing a more robust public education campaign to 
promote its firearm disposal and temporary storage programs



Safe Storage Legal Analysis
2nd Amendment- District of Columbia v. Heller
• Local regulation of safe storage is very likely prohibited under the 2nd Amendment 

based on the Heller ruling, though this has not been tested in the Seventh Circuit

State Law- Local Pre-emption under the Firearm Concealed Carry Act
• The State of Illinois has very clearly pre-empted local regulation of firearms as 

follows:
• The regulation, licensing, possession, registration, and transportation of handguns and

ammunition for handguns by licensees are exclusive powers and functions of the State. Any
ordinance or regulation, or portion thereof, enacted on or before the effective date of this Act
that purports to impose regulations or restrictions on licensees or handguns and ammunition
for handguns in a manner inconsistent with this Act shall be invalid in its application to licensees
under this Act on the effective date of this Act. This Section is a denial and limitation of home
rule powers and functions under subsection (h) of Section 6 of Article VII of the Illinois
Constitution



Common Questions Pertaining 
to Gun Safety

• What are recommended best practices for safe storage?
• What is the Cook County Assault Weapons Ban and does Wilmette enforce it?
• Why didn’t the Village implement firearm regulations in 2013 when the State provided 

municipalities with a 10-day window to do so
• What regulations did Deerfield pass and can Wilmette do the same?
• What regulations did Northbrook pass and can Wilmette do the same?
• Other Programs- Is there an existing gun registry, can the Village implement a gun 

registry or mandate gun safety courses, can the Village implement a gun buyback 
program to reduce the number of weapons in the community? 



Safe Storage Best Practices
• To prevent accidents and / or theft of weapons, the Police Department recommends:

• Firearms be stored unloaded and in a mounted gun safe
• If there is an individual in your household who may be a threat to themselves or others, avail 

yourself of the Police Department’s temporary storage program

• Additional safe storage options, which may be used in addition to a gun safe, include:
• Lock Box
• Trigger Locks
• Cable Locks



Cook County Assault Weapon 
Ban

• Cook County Ordinance prohibits the possession of assault weapons within the County
• Because the Village has not opted out of the County Ordinance, the assault weapons ban applies in 

Wilmette

• Wilmette Police have not encountered an assault weapon in the community during the 
course of any crime, police investigation, or other instance since 1995

• While Wilmette Police are not authorized to enforce Cook County ordinances (we can 
only enforce local and State laws), the Village policy is to notify the Cook County 
Sheriff’s Office if assault weapons are encountered in the community

• It would then be the responsibility of the Sheriff’s Office to enforce the County Ordinance



State of Illinois Legislation
• In 2013, the State of Illinois pre-empted local regulation of firearms via the Firearm 

Concealed Carry Act and provided municipalities with 10-days to pass their own assault 
weapon regulations

• Even during this 10-day period, municipalities were prohibited from regulating 
handguns based on the State law

• The Village Board did not act in 2013 for the following reasons:
• The Cook County Assault Weapons Ban was in effect and the Village had no intention to opt out
• There was not an identified assault weapon problem in the community (note previously slide in that 

the Police Department has not encountered an assault weapon within the Village since 1995)
• The 10-day window to pass an ordinance did not provide adequate time for public notice and 

discussion



Village of Deerfield Regulations
• In 2013, Deerfield passed a safe storage of assault weapons ordinance within the 10 day 

timeframe as provided by State law

• In 2018, Deerfield expanded this ordinance to include an outright ban on the possession, 
manufacture, sale, transfer, or storage of any assault weapon and large capacity 
magazines

• This ordinance was immediately challenged by two lawsuits

• In June 2018, a judge granted the petitioners a temporary restraining order, thereby 
prohibiting Deerfield from enforcing the ordinance at this time

Can the Village pass a similar ordinance?
Even if Deerfield’s ordinance is ruled constitutional, Wilmette would be unable to 
implement a similar regulation under State law due to the requirement that initial 
regulations be in place during the 10-day period in 2013. 
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Village of Northbrook Regulations
• In 2018, Northbrook took the following actions:

• Banned the possession, sale and manufacture of bump stocks

• Prohibited the concealed carry of firearms in businesses where alcohol is sold and can be 
consumed on the property

Can the Village pass a similar ordinance?
• Possibly- Further legal analysis would be required 

• The Federal Government has passed rules banning bump stocks (subject to resolution of a lawsuit) 
and the State has introduced legislation to ban them

• In 2014 and again in 2018, the Liquor Control Commissioner (Village President) sent a 
letter to liquor license holders in Wilmette, notifying them of the State’s concealed carry 
legislation, and included a sticker they could place on their front door to prohibit 
concealed carry

• Of the Village’s 27 licensed establishments at which liquor is consumed onsite, 11 have 
posted the sticker
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What Other Programs Can the 
Village Pursue?

Gun Registry
• There is no gun registry in the State of Illinois and the Village does not have the authority to create one
• However, when the Police Department has contact with an individual they can determine if they have a 

valid FOID and/or CCL

Gun Safety Programs
• The Village does not have the authority to mandate gun safety courses
• If the Committee so desires, Village Staff can prepare gun safety public education materials

Gun Buyback Program
• The Village could implement its own voluntary gun buyback program
• The Police Department has an existing firearm disposal program (there is no monetary reward for 

participation) that has proven effective and additional public education could be conducted to promote 
the program; the effectiveness of this program may mitigate the need to fund a buyback program



 
 

SUBJECT: LOCAL LIQUOR LICENSE REGULATIONS: FIREARMS ON PREMISES 

TO:    Public Safety Committee 
 
FROM:   Jeffrey M. Stein, Corporation Counsel  

DATE:    Updated July 1, 2019 (Original date: March 28, 2019)  

 

 
INTRODUCTION 
 
At the February 11, 2019 meeting of the Public Safety Committee, this Committee discussed 
the topic of firearm regulation within the Village.  As part of the conclusion of that discussion, it 
was determined that the Corporation Counsel be directed to review the validity of a regulation 
that would require Wilmette Liquor Licensees that allow for onsite consumption upon premises 
(“Licensees”) to restrict firearms upon their premises.   
 
UPDATED: This memorandum has been updated to include a response to Chairman 
Kurzman’s inquiry of firearms being carried into public events that are not required to obtain a 
liquor license (as there is no offer of alcoholic beverages for sale) but the consumption of 
alcoholic beverages is otherwise allowed at the event.   
 
RELEVANT REGULATIONS ALREADY IN EXISTENCE  
 
There are enacted statutory provisions that have a direct relevant relationship to the restriction 
of firearm possession in relation to use or sale of liquor.   
 
The Firearm Concealed Carry Act (“FCCA”) has three relevant provisions.  First, the most 
encompassing provision found in Section 70 of the FCCA (430 ILCS 66/70(d) states: 
 

(d) A licensee shall not carry a concealed firearm while under the influence of 
alcohol, other drug or drugs, intoxicating compound or combination of compounds, 
or any combination thereof, under the standards set forth in subsection (a) of 
Section 11-501 of the Illinois Vehicle Code. 

 
Therefore, it is a direct violation of the FCCA for a Conceal Carry Licensee (“CCL”) to be armed 
in any location while under the influence of alcohol or drugs.  The determination of whether 
someone is under the influence or not will be determined in the same manner as the Driving 
Under the Influence provision of the Illinois Vehicle Code.  This restriction applies to all 
locations, not just Licensees.   
 

Law Department 
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The relevant provisions that relate to the sale of alcohol is found under subsections (9) and 
(11) of Section 65 of the FCCA (430 ILCS 66/65).   
 
Specifically, subsection 11 of Section 65, which is a restriction on CCLs, states as follows: 
 

(11) Any building or real property that has been issued a Special Event Retailer's 
license as defined in Section 1-3.17.1 of the Liquor Control Act during the time 
designated for the sale of alcohol by the Special Event Retailer's license, or a 
Special use permit license as defined in subsection (q) of Section 5-1 of the Liquor 
Control Act during the time designated for the sale of alcohol by the Special use 
permit license. 

 
This section restricts a CCL from bringing their firearm upon the location where a Special 
Event under the state’s Liquor Control Act is being held.  Such events would be any event 
held by a Not-for-Profit entity that is holding a special or charitable event.  These provisions 
would apply to event like Wilmette Summerfest or the Park District 4th of July Celebration and 
not necessarily to a Wilmette license holder, hosting an event off their premises under a 
Special Use Permit Liquor License.  
 
The relevant portion of the FCCA and the Illinois Liquor Control Act of 1934, also put direct 
restrictions upon Licensees that will have an impact upon a CCL’s ability to legally possess a 
firearm inside certain licensed premises.    
 
Subsection 9 of Section 65 states: 
  

(9) Any building, real property, and parking area under the control of an 
establishment that serves alcohol on its premises, if more than 50% of the 
establishment's gross receipts within the prior 3 months is from the sale of alcohol. 
The owner of an establishment who knowingly fails to prohibit concealed firearms 
on its premises as provided in this paragraph or who knowingly makes a false 
statement or record to avoid the prohibition on concealed firearms under this 
paragraph is subject to the penalty under subsection (c-5) of Section 10-1 of the 
Liquor Control Act of 1934.  

 
The Liquor Control Act of 1934 has a corollary provision that states as follows: 
 

(c-5) Any owner of an establishment that serves alcohol on its premises, if more 
than 50% of the establishment's gross receipts within the prior 3 months is from 
the sale of alcohol, who knowingly fails to prohibit concealed firearms on its 
premises or who knowingly makes a false statement or record to avoid the 
prohibition of concealed firearms on its premises under the Firearm Concealed 
Carry Act shall be guilty of a business offense with a fine up to $5,000. 

 
 235 ILCS 5/10-1(c-5). 
 
These sections make it a requirement of every Licensee that has a majority of its gross 
receipts from the sale liquor to post the no firearms sign upon their entryways, thereby 
making it unlawful for any CCL to bring in their concealed firearm within the premises.  
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These provisions obviously apply to bars, but could also apply to a restaurant or any other 
establishment if the gross receipts from liquor sales exceed more than half of the revenue 
generated for a 3 month period. The Village is not aware of any such establishments in 
Wilmette.   Furthermore, these provisions apply to a regulation of the Licensees and not 
necessary directly to the CCLs (even though CCLs would ultimately be impacted by the 
Licensees’ actions).  
 
Prior to the FCCA being enacted, the Criminal Code of 2012, made it unlawful for anyone to 
carry or possess a firearm in any place licensed to sell alcohol.  While there is no recent 
caselaw on the validity of this provision, arguably, this provision has been overturned by the  
FCCA for CCLs, as that new statute directly contradicts the older Criminal Code provision.    
 
Updated Response Below (June 2019):  
 
Chairman Kurzman requested information on outdoor events that are not required to obtain a 
liquor license, as the sale of liquor is not part of the event, but consumption of such 
beverages is otherwise allowed.  An example of such an event is the Village Green Concert 
Series, where no alcoholic beverages are sold, but the Village does not restrict public 
consumption of alcohol to take place in designated areas during the concerts.  
 
Subsection 10 of Section 65 of the FCCA, forbids a CCL from carrying a firearm into, “any 
public gathering or special event conducted on property open to the public that requires the 
issuance of a permit from the unit of local government, provided this prohibition shall not apply 
to a licensee who must walk through a public gathering in order to access his or her residence, 
place of business, or vehicle.”  The plain language of this restriction clearly restricts a CCL from 
carrying a firearm into public gatherings permitted by the Village, such as the Village Green 
Concert Series.   
 
WILMETTE REGULATIONS UPON LICENSEES TO RESTRICT FIREARMS UPON THE 
LICENSED PREMISES 
 
The Corporation Counsel has been directed to provide an opinion on the legality of requiring 
all Licensees to post the “no firearms” notices on the entryways of licensed establishments.  
The current limitation that those Licensees that generate a majority of their gross receipts from 
the sale of alcohol would be expanded to all Licensees.   

Without repeating the conclusions of the prior memorandum authored by the Corporation 
Counsel on the issue of firearm control, it is important to recognize that there are strict 
restrictions and preemptions upon the Village’s ability to regulate CCLs or other firearm 
ownership issues.   

With that being said, the issue at hand can and should be couched as a liquor license 
regulation, not a firearm one. The Village has not only broad Home Rule powers to regulate 
the sale of liquor and liquor establishments within the Village, but there is also broad statutory 
authority for all Illinois municipalities.   

As a Home Rule Unit of government, the Village has additional authority to exercise any power 
and perform any function pertaining to its government and affairs, except when specifically 
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restricted from doing so by the General Assembly or a court of law.   To date, there is no direct 
case authorizing or restricting regulation upon Licensees and there is no statutory preemption 
found in the state’s Liquor Control Act of 1934 or the FCCA that applies to Licensees (those 
preemptions apply to CCLs).  The preemptions found in both Firearm Owners Identification 
Card Act (“FOICA”) and the FCCA expressly preempt the regulation, licensing, possession and 
registration of firearms, not Licensees.  In fact, the FCCA not only mandates those 
establishments that generate more than half of their gross receipts from liquor sales to restrict 
CCLs from carrying a firearm in their establishment, but it allows other types of establishments 
(where liquor is sold there or not) to voluntarily restrict the carrying of firearms within such 
premises. 

Per the Liquor Control Act of 1934, a village has the power by ordinance to establish regulations 
and restrictions upon the issuance of and operations under local liquor licenses. 

Therefore, as the FCCA already allows for such regulations (on a smaller scope than what is 
applied) and more importantly the Village is not expressly preempted from expanding that 
regulation, the Village can –  in the same way that the City of Chicago and Village of Northbrook 
do – make it a violation for a Licensee to fail to post a “no firearms” sticker upon their entryways, 
thereby prohibiting individuals from carrying a concealed firearm onto the premises.   

If the Public Safety Committee recommends adoptions of such an ordinance, the ordinance 
should contain exemptions from the “no firearm” restrictions for those individuals that are 
otherwise allowed to carry firearms without having to obtain a CCL.  The most common 
exemption would be for peace officers and retired peace officers.  The FOICA does contain a 
laundry list of other types of individuals that are authorized to carry firearms without obtaining 
a CCL.  Even though those individuals would not be affected by such an ordinance, it is 
recommended that the exemptions under FOICA be made part of such an ordinance by 
reference.   

In addition to those otherwise authorized firearm carriers, it is recommended that the owner of 
the property, tenant or occupant of the property, the Licensee and its agents also be authorized 
to possess firearms upon the licensed premises if they have a valid CCL.  These individuals 
would have a right to have a firearm upon their property, even without a CCL in certain 
situations (see the previous memorandum and the reasoning provided by the United Supreme 
Court in the Heller case).     

Conclusion and Opinion on Legality of Potential Firearm Related Regulations 

To conclude, it is the Corporation Counsel’s opinion that the Village can regulate Licensees 
even further than what is already regulated, by passing an ordinance mandating that such 
Licensees place upon their entryways the “no firearms” sticker as provided for in the FCCA.  
This regulation must be limited to Licensees and not CCLs because the Village is preempted 
from regulating the CCLs.  

Documents Attached  
 

1. Draft Ordinance  
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ORDINANCE NO. 2019-O-XX 
 

AN ORDINANCE AMENDING CHAPTER 10 OF THE VILLAGE CODE 
(Prohibiting the Concealed Carry of Firearms for Premises Where Alcohol is Sold for 

Consumption On the Premises)   
 

WHEREAS, the Village President and Board of Trustees (collectively “Village Board”) 

of the Village of Wilmette, Cook County, Illinois (“Village”), find that the Village is a home rule 

municipal corporation as provided in Article VII, Section 6 of the 1970 Constitution of the State 

of Illinois and, pursuant to said constitutional authority, may exercise any power and perform 

any function pertaining to its government and affairs for the protection of the public health, 

safety, morals and welfare; and 

WHEREAS, the Public Safety Committee of the Village Board recommends that the 

Village Board adopt an ordinance restricting the concealed carrying of firearms upon those 

establishments that have a Wilmette Liquor License that authorizes the on-sight consumption of 

alcohol; and 

WHEREAS, the Village believes it is in the best interests of the public welfare, health 

and safety of its residents, that the Village’s Liquor Control ordinance (Chapter 10 of the Village 

Code) be amended to provide for this restriction; and 

WHEREAS, the Village Board sees fit to further amend Chapter 10 of the Wilmette 

Village Code as amended as set forth herein; 

NOW, THEREFORE, BE IT ORDAINED BY THE PRESIDENT AND BOARD 

OF TRUSTEES of the Village of Wilmette, Cook County, Illinois in the exercise of its Home 

Rule Authority as follows: 

SECTION 1: The above recitals are incorporated in this ordinance as if fully set forth. 
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SECTION 2: The Wilmette Village Code, as amended, is further amended in Chapter 

10, Liquor Control, Article I- In General by removing the “Reserved” designation and by adding 

new Section 10-25, “Firearms Prohibited” so that new Section 10-25 shall read as follows: 

Section 10-25. – Firearms Prohibited 

(a) No local liquor license permitting the consumption of alcohol upon the licensed 
premises may be issued to any establishment that permits the carrying of concealed 
firearms upon the premises.  This prohibition shall not apply to an establishment that 
allows the carrying of concealed firearms by: 
 
1. Individuals authorized to carry a firearm under Section 24-2 of the Illinois 

Criminal Code of 2012 or otherwise authorized under federal law; or 
2. Retired law enforcement officers qualified under federal law to carry a concealed 

firearm; or 
3. The owner, lessee, tenant, or operator of the licensed premises or the agents 

thereof. 
 

(b) No licensee or any officer, director, manager or other agent or employee of any 
licensee shall permit any person to carry a concealed firearm within an establishment 
where the consumption of alcohol upon the licensed premises is permitted unless such 
individual carrying a concealed firearm is: 
 
1. Individuals authorize to carry a firearm under Section 24-2 of the Illinois Criminal 

Code of 2012 or otherwise authorized under federal law; or 
2. Retired law enforcement officers qualified under federal law to carry a concealed 

firearm; or 
3. The owner, lessee, tenant, or operator of the licensed premises or the agents 

thereof. 
 

(c) The licensee that holds a license that permits the consumption of alcoholic beverages 
upon the licensed premises shall post a sign indicating that firearms are prohibited 
upon the property, in a clear and conspicuous location upon the entryway of the 
premises. Such signs shall be of a uniform design as established by the Illinois 
Department of State Police and as provided for in the Illinois Firearms Concealed 
Carry Act (430 ILCS 66/1 et. seq.).      

 
 
SECTION 3: This Ordinance shall be in full force and effect from and after its passage and 

approval as required by law. 

PASSED by the President and Board of Trustees of the Village of Wilmette, Illinois, on the 

XXth day of ____________, 2019, according to the following roll call vote: 
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AYES: None.__________________________________________________________ 

NAYS: None._____________________________________________________________ 

ABSTAIN: None._____________________________________________________________ 

ABSENT: None._____________________________________________________________ 

 
            
     Clerk of the Village of Wilmette, IL 
 

APPROVED by the President of the Village of Wilmette, Illinois, this XXth day of 

____________, 2019,            

     President of the Village of Wilmette, IL 
 
ATTEST: 
 
 
Clerk of the Village of Wilmette, IL 
 
 
 
 
 

Published in pamphlet form ________ __, 2019. 
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SUBJECT: Amendments to the Wilmette Village Code to Prohibit the Concealed 
Carry of Firearms for Premises Where Alcohol is Sold for Consumption 
On the Premises 

MEETING DATE: Ordinance Introduction – September 10, 2019 
Ordinance Approval – September 24, 2019 

FROM: Jeffrey M. Stein, Corporation Counsel 

BUDGET IMPACT: None 

Recommended Motion 

Move to introduce and subsequently adopt Ordinance No. 2019-O-57: An Ordinance 
Amending Chapter 10 of the Village Code (Prohibiting the Concealed Carry of Firearms for 
Premises Where Alcohol is Sold for Consumption On the Premises).   

Background 

At its February 11, 2019 meeting, the Public Safety Committee discussed firearm safety. The 
Committee directed the Corporation Counsel to determine if the Village of Wilmette could 
legally impose requirements that restrict individuals from having a concealed carry firearm 
upon the premises of establishments that are licensed to sell liquor for consumption onsite 
(Liquor Licensees). Such regulations were recently enacted in the Village of Northbrook.  

The Corporation Counsel concluded that since this was a regulation of the Village’s Liquor 
License establishments, and not a direct regulation of firearms, that it was legally permissible.  
The regulation would require those Liquor Licensees to place at every entryway the State of 
Illinois approved sign that notifies conceal carry licensees that they cannot have their firearm 
on their person when entering the premises.  A picture of the signage is attached in its actual 
size to this memorandum.  

On August 22, 2019, the Public Safety Commission reconvened to consider the Corporation 
Counsel’s opinion and unanimously recommended adoption of Ordinance No. 2019-O-57 
which is modeled after the Village of Northbrook ordinance. Prior to the August Public Safety 
Committee meeting, letters were sent to all liquor licensed establishments in the Village 
informing them of the ordinance under consideration and the upcoming meeting - no 
feedback was received. 

Law Department
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Discussion 

The following is a summary of the Corporation Counsel’s opinion on this matter. 

RELEVANT REGULATIONS ALREADY IN EXISTENCE (STATE LAW) 

There are enacted statutory provisions that have a direct relevant relationship to the 
restriction of firearm possession in relation to consumption of liquor.   

The Firearm Concealed Carry Act (“FCCA”) has numerous relevant provisions that already 
regulate the carrying of concealed weapons by those consuming alcohol or upon certain 
premises or locations when the consumption of alcohol may take place.  First, the most 
encompassing provision found in Section 70 of the FCCA (430 ILCS 66/70(d) states: 

(d) A licensee shall not carry a concealed firearm while under the influence of
alcohol, other drug or drugs, intoxicating compound or combination of
compounds, or any combination thereof, under the standards set forth in
subsection (a) of Section 11-501 of the Illinois Vehicle Code.

Therefore, it is a direct violation of the FCCA for a Conceal Carry Licensee (“CCL”) to be 
armed in any location while under the influence of alcohol or drugs.  The determination of 
whether someone is under the influence or not will be determined in the same manner as the 
Driving Under the Influence provision of the Illinois Vehicle Code.  This restriction applies to 
all locations, not just Licensees.   

The relevant provisions that relate to the sale of alcohol is found under subsections (9) and 
(11) of Section 65 of the FCCA (430 ILCS 66/65).

Specifically, subsection 11 of Section 65, which is a restriction on CCLs, states as follows: 

(11) Any building or real property that has been issued a Special Event Retailer's
license as defined in Section 1-3.17.1 of the Liquor Control Act during the
time designated for the sale of alcohol by the Special Event Retailer's
license, or a Special use permit license as defined in subsection (q) of
Section 5-1 of the Liquor Control Act during the time designated for the sale
of alcohol by the Special use permit license.

This section restricts a CCL from bringing their firearm upon the location where a Special 
Event under the state’s Liquor Control Act is being held.  Such events would be any event 
held by a Not-for-Profit entity that is holding a special or charitable event.  These provisions 
would apply to an event like Wilmette Summerfest or the Park District 4th of July Celebration 
and not necessarily to a Wilmette license holder, hosting an event off their premises under a 
Special Use Permit Liquor License.  

The relevant portion of the FCCA and the Illinois Liquor Control Act of 1934, also put direct 
restrictions upon Licensees that will have an impact upon a CCL’s ability to legally possess a 
firearm inside certain licensed premises.    
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Subsection 9 of Section 65 states: 

(9) Any building, real property, and parking area under the control of an
establishment that serves alcohol on its premises, if more than 50% of the
establishment's gross receipts within the prior 3 months is from the sale of
alcohol. The owner of an establishment who knowingly fails to prohibit
concealed firearms on its premises as provided in this paragraph or who
knowingly makes a false statement or record to avoid the prohibition on
concealed firearms under this paragraph is subject to the penalty under
subsection (c-5) of Section 10-1 of the Liquor Control Act of 1934.

The Liquor Control Act of 1934 has a corollary provision that states as follows: 

(c-5) Any owner of an establishment that serves alcohol on its premises, if more 
than 50% of the establishment's gross receipts within the prior 3 months is 
from the sale of alcohol, who knowingly fails to prohibit concealed firearms 
on its premises or who knowingly makes a false statement or record to 
avoid the prohibition of concealed firearms on its premises under the 
Firearm Concealed Carry Act shall be guilty of a business offense with a 
fine up to $5,000. 

235 ILCS 5/10-1(c-5). 

These sections make it a requirement of every Licensee that has a majority of its gross 
receipts from the sale of liquor to post the “No Firearms” sign upon their entryways; thereby 
making it unlawful for any CCL to bring in their concealed firearm within the premises.  These 
provisions obviously apply to bars, but could also apply to a restaurant or any other 
establishment if the gross receipts from liquor sales exceed more than half of the revenue 
generated for a 3 month period. The Village is not aware of any such establishments in 
Wilmette.   Furthermore, these provisions apply to a regulation of the Licensees and not 
necessary directly to the CCLs (even though CCLs would ultimately be impacted by the 
Licensees’ actions).  

Finally, outdoor events that are not required to obtain a liquor license, as the sale of liquor is 
not part of the event, but consumption of such beverages is otherwise allowed are also 
regulated.  An example of such an event is the Village Green Concert Series, where no 
alcoholic beverages are sold, but the Village does not restrict public consumption of alcohol 
to take place in designated areas during the concerts.  

Subsection 10 of Section 65 of the FCCA, forbids a CCL from carrying a firearm into: 

“any public gathering or special event conducted on property open to the public 
that requires the issuance of a permit from the unit of local government, provided 
this prohibition shall not apply to a licensee who must walk through a public 
gathering in order to access his or her residence, place of business, or vehicle.”   

The plain language of this restriction clearly restricts a CCL from carrying a firearm into public 
gatherings permitted by the Village, such as the Village Green Concert Series.   
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Recommended Legislation 

Despite all the restrictions provided for in state law, a CCL could still carry their firearm in a 
vast majority of the Liquor Licensees.  The regulation, as proposed by the Public Safety 
Committee, only applies to where alcohol can be consumed on premises and would only 
require that the Licensees affix the signage to every entryway to the premises.   

The ordinance, as recommended, contains exemptions from the “no firearm” restrictions for 
those individuals that are otherwise lawfully allowed to carry firearms without having to obtain 
a CCL.  The most common exemption would be for peace officers and retired peace officers. 
State law does contain a laundry list of other types of individuals that are authorized to carry 
firearms without obtaining a CCL.  Even though those individuals may not be affected by 
such an ordinance since they can carry a firearm without a CCL, it is recommended that the 
exemptions under State law (specifically, the Firearms Owners Identification Card Act) be 
made part of such an ordinance by reference just to ensure compliance with all State laws.   

In addition to those otherwise authorized firearm carriers, it is recommended that the owner 
of the property, tenant or occupant of the property, the Licensee and its agents also be 
authorized to possess firearms upon the licensed premises if they have a valid CCL.  These 
individuals would have a right to have a firearm upon their property, even without a CCL in 
certain situations per the United States Supreme Court decision in the Heller v. District of 
Columbia.     

Documents Attached 

1. Electronic copy of the approved State of Illinois signage available to all business that
indict firearms are prohibited within those premises.

2. Ordinance No. 2019-O-57: An Ordinance Amending Chapter 10 of the Village Code
(Prohibiting the Concealed Carry of Firearms for Premises Where Alcohol is Sold for
Consumption On the Premises).
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ORDINANCE NO. 2019-O-57 
 

AN ORDINANCE AMENDING CHAPTER 10 OF THE VILLAGE CODE 
(Prohibiting the Concealed Carry of Firearms Where Alcohol is Sold for Consumption on 

the Premises)   
 

WHEREAS, the Village President and Board of Trustees (collectively “Village Board”) 

of the Village of Wilmette, Cook County, Illinois (“Village”), find that the Village is a home rule 

municipal corporation as provided in Article VII, Section 6 of the 1970 Constitution of the State 

of Illinois and, pursuant to said constitutional authority, may exercise any power and perform 

any function pertaining to its government and affairs for the protection of the public health, 

safety, morals and welfare; and 

WHEREAS, the Public Safety Committee of the Village Board recommends that the 

Village Board adopt an ordinance restricting the concealed carrying of firearms upon those 

establishments that have a Wilmette Liquor License that authorizes the on-sight consumption of 

alcohol; and 

WHEREAS, the Village believes it is in the best interests of the public welfare, health 

and safety of its residents, that the Village’s Liquor Control ordinance (Chapter 10 of the Village 

Code) be amended to provide for this restriction; and 

WHEREAS, the Village Board sees fit to further amend Chapter 10 of the Wilmette 

Village Code as amended as set forth herein; 

NOW, THEREFORE, BE IT ORDAINED BY THE PRESIDENT AND BOARD 

OF TRUSTEES of the Village of Wilmette, Cook County, Illinois in the exercise of its Home 

Rule Authority as follows: 

SECTION 1: The above recitals are incorporated in this ordinance as if fully set forth. 
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SECTION 2: The Wilmette Village Code, as amended, is further amended in Chapter 

10, Liquor Control, Article I- In General by removing the “Reserved” designation and by adding 

new Section 10-25, “Firearms Prohibited” so that new Section 10-25 shall read as follows: 

Section 10-25. – Firearms Prohibited 

(a) No local liquor license permitting the consumption of alcohol upon the licensed 
premises may be issued to any establishment that permits the carrying of concealed 
firearms upon the premises.  This prohibition shall not apply to an establishment that 
allows the carrying of concealed firearms by: 
 
1. Individuals authorized to carry a firearm under Section 24-2 of the Illinois 

Criminal Code of 2012 or otherwise authorized under federal law; or 
2. Retired law enforcement officers qualified under federal law to carry a concealed 

firearm; or 
3. The owner, lessee, tenant, or operator of the licensed premises or the agents 

thereof. 
 

(b) No licensee or any officer, director, manager or other agent or employee of any 
licensee shall permit any person to carry a concealed firearm within an establishment 
where the consumption of alcohol upon the licensed premises is permitted unless such 
individual carrying a concealed firearm is: 
 
1. Individuals authorize to carry a firearm under Section 24-2 of the Illinois Criminal 

Code of 2012 or otherwise authorized under federal law; or 
2. Retired law enforcement officers qualified under federal law to carry a concealed 

firearm; or 
3. The owner, lessee, tenant, or operator of the licensed premises or the agents 

thereof. 
 

(c) The licensee that holds a license that permits the consumption of alcoholic beverages 
upon the licensed premises shall post a sign indicating that firearms are prohibited 
upon the property, in a clear and conspicuous location upon the entryway of the 
premises. Such signs shall be of a uniform design as established by the Illinois 
Department of State Police and as provided for in the Illinois Firearms Concealed 
Carry Act (430 ILCS 66/1 et. seq.).      

 
 
SECTION 3: This Ordinance shall be in full force and effect from and after its passage and 

approval as required by law. 

PASSED by the President and Board of Trustees of the Village of Wilmette, Illinois, on the 

24th day of September, 2019, according to the following roll call vote: 
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AYES: None.___________________________      _______________________________ 

NAYS: None._____________________________________________________________ 

ABSTAIN: None._____________________________________________________________ 

ABSENT: None._____________________________________________________________ 

 
            
     Clerk of the Village of Wilmette, IL 
 

APPROVED by the President of the Village of Wilmette, Illinois, this 24th day of September, 

2019,            

     President of the Village of Wilmette, IL 
 
ATTEST: 
 
 
Clerk of the Village of Wilmette, IL 
 
 
 
 
 

Published in pamphlet form September 25, 2019. 



DATE: June 9, 2022 

TO: Public Safety Committee 

FROM: Kyle Murphy, Chief of Police 

SUBJECT: Gun Safety Programs 

At the request of Public Safety Committee Chair, Justin Sheperd, a summary of current 
programs and efforts to further gun safety is below.   

Gun and Ammunition Disposal Program 
Citizens can turn in unwanted firearms and/or ammunition to the Police Department for 
destruction at any time.  Recovered ammunition is regularly brought by Police Department 
personnel to the Northeastern Illinois Regional Police Crime Laboratory (NIRCL) for proper 
disposal.  Firearms are held and turned over to the NIRCL for destruction annually. 
Firearms are melted down and completely destroyed.  

Temporary Safe Storage of Firearms 
The Police Department also offers temporary safe storage of firearms.  If special 
circumstances exist in the home and the resident wishes to temporarily remove firearms, 
the Wilmette Police can safely store these items in the short term.   

Project Child Safe 
The Police Department has partnered with Project Child Safe, which is a public safety 
campaign focused on educating parents and families on gun safety and promoting safe 
storage practices.  For approximately 20 years the Police Department has provided child 
safety locks to gun owners at no cost. 

Clear and Present Danger Reporting 
Pursuant to Illinois law, the Police Department and school administrators report to the State 
of Illinois individuals deemed to pose a clear and present danger. These reports are utilized 
by the State in determining whether to grant a Firearm Owner’s Identification (FOID) card. 
The goal of this program is to protect the health and safety of the public by denying persons 
who pose a clear and present danger from having lawful access to weapons. 



Concealed Carry Application Review 
The State’s concealed carry licensing (CCL) program allows local law enforcement to object 
to the issuance of a CCL license based upon a reasonable suspicion that the applicant is a 
danger to themselves or others, or a threat to public safety.  The Police Department has on 
occasion availed itself of this option to help ensure public safety.   

Illinois State Police (ISP) Firearms Revocation Process 
The Police Department created procedures for handling ISP notifications of FOID revocation.  
These measures will better ensure proper notification and compliance with the law. 

Domestic Bond Screening Process 
As part of an arrest for violation of the Domestic Violence Act, the Police Department 
provides the Cook County States’ Attorney a screening form to include information as to 
whether threats were made with weapons, if the arrestee owns/possesses a firearm, or has 
an authorized  FOID. In most instances where any of the above have been met, the States’ 
Attorney will request and the Court will require that the arrestee turn over all firearms to the 
Police Department. 

Firearms Restraining Order Act 
Effective January 1, 2019, per a new State law, family and household members may petition 
the court to remove a person’s access to firearms on an ex parte basis. The removal of 
firearms is based on evidence that an individual is a danger to themselves or others. 

Public Education Programs 
The Police Department conducts private and public facility security surveys and emergency 
preparedness planning which includes weapon detection and concealed carry laws.  Some 
local schools partner with the Police Department to conduct child safety talks to educate 
students about what to do if they find a firearm. The Police Department promotes gun safety 
programs listed on our website during National Gun Safety Month.   



 
 

 

Date:  June 8, 2022 
 
To:     Public Safety Committee 
 
From:  Kyle Murphy, Police Chief 

Erik Hallgren, Assistant Village Manager  
    
Subject:  Additional Agenda Materials  
 
Attached are responses to questions submitted by Public Safety Committee members in 
preparation for the June 9, 2022 Public Safety Committee meeting.  
 
Crime Statistics Review 
 

• What trends or conclusions, if any, can be drawn from this? 
o This is a high-level view of crime trends throughout the community.  These  

statistics have been fairly consistent over the last fifteen years.   The 
specific timeframe of data was requested by Trustee Sheperd to see if the 
2008 recession had any impacts on crimes and determine if this could be 
used as an indicator for impacts of future recessions. These statistics are 
part of the annual Uniform Crime Reporting to the FBI.   
 

o Internally, the Police Department analyzes crime on a daily basis. We 
review crime patterns and trends both within Wilmette and those 
communicated by area departments.  We then utilize these patterns and 
trends to adjust operations including the assignment of Officers and 
deployment of equipment. 

 

• Are these numbers only from Wilmette?  
o Yes, these crime statistics are from Wilmette 

 

• Do the crime categories reflect charging or adjudication? How, if at all, does 
plea bargaining reflect the real incidence in any category?  

o The crime statistics are based upon reported crimes. These statistics are 
reported to the State of Illinois and the FBI on a monthly basis. The Village 
has not conducted an evaluation on the difference between reported crimes 
and the impacts of prosecutorial discretion.    
 

• How is this information shared with the residents?  
o The Police Department publishes an annual report that is available online 

at https://www.wilmette.com/police/publications/annual-report/. Reports 
from 2004 to present are available.  The publication is shared with the public 

https://www.wilmette.com/police/publications/annual-report/


through E-News and social media. The Police Department is currently 
finalizing the 2021 Annual Report.  

 
ALPR Program 

 

• What are the pros and cons of vehicle mounted vs fixed systems? Why was 
a fixed system chosen? Where would these be located? Signage?  

o The main advantage of a fixed system for this application would be the 
ability to capture license plates reliably and consistently.  It is expected that 
by having this technology mounted at strategic locations throughout Village, 
there will be better results yielded compared to a mobile unit (mounted to a 
patrol vehicle) which is not always in these critical entry points. 
 

o In other applications, such as parking enforcement, a mobile unit has more 
advantages. In 2021 the Village Board approved in the 2022 Budget the 
purchase of a vehicle mounted ALPR system for parking enforcement. The 
Police Department is reviewing vendors to implement this program.  

 
If there is interest from the Committee in pursuing the fixed ALPR system, 
Staff will provide the PSC with an initial assessment of strategic locations 
for the deployment of the ALPR system, including maps of the locations.  
 
Currently, there is no intent to place physical signage indicating the 
placement of an ALPR camera, however, the intent of the Village would be 
to host a transparency portal on the Village website to include a map of the 
locations and other informational resources regarding the ALPR system.   
 

• Does the system record all vehicles that drive by or only those associated 
with crimes, alerts, etc.?  

o The system captures images of all vehicles and plates that pass by an 
ALPR camera.  Notification is only made to Officers if there is a system 
match on a vehicle wanted in association with a crime or missing person 
investigation.  

  

• Once a vehicle has been identified, what are the officers instructed to do? 
o If there is a match in the system to a license plate wanted in association 

with a crime or missing persons investigation, an alert is sent to Officers via 
their mobile computing system.  An Officer will then attempt to locate the 
vehicle and then make a visual verification that the license plate matches 
the alert prior to making a stop.   

 

• Noting that several nearby communities have adopted this, are there any that 
have considered this and have decided not to implement it? 

o In 2021 the City of Highland Park reviewed ALPRs and decided not to move 
forward at that time. Highland Park revisited the topic in May 2022 and is 
now moving forward with ALPRs. Similarly, the Village of Oak Park brought 
forth a resolution to purchase 20 cameras, which did not pass. However, an 
amended resolution to purchase 8 cameras was approved in early April. 
 
These are cases in regional communities that Staff is aware of where there 
has been a delay in the implementation of an ALPR system. While possible 



and likely, Staff is not aware of any communities that have considered and 
decided against implementation.  

 

• Have any of these programs (nearby or nationally) been the subject of 
privacy litigation and if so, what’s been the outcome? To what extent is that 
a concern? 

o There are two separate avenues in which privacy concerns can be raised: 
 
The first privacy concern is raised pursuant to the Fourth Amendment when 
such information is used as part of a criminal investigation and criminal 
prosecution.   The 7th Circuit, in a corollary case, has upheld the use of pole 
mounted cameras observing the residence of a suspect for an extended 
period of time.  Recently using that ruling, and others, the Northern District 
specifically upheld the use of ALPRs as part of an investigation and its use 
was not considered violative of the Fourth Amendment.  There were no 
Illinois Appellate or Supreme Court cases directly related to this specific 
issue.    
 
The other privacy concern is the collection of data that is kept for an 
extended period of time which could be used to determine a specific 
person’s whereabouts.  To date, there have been no court rulings based on 
Federal or Illinois law that would consider such collection of data an invasion 
of privacy.   
 
However, despite not being explicitly illegal to hold data for an extended 
period of time, the Village will develop a data retention and access policy. 
This policy will limit the time collected data is retained, who can access the 
data, and for what reasons data can be accessed. These policy provisions 
are consistent with the ACLU’s approach to addressing privacy concerns as 
such concerns are related to ALPRs. As long as such policies are 
developed, implemented, and appropriately adhered to, the Village should 
be able to defend, under the current state of the law, a claim regarding an 
invasion of privacy as it relates to ALPRs.    

 

• I know the data will not be used for traffic enforcement, but can/would it be 
used for expired plates, suspended licenses, and/or other low-level 
offenses?  

o While the data could be used for any type of offense, the Wilmette Police 
Department policy will limit the use of cameras for missing persons and 
criminal offenses. The policy will explicitly state what the cameras may be 
used for and therefore the cameras will not be used for purposes not stated. 
It is not the intent of the Department to use the cameras for traffic violations 
or other offenses such as expired plates or suspended licenses.  

 
Gun Safety Programs 
 

• Please summarize Illinois law currently regarding the purchase and 
possession of long guns, handguns and ammunition. Also concealed carry.  

o Attached is an updated memo from the Village’s Corporation Counsel 
originally presented to the Public Safety Committee in 2019. Since the 
original publication date, there have been no changes to the laws or court 
rulings impacting the limitations discussed in the 2019 memo.  
 



• How frequently have these gun-safety programs been used in the last year?  
o In 2021 there were 27 occasions when citizens turned in weapons and 

ammunition to the Police Department.   In 6 of these occasions’ weapons 
were kept for safe storage while in the other 21 occasions the weapons 
were sent for destruction. 
 
Between 2008 – 2021, 152 firearms have been turned into the Wilmette 
Police Department for destruction.    

 
• How are these programs communicated to the residents? 

o These resources are shared with the public via the website, E-News, and 
social media campaigns. Additionally, during the Police Department open 
house, information on these programs were made available. 

  
• What action has the Village Board taken in regard to gun safety?  

o The Public Safety Committee held several meetings in 2019; receiving an 
overview of firearm regulations, safety programs, and legislative actions 
that could be taken consistent with State and Federal law. As a result, the 
Village Board passed an ordinance prohibiting concealed carry in 
businesses which have a liquor license. 

 
 
 



 
 

SUBJECT: LOCAL FIREARM REGULATIONS: SAFETY LOCKS/SAFE STORAGE  

TO:    Public Safety Committee  
 
FROM:   Jeffrey M. Stein, Corporation Counsel  

DATE:    Updated June 8, 2022 (Original date: January 17, 2019) 

 

 
UPDATE TO ORIGINAL MEMO 
 
The Corporation Counsel has received inquiries from members of the Public Safety Committee 
regarding the status of firearm regulations and any relevant updates since the Public Safety 
Committee last met on this issue in 2019.  Below is a memorandum submitted by the 
Corporation Counsel, which was reviewed and discussed by the Public Safety Committee in 
2019.  Since the time of the original publication date of this memorandum no changes to the 
laws or court rulings would have any impact or changes to the limitations discussed in the 
original memorandum below.   
 
There is one case of note that has been fully resolved by the courts but has little to no impact 
upon the Village of Wilmette’s limitations in regulating firearms.  In Easterday v. Deerfield, there 
were numerous issues adjudicated, but the main takeaway for the Village of Wilmette is that in 
order to regulate assault rifles, an ordinance doing so would have had to be adopted within the 
10-day period authorized in FOICA (discussed more thoroughly below) back in 2013.   
 
Deerfield, during the prescribed 10-day period, had properly regulated the storage and 
transportation of assault weapons within Deerfield.  Five years later, well after the period to 
regulate assault weapons had lapsed, Deerfield converted its regulation of assault rifles to an 
outright ban of such firearms.  The Appellate Court held that Deerfield had entered the field of 
regulation within the 10-day period allowed by the General Assembly, and by doing so reserved 
the right to amend such regulations in the future, which included an outright ban of assault 
rifles.  Accordingly, this portion of the amendments to Deerfield’s assault rifle regulations was 
upheld by the Appellate Court.        
 
While Deerfield entered that area of regulation in 2013, thereby preserving its right to amend 
such regulations, the Village of Wilmette had not done so and remains preempted from 
adopting any new regulations regarding firearms.    
 
 
 
 

Law Department 

mailto:steinj@wilmette.com
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ORIGINAL MEMO: 
 
Trustee Kurzman, as Chairman of the Public Safety Committee (a standing committee of the 
Village Board), requested an opinion from the Corporation Counsel’s Office in regards to the 
legality and ability of the Village adopting an ordinance regulating the safe storage and/or 
application of safety locks upon firearms.  This request was further narrowed to apply to the 
safe storage and/or safety locks for firearms for those firearm owners that are living with 
children or individuals with a mental health concern.    
 
STATE LAWS REGULATING AND PREEMPTING MUNICIPAL REGULATIONS OF 
FIREARM OWNERSHIP, POSSESSION, AND CONCEALED CARRY   
 
Illinois Gun Licensing Statutes 
 
In Illinois, there are two main statutes that regulate the possession and use of firearms and 
three other statutes that have an impact upon the possession and use of firearms.  The two 
main licensing statutes are the Firearm Owners Identification Card Act (“FOICA”) and the 
Firearm Concealed Carry Act (“FCCA”).  First, the FOICA regulates the ownership and 
possession of firearms, but not the right to carry such firearms in public.  Second, the FCCA 
regulates the carrying of such handguns upon one’s person.  Collectively the FOICA and FCCA 
shall be referred to as the “Licensing Statutes.”    
 
The Licensing Statutes regulate who can own, possess, use, and carry certain types of 
firearms.  Per the FOICA, an individual may not obtain a Firearms Owner’s Identification Card 
(the necessary license to legally own a firearm in Illinois) if that person is:  

1. Not at least 21 years of age or if under 21 has the written consent of a parent or legal 
guardian to possess and acquire firearms; 

2. A convicted felon; 
3. Is addicted to narcotics; 
4. Has been a patient in a mental health facility within the past 5 years; or is otherwise not 

certified by a mental health provider that they do not pose a risk to themselves or others; 
5. Has an intellectual disability; 
6. Subject to an order of protection; 
7. Has been convicted within the past 5 years of: 

a. Battery; 
b. Assault; 
c. Aggravated assault; 
d. Violation of an order of protection; 

8. Has been convicted of: 
a. domestic battery;  
b. aggravated domestic battery; 

9. Been involuntarily admitted into a mental health facility; 
10. A person with a developmental disability.  

Under the FCCA, a conceal carry license will only be granted to individuals: 

1. Over the age of 21; 
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2. Has a current Firearms Owner’s Identification Card and is not otherwise prohibited from 
obtaining one; 

3. Has not been convicted of a misdemeanor involving the use or threat of physical force 
or violence within the last 5 years; or has 2 or more violations for DUI within the last 5 
years; 

4. Is not subject to a pending arrest warrant or a prosecution; 
5. Has not been in residential or court-ordered treatment for alcoholism within the past 5 

years; 
6. Has completed the required firearms training classes. 

Other Statutes Having an Impact upon the Possession and Use of Firearms 
 
The other three statutes that have some relation to the possession and use of firearms are: 

1. Section 24-9 Firearms; Child Protection of the Criminal Code of 2012; 
2. Section 24-9.5 Handgun Safety Devices of the Criminal Code of 2012; 
3. The Firearms Restraining Order Act (the Licensing Statutes and these three statutes 

combined shall be referred to as the “Statutes”.) 

First, Sec 24-9. Firearms; Child Protection., makes it unlawful for any person to store or leave, 
within premises under his or her control, a firearm if the person knows or has reason to believe 
that a minor under the age of 14 years who does not have a Firearm Owners Identification Card 
is likely to gain access to the firearm without lawful permission of the minor’s parents, guardian, 
and the minor causes death or great bodily harm with the firearm, unless the firearm is: 

1. secured by a device, other than the safety of the firearm, designed to render the firearm 
inoperable,   

2. placed in a securely locked box or container; or  
3. placed in some other location that a reasonable person would believe to be secure from 

a minor under the age of 14 years. (720 ILCS 5/24-9). 

Second, Sec. 24-9/5 Handgun safety devices., makes it unlawful for federal firearms dealers 
to offer for sale a handgun without a mechanism, other than the safety of the firearm, designed 
to render the firearm inoperable or inaccessible.   (720 ILCS 5/24-9.5). 

Finally, the Firearms Restraining Order Act (which is to take effect on January 1, 2019), 
provides for a Circuit Court process to allow family members or “intimate partners” to petition 
to have firearms removed – by local law enforcement officers – from another’s possession, 
when those individuals “pose a danger of causing personal injury to himself, herself, or another 
by having in his or her custody or control, purchasing, possessing, or receiving a firearm” 430 
ILCS 67/1 et. seq. 

State Law Preemption of Local Regulation 
 
As you can see, the Statutes have an impact upon the regulation of possession and use of 
firearms, but the Licensing Statutes clearly play the most significant part in such regulations.  
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The first issue that must be addressed is, is there a preemption of local regulations on the use 
and possession or firearms. The Licensing Statutes both contain express preemption language 
on the regulation of firearms (both handguns and assault weapons) by municipalities.  The 
FOICA contains the following provisions, which was adopted in 2013: 
 
 Sec. 13.1. Preemption.  

(a) Except as otherwise provided in the Firearm Concealed Carry Act and 
subsections (b) and (c) of this Section, the provisions of any ordinance 
enacted by any municipality which requires registration or imposes greater 
restrictions or limitations on the acquisition, possession and transfer of 
firearms than are imposed by this Act, are not invalidated or affected by this 
Act.  

(b) Notwithstanding subsection (a) of this Section, the regulation, licensing, 
possession, and registration of handguns and ammunition for a handgun, 
and the transportation of any firearm and ammunition by a holder of a valid 
Firearm Owner's Identification Card issued by the Department of State 
Police under this Act are exclusive powers and functions of this State. Any 
ordinance or regulation, or portion of that ordinance or regulation, enacted 
on or before the effective date of this amendatory Act of the 98th General 
Assembly that purports to impose regulations or restrictions on a holder of 
a valid Firearm Owner's Identification Card issued by the Department of 
State Police under this Act in a manner that is inconsistent with this Act, on 
the effective date of this amendatory Act of the 98th General Assembly, 
shall be invalid in its application to a holder of a valid Firearm Owner's 
Identification Card issued by the Department of State Police under this Act. 

(c) Notwithstanding subsection (a) of this Section, the regulation of the 
possession or ownership of assault weapons are exclusive powers and 
functions of this State. Any ordinance or regulation, or portion of that 
ordinance or regulation, that purports to regulate the possession or 
ownership of assault weapons in a manner that is inconsistent with this Act, 
shall be invalid unless the ordinance or regulation is enacted on, before, or 
within 10 days after the effective date of this amendatory Act of the 98th 
General Assembly. Any ordinance or regulation described in this subsection 
(c) enacted more than 10 days after the effective date of this amendatory 
Act of the 98th General Assembly is invalid. An ordinance enacted on, 
before, or within 10 days after the effective date of this amendatory Act of 
the 98th General Assembly may be amended. The enactment or 
amendment of ordinances under this subsection (c) are subject to the 
submission requirements of Section 13.3. For the purposes of this 
subsection, "assault weapons" means firearms designated by either make 
or model or by a test or list of cosmetic features that cumulatively would 
place the firearm into a definition of "assault weapon" under the ordinance. 

(d) For the purposes of this Section, "handgun" has the meaning ascribed 
to it in Section 5 of the Firearm Concealed Carry Act.  
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(e) This Section is a denial and limitation of home rule powers and functions 
under subsection (h) of Section 6 of Article VII of the Illinois Constitution.  

The FCCA contains the following language: 

The regulation, licensing, possession, registration, and transportation of 
handguns and ammunition for handguns by licensees are exclusive powers 
and functions of the State. Any ordinance or regulation, or portion thereof, 
enacted on or before the effective date of this Act that purports to impose 
regulations or restrictions on licensees or handguns and ammunition for 
handguns in a manner inconsistent with this Act shall be invalid in its 
application to licensees under this Act on the effective date of this Act. This 
Section is a denial and limitation of home rule powers and functions under 
subsection (h) of Section 6 of Article VII of the Illinois Constitution.  

As such, there is a clear preemption of the field of firearm regulation.  Now it must be 
determined if the specific regulations inquired about would still be considered a regulation that 
is expressly preempted by the Licensing Statutes.  The quick answer is “yes”, it is likely that 
any regulation imposed by the Village would be validly challenged (as was the case in 
Deerfield) and the Village would need to defend these regulations as being lawful and not 
preempted by the Statutes.  
 
The Licensing Statutes regulate each of those particular issues and therefore, it is likely that 
any such regulation is prohibited by the preemption language found in the Licensing Statutes.  
The Licensing Statutes, in part: 

1. require storage of firearms in certain cases;  
2. restrict ownership to anyone under 21 years of age who has not been authorized by 

their parents to own a gun;  
3. provide for different classes of mental health concerns that are restricted from firearm 

ownership;  

In addition to the Licensing Statutes, the other statutes, in part: 

1. require trigger locks or other safe storage devices when a handgun is sold;  
2. make it illegal to allow access of firearms to children under the age of 14 when the gun 

owner is not present and when that child uses such firearms to cause great bodily harm 
or death; 

3. provide for a court run process to remove firearms from certain individuals that may 
cause harm to themselves or others.     

Storage of Firearms  

Specifically, the FOICA expressly states that the “possession of firearms…” does not apply to 
non-residents that have unloaded firearms enclosed in a case.  While this applies to non-
residents transporting and using firearms (presumably for hunting or range shooting) in Illinois, 
it still does regulate the storage of those firearms.   
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Storage of handguns, in certain circumstances, is expressly regulated in the FCCA as well.  A 
handgun must be stored in a locked container in the following circumstances: 

1. when in a vehicle that is left unattended; 
2. for all child care facilities operating in a family home when such children are present.  

Additionally, FOICA regulates the age in which a person may own and possess a firearm.  
FOICA also defines and restricts those that are “addicted to narcotics,” “adjudicated as a 
person with a mental disability,” “person with a development disability,” and “person with an 
intellectual disability,” from obtaining a FOID Card. In addition. anyone under the age of 21 to 
get parental permission before getting a FOID Card.  The new Firearms Restraining Order Act, 
will also now allow for a process by which a person may have firearms removed from the 
possession of another that may be a danger to themselves or others.   

As such, the General Assembly could have easily included storage requirements or use of 
safety trigger locks for those under 21 or those living with someone under 21 or with a mental 
health, developmental or intellectual concern; just like they did for child care facilities. In 
addition, the General Assembly determined that a 14 year old was the proper age to allow 
access to a firearm without the owner being subject to criminal penalties should great bodily 
harm or death occur; in this situation the General Assembly chose 14 as the proper age, and 
could have added any of the numerous categories of individuals that are barred from legally 
owning weapons to this prohibition as well. Furthermore, the General Assembly could have 
made it illegal to allow access to such weapons at any time, not just when a tragedy occurs 
(although it is possible even a state regulation requiring all firearms to be inoperable when a 
minor or someone with a mental health concern could have access to them is a violation of the 
Second Amendment; discussed more thoroughly below).    

While these very specific regulations may seem irrelevant to the specific issue at hand, this 
statutory regulation looked at as a whole, is directly on point as the General Assembly did 
regulate this particular field – the storage of handguns in these limited circumstances – and 
then preempted the field.  Therefore, while the legislature had the ability to require safe storage 
of handguns in all sorts of situations, (within Constitutional limitations discussed more 
thoroughly below), it chose to regulate only these specific instances and not others.  Whether 
wise or unwise, the General Assembly chose these regulations and at the same time declared 
firearm regulation to be a matter of statewide concern and expressly preempted local 
governments from enacting their own regulations in any form.     

Based upon the clear language that the regulation and possession of handguns are exclusive 
functions of the State found in the Licensing Statutes, any Village ordinance attempting to 
regulate the specific areas detailed in this memorandum would likely be deemed invalid and 
without effect. Furthermore, the statutory scheme to allow municipalities to provide for 
additional regulations of assault weapons has passed and can no longer be imposed per the 
FOICA.     
 
Accordingly, it is the opinion of the Corporation Counsel, based upon the broad restrictions 
found in the Licensing Statutes that the Village cannot legally mandate a gun owner to safely 
store their firearm or install a trigger lock on the firearm, even when a child or someone with a 
mental illness is able to get to the firearms.  The General Assembly has clearly determined that 
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this is a matter of statewide concern and not for local governments to take up.  To do so, would 
be a prohibited regulation of firearms, which is expressly preempted by the Licensing Statutes, 
as this field of regulation has been entered by the State and then deemed by the State as its 
exclusive function.  Furthermore, the Criminal Code does address certain storage and 
possession issues which are now part of the preempted regulatory field as expressly provided 
for in the Statutes.  Finally, a newly enacted statute provides for the removal of firearms through 
a circuit court process, also part of the preempted regulatory field.   
 
SECOND AMENDMENT FEDERAL LAW MAY ALSO NOT ALLOW SUCH REGULATIONS  
 
While the memorandum could end with the conclusions made above, a look at federal caselaw 
may also shed some light on this issue as well, especially in regards to rendering a handgun 
inoperable.     
 
While the state law clearly prohibits the regulation of firearms by local governments, the United 
States Supreme Court (“Court”) also provides some clarification on regulations making 
handguns inoperable by both Illinois and Wilmette. The Court has expressly opined that state 
and local regulations making handguns inoperable, and not immediately accessible, is 
unconstitutional.   
 
In District of Columbia v. Heller, the Court issued its landmark opinion on the subject of firearm 
possession under the Second Amendment of the United States Constitution. District of 
Columbia v. Heller, 554 U.S. 570, 128 S. Ct. 2783 (2008).  In a lengthy and comprehensive 
opinion, the Court ruled that the District’s ban on handgun possession in the home and its 
requirement that a lawfully possessed firearm in the home remain inoperable either by being 
disassembled or bound by a trigger lock was a clear violation of the Second Amendment.  The 
Court stated in regards to the requirement that the firearm be rendered inoperable that doing 
so “makes it impossible for citizens to use them for the core lawful purpose of self-defense and 
is hence unconstitutional”  District of Columbia v. Heller, 554 U.S. 570, 630, 128 S. Ct. 2783, 
2818. 
 
The Court, in its concluding remarks stated the following, which is relevant to the underlying 
intent of this requested memorandum: 
 

We are aware of the problem of handgun violence in this country, and we take 
seriously the concerns raised by the many amici who believe that prohibition of 
handgun ownership is a solution. The Constitution leaves the District of Columbia 
a variety of tools for combating that problem, including some measures regulating 
handguns, [citations omitted]. But the enshrinement of constitutional rights 
necessarily takes certain policy choices off the table. These include the absolute 
prohibition of handguns held and used for self-defense in the home. Undoubtedly 
some think that the Second Amendment is outmoded in a society where our 
standing army is the pride of our Nation, where well-trained police forces provide 
personal security, and where gun violence is a serious problem. That is perhaps 
debatable, but what is not debatable is that it is not the role of this Court to 
pronounce the Second Amendment extinct. District of Columbia v. Heller, 554 U.S. 
570, 636, 128 S. Ct. 2783, 2822 (2008). 
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A few years later, the Court ruled in McDonald v. City of Chicago that the Second Amendment 
guarantees that were outlined in Heller also apply to the states and; therefore, political 
subdivisions of those states. McDonald v. City of Chi., 561 U.S. 742, 130 S. Ct. 3020 (2010). 
 
Federal Court Rulings Not From the Supreme Court or the Seventh Circuit 
 
To date, these rulings have provided the rule of law followed in the state and local jurisdictions 
of the United States Court of Appeals for the Seventh Circuit (which includes Illinois and 
Wilmette).  There is a case, out of San Francisco, California (and another one out of Alameda, 
California – not discussed in this memo as it is repetitive and less relevant), in regards to the 
required safe storage of handguns when in the home. In Jackson v. City & Cty. of S.F. the 
United States Court of Appeals for the Ninth Circuit upheld a San Francisco regulation that 
required a handgun, when in a residence, to be stored in a locked container or disabled with a 
trigger lock or carried upon the person of an individual over the age of 18. Jackson v. City & 
Cty. of S.F., 746 F.3d 953 (9th Cir. 2014).  The Ninth Circuit essentially ruled that the regulation 
imposed was not a substantial burden on the Second Amendment right itself and therefore the 
interest in protecting others from gun related injuries was a legitimate government purpose and 
upheld the regulation.     
 
The Jackson case was appealed to the Court, but not heard by it (the fact that the Court did 
not hear this case is not indicative to how the Court would rule).  While the Court did refuse to 
hear this case, however, in an uncommon manner, two Supreme Court Justices (Scalia and 
Thomas) provided a dissent to the denial of the request.  Justice Thomas stated, speaking for 
both him and Justice Scalia, “the decision of the Court of Appeals is in serious tension with 
Heller.” Jackson v. City & Cty. of S.F., 135 S. Ct. 2799 (2015).  Continuing, Justice Thomas 
concluded, “we warned in Heller that ‘[a] constitutional guarantee subject to future judges’ 
assessments of its usefulness is no constitutional guarantee at all.’ [internal citations omitted] 
The Court of Appeals in this case recognized that San Francisco’s law burdened the core 
component of the Second Amendment guarantee, yet upheld the law. Because of the 
importance of the constitutional right at stake and the questionable nature of the Court of 
Appeals’ judgment, I would have granted a writ of certiorari.” Jackson v. City & Cty. of S.F., 135 
S. Ct. 2799, 2802 (2015). 
  
While the Ninth Circuit ruling would indicate that the inquired about regulations would be 
permissible under Federal law, those rulings are not controlling law in Wilmette.  Therefore, the 
rulings in Heller and McDonald are still the controlling law in Wilmette, and as such, a trigger 
lock requirement is unconstitutional.   
 
Other State Laws 
 
The question has been raised, why Seattle can or why San Francisco can impose such 
regulations when Wilmette cannot.  The Corporation Counsel does not know the specifics of 
California or Washington state law and the relationships between the state government and 
local government in those states.  With that being said, the simple response to this inquiry is 
that the regulations of other municipalities in other states are often irrelevant to Wilmette’s 
ability or lack of ability to do so under Illinois law.  Regardless of the issues in other states, 
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municipal authority is a basis and function of their respective states and has no impact or 
bearing upon Illinois and Wilmette’s relationship to Illinois except when the regulation is an 
Illinois regulation.  Unless such a regulation is struck down or upheld under a federal (not state) 
preemption theory, the state preemption or lack of state preemption of local governments from 
other states has zero bearing upon the preemptions Wilmette must adhere to.   
 
As a side note, the issue of preemption was never raised in the San Francisco case, rather that 
case was based upon the issues raised in Heller and the Second Amendment.  As for the 
Seattle case, that ordinance was challenged by the NRA and was dismissed by the trial court 
in that jurisdiction.  Per the articles reporting on this case (as the dismissal order does not 
explain why the case was dismissed) the dismissal was not based upon the merits of 
preemption.   Rather, the case was dismissed on the theory that the plaintiffs did not have 
standing to sue, leaving a future challenge to the ordinances.  

However, at the last election, a referendum in the State of Washington passed requiring the 
state legislature to enact additional safety and training laws for firearms, including storage.  As 
such, it is possible the Seattle ordinance will no longer be in effect once the State of Washington 
enacts its own regulations on the same subject matter.     

Conclusion and Opinion on Legality of Potential Firearm Related Regulations 

To conclude, it is the Corporation Counsel’s opinion that any local regulation of handguns or 
firearms has been expressly preempted under Illinois law and would be deemed invalid.  This 
is applicable even if such regulations are limited to age or those with mental illness (which are 
already addressed in some form in the various Statutes).  Furthermore, any regulation that 
renders a handgun or firearm inoperable, despite the potential access of that firearm by others, 
when it could potentially be needed for self-defense would be deemed unconstitutional per the 
Court’s decisions expressly ruling on this specific subject.    

Finally, while important to look at from a policy perspective, the ability of other out of state local 
governments to enact regulations under their respective state laws has no bearing or precedent 
upon Wilmette’s ability or inability to enact similar regulations.    



Firearm Safety Programs
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Presentation Overview

◦Review of prior firearm safety

discussions and Village actions

◦Review of Village’s existing

firearm safety programs

◦Review of public education efforts



Firearm 
Safety 
Discussions

Public Safety Committee
◦2019 Review

◦ Analysis of federal and state laws and case law 
surrounding firearm regulations

◦ Determination that there are federal and state 
limitations on municipal regulation of firearms

◦ Investigated the prohibition of concealed carry 
firearms in liquor establishments

◦ Village Board adopted restrictions

◦ Request to proactively promote Village firearm safety 
programs

◦2022 Update

◦ No significant changes in federal or state laws or 
court rulings allowing municipal regulation of firearms

◦ Request to continue the proactive promotion of 
Village firearm safety programs



Gun Safety
Regulations

◦State of Illinois
◦ 2013 – passed the Firearm Concealed Carry Act, which pre-

empted local regulation of firearms including licensing, 
training, purchasing/sale, possession, etc.

◦ Provided municipalities with 10-days to pass their own assault 
weapon regulations; did not include ability to regulate 
handguns

◦Cook County
◦ 2013 – Updated regulations prohibiting the possession and 

sale of assault weapons and extended magazines within the 
County

◦ The assault weapons ban applies in Wilmette as the Village 
did not opt out

◦ The Village will notify the Sheriff’s Office if assault weapons 
are encountered

◦ Wilmette Police have not encountered an assault weapon in 
the community during the course of any crime or police 
investigation since 1995



Concealed Carry Ordinance
o In 2019, Village adopted an ordinance 

prohibiting concealed carry of firearms in 

establishments which have a liquor license

o Signage must be posted indicating firearms 

are prohibited on the property
o Signage also available to non-liquor license 

businesses when requested

o Signage will also be included in the 2023 

business registration process

o Prohibition impacts 41 establishments

State law also prohibits concealed 

firearms in certain public locations, such 

as schools, government buildings, etc.



Firearm 
Safety 
Programs

Firearm Disposal Program

Temporary Safe Storage of Firearms

Project Child Safe 

Clear & Present Danger Reporting 

Concealed Carry Review

Firearm Revocation Process

Domestic Bond Screening Process 

Firearm Restraining Order Act

No Concealed Carry Allowed Stickers 



Wilmette Firearm Disposal Program

◦ Residents can turn in unwanted firearms and/or
ammunition at any time

◦ Firearms brought to Northeastern Illinois Regional
Police Crime Laboratory (NIRCL) for destruction

◦ 2008 – 2021 Program Statistics

◦ 152 firearms/ammunition turned in

◦ 21 occasions in 2021

◦ Majority of firearms operational at the time



Wilmette Temporary Storage Program

◦ Residents may temporarily store firearms at
Police station at no cost

◦ Recommended when special circumstances
exist in a home to ensure safety

◦ Program Statistics

◦ Program was utilized on 6 occasions in 2021



Project Child Safe

◦ Project Child Safe is a public safety
campaign aimed at educating parents
and families on gun safety and
promoting safe storage practices

◦ For ~20 years, Police Department has
provided child safety locks to gun
owners at no cost

◦ 2012 State law requires gun sellers to
provide lock at time of sale

Gun locks Secured gun



Reporting and Review Programs

CLEAR AND PRESENT DANGER

◦ Police and schools may report
individuals deemed to pose a clear
and present danger

◦ Reports used by State in granting a
FOID card

◦ Goal is to protect public by denying
persons lawful access to weapons

◦ Recent updates to administrative
rules through Illinois State Police

CONCEALED CARRY REVIEW

◦ Local law enforcement may object to
issuance of a concealed carry
license

◦ Based upon a reasonable suspicion
that applicant is a danger to
themselves or others, or is a threat
to public safety



Firearm 
Revocation 
Program

Firearms Revocation Process
◦ Illinois State Police (ISP) provides notice of FOID

revocations to local jurisdictions

◦ This notification allows better compliance with the
law

Domestic Bond Screening
◦ Police provides County a screening form for

persons arrested under Domestic Violence Act

◦ Under specific conditions arrestee must turn over
firearms

Firearms Restraining Order Act
◦ State law effective January 1, 2019

◦ Family and household members may petition the
Court to remove a person’s access to firearms

◦ Based on evidence that an individual is a danger
to themselves or others



Public Education Programs

CURRENT PROGRAMS

◦ Facility security surveys and emergency
preparedness planning
◦ Includes information about weapon detection

and concealed carry laws

◦ Partnership with schools to conduct child
safety talks

◦ Educational campaigns during June which is
Firearm Violence Awareness Month

◦ Smart911 – Emergency notification system

PROGRAM EXPANSION

◦ Village will expand communication efforts
on a consistent basis

◦ Website – Banner to clearly direct
people to resources

◦ Brochure – Develop a single handout
that can be shared with public and
community partners

◦ Newsletter – Dedication of full page in
Fall Communicator for firearms safety

◦ E-News & Social Media – More frequent
firearm safety messaging

◦ Community Partners - Consistent
messaging with other local
governments, businesses, etc.



Village Next Steps
◦ Continue to monitor Federal and State legislation regarding
firearms
◦ Illinois General Assembly HB5522 – Proposed Assault Weapons Ban
◦ Would make it unlawful to deliver, sell, or purchase or cause to be delivered, sold, or

purchased or cause to be possessed by another, an assault weapon, assault
weapon attachment, .50 caliber rifle, or .50 caliber cartridge.

◦ Would make it unlawful for any person to knowingly possess an assault weapon, .50
caliber rifle, or .50 caliber cartridge 300 days after the effective date of the
amendatory Act, except possession of weapons registered with the Illinois State
Police in the time provided.

◦ Would prohibit delivery, sale, purchase or possession of large capacity ammunition
feeding devices

◦ Comments received by the Village have been and will continue
to be forwarded to State legislators

◦ Implementation of updates to the public education campaign



Questions?
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